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CHAPTER ONE 


INDTRODUCTION 
(References are to Notes in Annex A) 


THE CABINET SYSTEM 


1.1 The Cabinet is the key element in the British’ system of government. In © 
constitutional theory it forms the link between the legislative and the. 
executive, and Cabinet Ministers are both Members of Parliament: and 
members of the Esceuunent Most of the formal. executive powers of the 

- Government are vested in departmental Ministers (the Prime Minister has 
very few formal powers) and the Cabinet is thus also the link between the 
different parts of the executive. It is the central co-ordinating body and the 
ultimate decision taker (see section 1.8 et see below). With the vast 
expansion and complexity of Government business since the 19" century 
the Cabinet has developed a supporting system of committees and a 


secretariat which serves both the Cabinet and its committees. 
Cabinet Secretariat 


1.2 . The Cabinet Secretariat dates only from the formation of Lloyd George’s 
wartime coalition Government in December 1916. Sir Maurice Hankey, Secretary to 
the Committee of Imperial Defence, was appointed Secretary of the Cabinet and 
established a small secretariat. The principal duties were to record the proceedings of 
the Cabinet; to eanucnit the decisions to 11 Departments concerned in giving effect to 
them or otherwise interested; to prepare agenda papers, arrange for the attendance of 
Ministers and other persons concerned, and procure and circulate documents required 


for discussion; and to attend to correspondence connected with the work of the 
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Cabinet.’ These duties - extended to cover Cabinet Committees in the same way- 
remain the principal duties of the Secretariat. The members of the Secretariat are the 
servants of Cabinet and of its Committees as a whole, but particularly of the 
Chairmen, to whom they look for instructions on any questions which may arise, and 
under whose authority they act on matters on which they have not been given precise 
instructions by the Cabinet for the committee concerned. In particular they are 
responsible for briefing Chairmen for meetings, for advising them on matters of 
Cabinet and Committee procedure, for drawing their attention to events or information 
which affect the Cabinet’s (or the Committee’s) work, and for watching the action 
taken by Departments to implement the Cabinet’s (or the Committee’s) conclusions.’ 


1.3 In addition, the Secretary of the Cabinet, as the servant of the Cabinet and of 


Ministers collectively, is ready to advise on all questions of Ministerial procedure and 


propriety.” 
CABINET PROCEDURE AND MINISTERIAL PROPRIETY 


1.4 There are a number of official documents which provide advice on various 
aspects of Cabinet and Committee Procedure and on Ministerial propriety and 
behaviour (see paragraphs 1.5 to 1.7 below). In addition, standard academic works 
may occasionally be helpful (a limited general bibliography is at Annex B) but such 
works should not be treated as “authorities”. Ultimately, decisions on procedure and 
propriety are matters for Ministers, in particular for the Prime Minister, will depend 
on what is judged to be generally and politically acceptable - which will change from 


time to time. 


“Questions of Procedure for Ministers” 


1.5 The basic ground rules for Ministers on matters of procedure and propriety are 


nowadays set down for each Government in a memorandum from the Prime 
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Minister entitled “Questions of Procedure for Ministers” which is circulated to’ all 
Ministers on appointment and copious reference to the current edition (C(PR)(91) 
1) are contained throughout this book. Although Questions of Procedure is 
normally reissued on a change of Prime Minister (and when substantial 
amendments need to be incorporated), it has evolved gradually in response to areas 
where problems have arisen. There is no significant variation in the guidance | 
according to the political complexion of the Government apart from the inclusion 
of advice on matters which may only be relevant to Ministers of a particular 
political party (eg arising from the special! relationship between the Trades Unions 
and the Labour Party) or a particular Government (eg it might be necessary to 
include special procedural advice for a coalition Government). A note on the 


development of “Questions of Procedure” is at Annex C. 
Precedent Book 


1.6 This precedent book is intended as a working guide to the whole field of Cabinet 
and Committee procedure (primarily Chapters 1-4) and Ministerial propriety 
(Chapters 5-12). It is thus to a large extent an amplification of “Questions of 
Procedure for Ministers” and a guide to-its detailed interpretation. Its basis is a - 
inicio of current practice and procedure and of established precedents. It also 
includes some historical notes and references to variations and exceptions where 
these help with the practical interpretation of the guidance but they are by no 
means intended to provide a full historical account of the development of current 
practices. Supporting references are given, whare appropriate, to Cabinet Office 
files and to Cabinet and Cabinet Committee minutes and memoranda. Each 
chapter is accompanied by an Annex of file references and detailed notes and other 


annexes and appendices as necessary. 


| | AUGUST 1992 
CONFIDENTIAL | 


CONFIDENTIAL 


Other Guidance Documents 


1.7 In addition, there is within the Cabinet Office a number of more detailed guides to 


particular aspects of Cabinet and Committee procedure and mechanics: 


a. The Cabinet Office Handbook and the Handbook for the Committee Clerk 
contain full guidance on the arrangements of meetings and the circulation of 


papers. 


b. A_ Guide to Minute Taking (latest edition circulated by Sir Robin 
Butler to the Secretariat on 12 November 1990). 


c. The Cabinet Document Officer’s Handbook (CSI(Q91) 1) contains 
_instructions on the preparation and handling of Cabinet ‘papers and is 
circulated to all Departments. 


d. Do’s and Don’ts of Chairmanship (CS(80 2), contains advice on the art of 
Chairmanship (Annex E). 


e. Briefs. The style and content of briefs inevitably depends to a considerable 
extent on the wishes of the particular Prime Minister or Commuition 
Chairman (and, of course, on the nature of the subject) and the Cabinet 
Secretariat has a well developed house style which is adjusted to suit the 
particular reader. Nevertheless, CS(75) 2, a note by the then Secretary of 
the cabinet on the preparation of briefs for Mr Wilson contains useful 


general advice. 


The notes on chairmanship and the preparation of briefs are included as Annex E to 
this chapter (the latter without its original attached examples which are somewhat 
dated). The other documents are readily available within the Cabinet Office. . 
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- COLLECTIVE RESPONSIBILITY 


All members of the Government share a collective responsibility for all its policies. 


_ (The Prime Minister, Rt Hon H Wilson-Hansard, 26 November 1974, col 144) 


I attach the highest importance to the principles...... concerning collective and 
Ministerial responsibility (The Prime Minister, The Rt Hon Mrs M H Thatcher - cover 


note to 1979 edition of Questions of Procedure for Ministers) 


| Decisions reached by the Cabinet or Cabinet Committees are binding on all members 


| of the Government... (C(PR)(92) 3 paragraph 17). 


1.8 The development of Cabinet Government in this country has been based on the 
principle of collective responsibility. While individual Ministers are responsible to 
Parliament for the administration of their Departments, all members of the 
Government carry joint responsibility for all the Government’s policies and 
decisions. This is made quite siatioat in Questions of Procedure for Ministers 
(C(PR)(92) 3, paragraph 17, quoted above) which also spells out a number of the 
practical implications of the doctrine, notably with regard to confidentiality of the 
decision making process (ibid, paragraphs 18 and 19). ) 


1.9 Questions which engaged the collective responsibility of the Government are 
those raising major issues of policy or those likely to occasion public comment or 
criticism. The corollary of collective responsibility is collective decision making: 
Ministers must share in the formulation of policies which they will be expected to 
defend. This also means that in discharging day to day responsibility for the 
administration of a Department a Minister must be sure that any new policies or 
major modifications of existing policies command the support of Ministerial 


colleagues. 
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1.10 A much quoted classic statement of the basic doctrine is that of Lord Salisbury in 
1878: | 


“For all that passes in Cabinet each member “f It who does not resign is | 
absolutely and irretrievably reaponsilile, and has no right afterwards to say that 
he agreed in one case to compromise, while in another he was persuaded by his 
colleagues.... It is only on the principle that absolute responsibility is 
undertaken by every member of the Cabinet who, after a decision is arrived at, 
remains a member of it, that the joint responsibility of Ministers to Parliament 
can be upheld, and one of the most essential principles of parliamentary 


responsibility established.” 


The practical application of the doctrine has, however, developed significantly since 

Lord Salisbury’s time when virtually all members of the Government (except | 
Parliamentary Secretaries and Whips) were members of the Cabinet and there was no 
Committee system. The growth in the scope and volume of Government business 


has led to: 


a. The appointment of many more non-Cabinet Ministers (eg no Ministers of 
State before 1945, 28 in 1992). 


b. The greater involvement of non-Cabinet Ministers in Government business 
including Parliamentary Secretaries, particularly inside Departments but also 


collectively. 


c. Many more issues coming for collective decisions with consequent growth 


of the Cabinet Committee system. 
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d. More issues being decided by individual Ministers. But the Government is 


still held collectively responsible for them in Parliament and in the country. 


1.11 Collective responsibility applies equally to decisions made by Cabinet itself, by a 
Cabinet Committee or an individual Minister. It follows that particular Ministers 
(especially Junior Ministers) will often be “responsible” for decisions that they 
took no part in making. This means that they must vote with the Government, 
speak in defence of it if the Prime Minister insists, and cannot afterwards reject 
criticism either in Parliament or outside on the ground that they did not agree with © 
the decision. It also follows that Ministers must not commit the Government while 
an issue is still under consideration, or has yet to be considered. A Minister who 
cannot accept the constraints of collective responsibility must resign from the 


Government. 


1.12 The fact that a Minister does not take part in the making of a particular decision 
or even is not aware what decision has been made, in no way derogates from a 


Minister’s “responsibility”. But it does mean that care should be taken: 


a. To ensure so far as possible that decisions are reached in such a forum and 
at such a level that the Government can accept responsibility for them - this 
is the purpose of the Cabinet and its Committee system. __ 


b. To keen Ministerial colleagues - including junior Ministers so far as 
possible - well informed of Government decisions. The circulation of 
Cabinet and Cabinet Committee minutes is important here, though | 
dissemination of information within a Department is the responsibility of 
the departmental Minister (see also Chapter Four). | 


c. To help junior Ministers particularly to make their contribution to the 
formulation of Government policy. This applies particularly within 
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Departments though junior Ministers can also play a part in collective 
decision making through the Cabinet Committee system (see Chapter 
Three). : | 


It also means that Ministers must take care that their public utterances do not conflict 


with the policies or decisions of another Minister (see Chapter Seven). 


Collective Responsibility and Ministerial Accountability 


1.13 Although a decision may be made in a Cabinet or a Cabinet Committee, and 
engage the collective responsibility of the Government as a whole, Ministers 
individually are accountable to Parliament for those policies for which their 
Departments are responsible. Hence, for example, it was ruled inappropriate for 
Mr Wakeham, Lord President of the council, to announce in 1988 a series of 
measures relating to alcoho] abuse which had been agreed by a Ministerial group _ 
(not, in fact, a Cabinet Committee) of which he has been Chairman (the measures 
were announced by the Home Office). The Cabinet Office exists to service the 
Cabinet Committee machinery, and does not exercise the policy responsibility of 
other Departments of Government. It is therefore responsible to the Prime 
Minister, as Chairman of Cabinet, and not to a devacaeital Minister. When a 
Minister other than the Prime Minister has exercised responsibility for part of the 
work of the Cabinet Office - such as the Chancellor of the Duchy of Lancaster, 
between 1987 and 1989, on work relating to the inner cities - his responsibilities 
were confined to the co-ordination of action and presentation on behalf of the 
Prime Minister, and there was no transfer of responsibilities from other 
Government Departments to the Cabinet office. It follows from this that, for 
example, answers to Parliamentary Questions are normally only prepared by the 
Cabinet Office on matters which are properly the responsibility of the Prime 
Minister; and that Cabinet Office officials do no normally appear before Select 


Committees (exceptions were occasionally made in the case of the Chief Scientific 
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Adviser when part of the Cabinet Office). These guidelines do not, of course, 
apply to functions within the Cabinet Office delegated by the Prime Minister as 
Minister for the Civil Service to another Ministerial ete (at present the Office 
of Public Service and Science functions for which the Chancellor of the Duchy of 
Lancaster takes day to day ceupoiaibility. 3 


Open Questions 


1.14 An “open question” is one on which there has been no collective decision and 
where Ministers may vote or speak as they please. Of course, it is not sufficient 
that the Cabinet simply has not reached a decision (which might arise from lack of 
time, ceenleccity of the issues etc); what is needed is a decision that the issue does 
eat (or shall not) engage the collective responsibility of the Government. In recent 

~ times, its has generally been only “non-political” issues eg the reform of the Prayer 
Book, abortion law reform, that have been regarded as “open”’. For example, in 
June 1976 the Cabinet agreed (CM(76) 8" Meeting Conclusions) that the Home 
Secretary night publish a discussion document should be in a low key and should 
imply no policy commitment or intention on the part of the Government to take 

decisions. On this basis it would be open to Ministers to-express their individual 
views in any public debate of the major constitutional issues raised in the 
document. More recently, the Cabinet agreed (CC(83) 22™ Conclusions) to allow a 
-free vote in the House of Commons on the principle of the reintroduction of capital 
punishment for certain offences. Members of the Cabinet and other Ministers 
voted in both lobbies but all Ministers were expected to abide by the decision of 


the House (which was against reintroduction), 


Agreements to Differ 


1.15 On three occasions - in 1932, 1975 and 1977 - Cabinets, while not leaving a 
question “open” but reaching a-decision on it, have agreed that Ministers who did 
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not agree with the decision need not accept collective responsibility for it, ie they 
_ might express their disagreement with it without the necessity of resignation. (NB. 
In each case, the decision was made by the Cabinet but applied to all Ministers.) 
_ Each occasion could be argued to have had unique characteristics (for further notes 


on the 1932 and 1975 cases see Annex D): 


i. In 1932 the National (coalition) Government took a decision in favour of 
import controls but the resignation of the Liberal members could only be 
avoided by giving them “liberty to express their views by speech and vote”. 


ii. In 1975 the Labour Government took a decision to recommend (in the 
referendum) that the United Kingdom should remain a sania of the 
European Community. Opinion within the Labour Party had been deeply 
divided on the question for many years, and those Ministers who disagreed 
with the Government’s decision were permitted to vote (but not speak) 
accordingly in Parliament and to speak accordingly in the country. One 
Minister (Mr Heffer) felt that he must speak in Parliament on the question 


and he resigned from the Government to do so. 


iii. In 1977 the Cabinet decided that Ministers should have a free vote on 
the Second Reading of the European Assembly Elections Bill and on the 
clause in the Bill relating to the method of election.. Ministers were not 


permitted to speak against the Bill in the House or in the country. 
Private Dissent 


1.16 From time to time, Ministers who have agreed to be bound by a particular 
Cabinet decision and by the public constraints of collective responsibility may 
nevertheless request that their disagreement with that decision be recorded — 


confidentially.© In theory, and provided that the Minister says and does nothing 
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publicity which would reveal dissent, this should not significantly damage the 
principle of collective responsibility as the record would not normally be available 
for at least thirty years. Nevertheless, there are a number of reasons for 
discouraging the recording of dissent even where the Minister concerned is 


prepared to accept the public constraints of collective responsibility, 


1.17 In so far as the record was available or known about within government, the fact 
that a Minister was known to have carried opposition to a particular decision to 
such a point could adversely affect the implementation of the decision and, indeed, 
there must be a considerable risk that the Minister’s dissent would become public 
on some form or another. (This is a point to be taken into account in considering to 
what extant views should be attributed to individuals in the record of the discussion 
preceding the decision. For fuller guidance on attribution see Chapter Two). 
Moreover, the maintenance of collective responsibility relies heavily on the 
understanding that all Ministers who have reservations about a particular decision 
are treated in the same way. The temptation for an ex-Minister subsequently to 
reveal, perhaps while former colleagues are still in office, that he had dissented 
from such and such a decision might. be very great. This could well pose a 
considerable strain on the present conventions governing Cabinet decision making 
- as was well illustrated in the circumstances following the resignation of Mr 
Michael Heseltine as Secretary of State for Defence in 1986 - and would be likely 

to encourage other Ministers to seek to protect their positions in a similar way. The 


recording of dissent on any significant scale would be likely to lead to voting. 


1.18 Nevertheless, there have been a very few cases (again see Note 5) where a 
Minister’s disagreement with a Cabinet decision has been recorded, although the 
record itself may have been given a particularly restricted distribution. The 
recording of dissent from a Cabinet Commies decision should never arise as a 
Minister who is unable to accept the majority view should ask for the matter to be 


referred to the Cabinet (see Chapter Three, paragraph 3.57). 
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Breaches 


Li Breaches of collective responsibility occur from time to time. through 
inadvertance or carelessness. How seriously such breaches should be regarded 


must depend on the subject and the Minister concerned. 


1.20 Cabinets are generally composed of a coalition of political interests within a 
party and it is therefore not uncommon for the struggle for influence between 
different sections of a party to be reflected within the Cabinet. Although collective 
responsibility constrains the members of the Cabinet from earticioaling openly in 
any party debate attempting to change the direction of government policy the broad 
outlines of political divisions within the Cabinet generally become known and 
individual Ministers from time to time seek to influence party debate without 
overstraining the limits of collective responsibility. The traditional eens for 
doing so is the “coded” speech which indicates reservations over policy without 
directly contradicting it. But, on occasion, Ministers have gone further and have 
made clear in public their disagreement with a particular policy or decision without 
resigning. All such cases must be regarded seriously though whether the Minister 
should be required to resign. will depend on the circumstances of the case. 
Essentially this is a matter of political judgement for the Prime Minister of the 
extent to which the credibility of the Government has been impaired and the 
relative advantages of having the individual within the government or on the. - 


backbenches. 


1.21 In one case, in October/November 1974, three Ministers voted for a resolution 
contrary to Government policy at a meeting of the Labour Party National Executive - 
Committee. They did not resign but gave an assurance that they accepted the 
principle of collective responsibility and that they would henceforward comply 
with its requirements and the rules which flowed from it. The case of Mr 


Heseltine, then Secretary of State for Defence, and the Westland affair is 
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instructive. Mr Heseltine’s public advocacy of a European takeover of Westland in | 3 
December 1985 at a time when the Cabinet had agreed that the Government should 
express no preference between competing bids involved a direct breach of 
collective responsibility. Although Mr Heseltine was not required to alge the 
Cabinet eventually decided at their meeting on 9 January 1986 to reassert the 
principle of collective responsibility and that all Ministerial statements on the 
~ subject of Westind should be cleared interdepartmentally through the Cabinet 
Office. Mr Heseltine was unable to accept this constraint and resigned. 
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ANNEX A 
CHAPTER ONE 
NOTES 


. So described in the historical note annexed to a memorandum on the functions of 
the Cabinet Secretariat (14 September 1944, copy at Appendix to Annex C). This 
in turn was a precis of the War Cabinet Report for 1917 (Cd 9005, pages 2 and 3). 


. It is, however, the responsibility of the Minister concerned to ensure that decisions 


are implemented. 


. Ministers sometimes consult the Secretary of the Cabinet direct. On other 
occasions they consult the Prime Minister who customarily seeks the Secretary of 
the Cabinet’s advice. 


. The 1977 Edition of Questions of Procedure (retained by Committee Section) 
contained a note by the FCO Historical Adviser on the development and 
modifications of the doctrine of collective responsibility from the 19" Century. 
This is largely of historical - interest but has been drawn on for the note on 


Agreements to Differ at Annex D to this chapter. 


. There have been a number of cases when Ministers have sought to have their 
dissent recorded and in a very few this has been done. Particular cases of interest 


are: 


a. The conclusions of the meeting of the’ Cabinet Ne 25 July 1922 (42(22) 3 
and 4) (Anglo-American Debt), note the fact that the Lord Privy Seal (Mr A 
Chamberlain) and the Chancellor of the Exchequer (Sir Robert Home) 
asked that their dissent might be recorded. Lord Balfour (Lord President) 
sated, when the propriety of this was questioned, that in his view the 
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confidential record of a dissent did not infringe the rule that Ministers were | 
corporately responsible for ali Cabinet decisions, and this view was 


accepted. 


. The question was again raised in 1931 (25 November 1931) and the Cabinet 
(81(31) 6) took the view, put forward by the Prime Minister (Mr 
McDonald), that the recording of notes of dissent or reservation was 
contrary to the general principle of Cabinet unity. 


. On 22 January 1932, however, the Cabinet agreed that in the case of 
discussions relating to balance of trade, import duties and cognate matters 
members of the Cabinet should be entitled to record their dissent from 
Conclusions of the Cabinet (7(32) 2)... Several such site of dissent are 
recorded (the ”agreement to differ’). 


|. In August 1950 Mr Bevan (Minister of Health) dissented from the views 
expressed by his colleagues in a Cabinet discussion of : the defence 
programme. The Secretary sent a draft of the minute to Mr Bevan to give 
him an opportunity of commenting on it. Mr Bevan accepted the draft but 
said he wished his opposition to the CRE could be recorded. The 
Secretary, with the concurrence of the Prime Minister, replied that a record 
of opposition, as opposed to doubts, would imply that the Minister was not 
prepared to share the Cabinet’s collective responsibility for the decision 
taken. Mr Bevan then wrote: “Surely it is quite normal for members of the 
Cabinet to have their dissent recorded? The principle of collective Cabinet 
responsibility is only aroused if a Minister: takes overt action in 


contradistinction to.a general Cabinet decision”. 


. On 24 October 1950, the Cabinet decided to proceed with a plan to transfer 
the British Sugar Corporation to public ownership (CM(50) 68" 
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Conclusions, Minute 3). The Minister of Health (Mr Bevan) favoured’ an 
alternative plan and asked in Cabinet that his opposition to the Cabinet’s 
decision should be recorded. As no one demurred from this request the 
Secretary of the Cabinet comphed with it. He subsequently drew the 
attention of the Prime Minister (Mr Attlee) to the constitutional issues 
involved in the registration in the Cabinet Conclusions of dissent from a 
Cabinet decision. The Prime Minister held that he had at the meeting 
emphasised that the Minister of Health must consider himself bound by the 
Cabinet’s decision, oette his disagreement with it; that the Minister had 
accepted this; and that therefore recording the Minister’s dissent did not 


involve a breach of established constitutional practice. 


. On 5 October 1954, the Lord Privy Seal’s (Mr Crookshank) request that his 
dissent in principle to the proposal to develop Scampton airfield should be 
recorded was met (CC(54) 63™ Conclusions, Minute 6). 


. After a Cabinet discussion about the Aid Programme on 20 July 1965, the 
Chancellor of the Exchequer (Mr Callaghan) said that he wished his dissent 
from the Conclusions. to be recorded. On the Prime Minister’s advice that 
the matter should be dealt with by minute rather than in the formal record of 
discussion, he and the First Secretary of State (Mr Brown) subsequently 
sent a joint minute their “formal dissent from the decision’. In his reply to 
the Chancellor the Prime Minister wrote that the decision was a formal 
collective one and he assumed that there was no question of the Chancellor 


wishing to dissociate himself from it. File 4/1/6E, part 2. 


. On 21 January 1975 (CC(75) 4" Conclusions) the Cabinet agreed that in the 
unique circumstances of the referendum on membership of the European 
Economic Community members of the Cabinet should be entitled to differ 


from the Conclusions of the Cabinet. And when the Cabinet agreed its 
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“recommendations on 18 March 1975 (CC(75) 14 Conclusions) seven 
members did record their dissent. Another instance of an “agreement to 


differ”. 
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ANNEX B 
S CHAPTER ONE 
THE CABINET AND CABINET OFFICE 
INTRODUCTORY BIBLIOGRAPHY 


This bibliography is not intended to cover the subject in depth but simply to 
indicate a limited number of publicly available sources which provide an introduction 
to the Cabinet and Cabinet Office which may be useful, for example, in dealing with 
mentees for information from outside the government. The quality of the work is 
somewhat variable (although some. subjective comments are included) but they we 
definitely not to be regarded as “authorities” within Government. A much fuller and 
more academic (if slightly dated) list was included in the 1977 edition of the 
Precedent Book and is available from Committee Section. 


1. General Introductory Works 


a. Central Office of Information, Britain: An Official Handbook (issued 
annually). Chapter 2 on ‘Government’ contains, in useful summarised 
form, information about the Cabinet Office and about the office of Prime 
Minister, Cabinet and Ministerial responsibility. | 


b. Anthony Sampson, The Changing Anatomy of Britain ‘(Hodder & 
Stoughton 1983; Coronet paperback). Includes some popular conceptions 


(and misconceptions) of the role of the Cabinet and its Secretariat. 


c. David and Gareth Butler, British Political Facts 1900-1985 (MacMillan, 6" 
Edition 1986). Invaluable handy reference work for facts, figures and 
appointments. 
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2. The Cabinet System — 


a. Sir Ivor Jennings, Cabinet Government (3 edition, Cambridge University 
Press 1959). The 3™ is the most useful edition of this work, which was first 
published in 1936. (Both the 2™ and 3” editions take account of the Second 
World War.) The book is however mainly a guide to the Cabinet system up 
to 1914, although there are useful sections covering the inter-war years). 
The opening of the Cabinet papers under the Public Records Acts of 1958 
and 1967 unfortunately “date” the work perceptibly it is often spoken of as 


if it were an authoritative guide to the present day. 


b. John P Mackintosh, The British Cabinet (Stevens & Sons, 2™ edition 1968; 
paperback, Methuen 1968). A standard work, albeit essentially a historical 
study which becomes somewhat diffuse in its final (6") part on “The. 
Cabinet in Modern Conditions”. 7 


c, Walter Bagehot, The English Constitution (with an introduction by R H S— 
Crossman) (Fortuna paperback 1963). Bagehot’s analysis of the Victorian 
constitutional system just after the passing of the Second Reform Act — 
remains the staring point for much constitutional discussion. Aihaaek 
Bagehot did not foresee the full effect of popular democracy it still contains 
many quotable quotes. The 1960s introduction-by Crossman is an 
interesting, if polemical, discussion of the role of the Prime Minister vis-a- 
vis the Cabinet. 


d. Valentine Herman and James E Alt, editors, Cabinet Studies - A Reader 
(Macmillan 1975). Consists of reprints of essays by Roy Jenkins. 
George Brown, Lord Butler and Lord Thorneycroft and some original 
pieces by academics on how the British Cabinet works. The book is 
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critically reviewed by Lord Trend in The Times Literary Supplement of 7 
November 1975 and by Terry Pitt in the Spectator 9 August 1975. 


e. H Wilson, The Governance of Britain (Weidenfeld & Nicholson/Joseph 
1976). Weighty but less than penetrating in its analysis. 


3. The Cabinet Since World War II. 


a. Patrick (Lord) Gordon-Walker, The Cabinet. (Cape) 1970). Provides some 
insight into how Cabinet business is actually conducted. The book is 
however lightweight and is critically reviewed by the Late Richard 
Crossman in the New Statesman of 1 May 1970. 


b. Richard Crossman, The Diaries of a Cabinet Minister. (Three Volumes, 
Hamish Hamilton & Case 1975, 1976, 1977; condensed version 1979: 
Methuen paperback 1979). A controversial and highly subjective work 
which defies all the conventions of Ministerial reticence. Well worth a 
read, provided that it is not taken entirely at face value. 


c. Lord Wigg, George Wigg (Michael Joseph 1972). Chapter 16 (pages 330- 
362) contains an intimate personal account of the Wilson Administration 


from 1964 to 1967, when the author withdrew from it. 
d. H Wilson, The Labour Government 1964-1970 (Weidenfeld 1971). 


e. Barbara Castle, The Castle Diaries (Two Volumes: 1964-70 and 1974-76; 
Weidenfeld 1984 and 1980). Another insider’s view of the Cabinet, again 
very subjective. Interesting to compare with the Crossman account of the 


same period. Even the “facts” are not always the same. 
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4. The Cabinet Office 


a. S S Wilson, The Cabinet Office to 1945 (HMSO 1975). The most 
comprehensive study of the Cabinet Office up to the end of the Second 
World War. | 


b. R K Mosley, The Story of the Cabinet Office (Routledge & Kegan Paul 
1969). An introductory work forming part of a series of monographs on 


government and politics for university students. 
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ANNEX C 
CHAPTER ONE 
CABINET PROCEDURE 


Development of ‘Notes on Procedure’ 


Since 1919, when it —_ decided that the Cabinet Secretariat should continue 
on a permanent basis, the basic instructions given to the Secretary of the Cabinet by 
successive administrations for the conduct of Cabinet business and the handling of its 
documents have been largely the same. Over the years, this has, of course, ‘been 
extended to take account of the development of the Cabinet system and it has been 
necessary to issue guidance on a wide variety of detailed procedural and other matters, 
This has been increasingly codified and advice on both Cabinet procedure and other 
aspects of Ministerial behaviour is now brought together in a memorandum issued by 
successive Prime Ministers and circulated to all Ministers on joining the Government: 


Questions of Procedure for Ministers. 
Cabinet Procedure 1919-1945 


2. The brief instructions to the Secretary approved at the first meeting of Mr Lloyd 
George’s Coalition Cabinet on 4 November 1919 (Cab 1 (19) 3) set the pattern for 
all subsequent instructions. They dealt, in few sentences, with the form and 

- circulation of Cabinet Minutes, the circulation of Cabinet papers sn secretarial 
arrangements for committees and conferences, These simple instructions had their 


foundation in the practice adopted by the War Cabinet on 1916-1919. 


3. On successive changes of Government it was the practice for the Secretary to 
circulate to the Cabinet a copy of the instructions he had received from the - 
previous Government and to ask what procedure he was to adopt. In the early 


years this was accompanied by a memorandum describing the work of the Cabinet 


AUGUST 1992 
CONFIDENTIAL 


CONFIDENTIAL 


Secretariat and sometimes by notes on the work of Cabinet Committees under the 
previous Administration. Once Cabinet approval was obtained, the new 
instructions were circulated for general guidance, usually in the form of an annex 
to the Cabinet Conclusions. Since 1931 procedural notes of this kind have been 
issued on the authority of the Prime Minister and have not been formally submitted 


to the Cabinet for approval. 


4. Throughout the period from 1919 to 1945 the circulated notes were entirely 
confined to matters of Cabinet and Cabinet Committee procedure. Guidance to 
Ministers on questions of propriety or general Ministerial conduct (eg speeches) 
was for the most part embodied in the Cabinet Conclusions or dealt with in circular 
minutes from the Prime Minister to Ministers; only rarely were matters of this kind 
dealt with in circulated notes or memoranda. A Treasury circular of 1924 laid 
down that memoranda and draft bills were to be submitted to the Cabinet only after 
their subject-matters had been fully examined between the Departments concerned, 
the Treasury and the Law Officers if contentious Bills were involved and that no 
papers for decision would be included on the agenda until at least five days after 
their circulation. A note on Cabinet procedure issued in May 1943 included a new 
section on the submission of business. These notes embody, where appropriate, the 
pre-war “Instructions to the Secretary”, but their content was largely new and they 


have been used as the basis of all subsequent notes of the kind. 
1945-1946 


5. In August 1945, the Prime Minister (Mr Attlee) approved the issue of two sets of 
procedural notes. The first set (CP(45) 99) reproduced with necessary changes the 
notes on War Cabinet procedure of May 1943. The second (CP(45) 100) brought | 
together everything considered to be of permanent value in the miscellaneous 
procedural notes circulated during the war. These notes were followed in 


December 1945 by a general directive on Cabinet and Cabinet Committee 
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_ procedure (CP(45) 306), outlining the principles to be followed in the presentation 
of business to the Cabinet and its Committees. A consolidated version of (CP(45) 
99, 100 and 306) (embodying points made in several other procedural notes which 
had since been issued) was circulated by the Prime Minister in May 1946 (CP(46) 
199). 


Since 1946 


6. Since 1946, new consolidated statements have generally been issued on a change of 
Prime Minister (though not in 1955 or 1957). and during the course of 
Administrations when the volume of revision has made it necessary or when it has 
seemed appropriate to remind Ministers of the guidance. However, all the 
subsequent versions have been recognisable dower from the 1946 version. 
Other procedure memoranda on particular problems have also been issued from 
time to time. Originally all procedure memoranda were issued as papers of the 
Cabinet but in 1951 a separate series of Cabinet procedure papers was introduced - 
C(P) or C(PR). In 1973 the rules governing travel by Ministers were consolidated 


into a separate memoranda. t 


7. Copies of the principal procedure memoranda since 1916 are held by the 
Committee Section although, except for the most recent, these are largely of 
historical value as they are either no longer appropriate or will have been 


incorporated into Questions of Procedure for Ministers.. 


8. In recent years, supplementary guidance on amendments to points of detail 
between major revisions of Questions of Procedure for Ministers has also been 
issued in the form of Private Secretary letters from the Private Secretary to the 
Secretary of the Cabinet or, occasionally, the Principal Private Secretary to the 

_ Prime Minister. 
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9. In 1992, following a manifesto commitment, Questions of Procedure for Ministers — 
was published for the first time. Before publication it was restructured, although. 


vety little of the content was changed. Only guidance relating to security matters 


was excluded, to form a separate, unpublished memorandum of guidance. 
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CHAPTER ONE 


COLLECTIVE RESPONSIBLITY: AGREEMENT TO DIFFER 


There have been two occasions in which, effectively, the Cabinet has modified 
the doctrine of collective responsibility by reaching an “Agreement to Differ” on a 
particular issue even though the Cabinet had in fact reached a clear collective view. 
The circumstances in each case were unusual and the agreement to differ set out 
clearly the extent to which the normal constraints of collective responsibility had been 
modified. The first occasion was in 1932 when the National Government, formed 
specifically to deal with the economic crisis, agreed to differ on tariff reform. The 
second was the 1975 Labour Government’s agreement to differ during the referendum | 


on Britain’s continued membership of the European Community. 
Tariff Reform 1932 


2. The “Agreement to Differ” of 1932 was reached in the context of a National 
Government formed for “the single purpose of overcoming the financial crisis” of 
1931. In a broadcast on 25 August 1931 Mr Ramsay MacDonald, the Prime 
Minister, had explained that it was “not a Coalition Government.... It is a 
Government of individuals formed to do this work”. A deadline on tariffs between 
Conservative and Liberal members of the Cabinet was resolved for the General 
Election of 27 October 1931 by leaving it as an open question. At the election Mr 
MacDonald obtained “a doctor’s mandate” for the National Government. 


3. In January 1932 the question of the tariff became acute. A statement was issued 
from 10 Downing Street on 22 January that the Cabinet had “determined that some 
modification of usual Ministerial practice is required, and has decided that 
Ministers who find themselves unable to support the conclusions arrived at by the 
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majority of their collenenes on the subject of import duties and cognate matters are 
to be at liberty to express their views by speech and vote”. The Free Trade 
aie of the Government took full advantage of this liberty. They spoke and 
voted not only against the Import Duties Bill itself but also against other measures 
involving the tariff issue, such as certain clauses of the 1932 Finance Bill. The 
question was not however left open and the Whips were put on it support of the 


majority decision. 


. It does not appear that members of the National Government voted against the 
Ciscenseent on any issue involving the question of protection on which they had 
specifically agreed to differ. And, when they found it impossible to support the 
scnoenent on imperial trade reached at the Ottawa Conference, the Free Trade 
Ministers resigned after a Cabinet meeting on 28 September 1932. Their 
resignation was not precipitated by a joe in the House of Commons, which was in 


recess from 13 July until 18 October. 


. Members of the National Government justified their deviation from collective 
responsibility by referring to the unusual circumstances in which it had taken place. 
Mr Baldwin said in a Commons debate on 8 February 1932: “Js our action 
~ constitutional? Who can say what is constitutional in the conduct of a National 
Government? It is a precedent, an experiment, a new practice to meet a new 
_ emergency, and we have collective responsibility for the departure from collective 
action” (H of C 5" Series vol 261 col 353). On 10 February 1932 bord Hailsham, 
who had suggested the Agreement to Differ, justified it as “an exception to a very 
sound constitutional principle which can only be justified by exceptional 
circumstances”. (H of L 5" Series vol 83 col 552). Here Sir Ivor Jennings has 
commented (op cit p 288): “The agreement to differ of 1932 necessarily involved a 
decision to allow Ministers to express different views, but the liberty thus accorded 
was exercised discreetly, so as not to threaten the stability of the Government. In 


normal conditions controversies between Ministers in the House of Commons - 
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except when a free vote was allowed-would be so obviously an infringement of the 
principle of collective responsibility that it is extremely unlikely that it would 
happen”. | 


European Community Membership 1975 


6. The Labour Party’s position towards the European Community, prior to coming 
into power in March 1974, was that the Party was committed both to the 
renegotiation of the terms of membership of the European Community, and also to 
the consultation of the British people if renegotiation proved to be successful. 
Renegotiation began in April 1974. A further General Election was held in 
October 1974; and the Labour Government pledged themselves specifically to 
giving the British people the final say - within 12 months of that Bieciah - though 

- the ballot box, on whether “we accept the terms [of renegotiation] and stay in or 


reject the terms and come out”. 


fg In December 1974, it became apparent to the Cabinet that there was a prospect that 
renegotiation would lead to terms that some members of the Cabinet would find 
acceptable and others would not; and also that the timescale of the commitment to 
consult the British people would necessitate the conclusion of renegotiation by not 
later than the spring of 1975. At the Cabinet meeting on 21 January 1975 it was 
decided that the final decision should be by way of a national referendum, that the: - 
Government would have to decide on a recommendation to the British people by 
the end of March and if at the point a minority of the Cabinet were unable to agree 
with the majority decision on the recommendation, the minority would be free to 
advocate a different view during the. referendum campaign, subject to agreed 
guidelines. Ministers were not, however, permitted to express views in public on 
the recommendation before a Cabinet decision was taken and the Agreement to 
Differ came into operation. The decision to have an Agreement to Differ was 


announced by the Prime Minister on 23 January 1975; the Agreement came into 
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operation immediately after the announcement of the Government recommendation 
on 18 March; and it ceased to operate when the polls closed on 5 June. The 
referendum result was known on 6 June: none of the dissenting Ministers resigned 


and the collective responsibility of the Cabinet was fully restored. 


8. The main considerations leading to the decision to have an Agreement to Differ 


. were: 


a. even while renegotiation was in progress, it was evident that - whatever the 
outcome of renegotiation - some members of the Cabinet would be unable 


to agree to the decision which the Government reached; 


b. it was also evident that the Government’s verdict on renegotiation, 


whatever it was, might be set aside by “the final say” of the British people; 


-c. In those circumstances the alternative to any resignations at the stage of the 
Government’s decision on renegotiation could be an Agreement to Differ, 
justified by the unique character of the European Community issue and the 
commitment to consult the British people through the ballot box; 


d. if the solidarity of the Caieinek want be maintained during the remaining 
period of renegotiation - a necessary basis for the Foreign and 
Commonwealth Secretary’s task - it might be essential to decide and 
announce straight away that an cveicoment for an Agreement to Differ 
would be introduced in the event of the Cabinet being unable to agree on 


the renegotiation verdict. 


9. Detailed guidelines for the operation of the Agreement to Differ were circulated in 
a Cabinet Procedure Memorandum C(P)(75)1. The purpose of the Agreement to 
Differ was to enable Ministers who differed from the Government’s 
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recommendation to be free to speak against it in the referendum campaign in the 
country. It was not though right that Ministers should express views contrary to 
the Government’s recommendation in the debates in Parliament or on visits abroad. 
All Ministers - whether supporting the Government recommendation or not - were 
required to make their contributions to the national debate strictly in terms of issues 


rather than personalities. The main points of detail in the guidelines were: 


a. Ministers should not reply or attack any statement by another Minister, 
even in unattributable briefing, and any direct confrontation between 
Ministers on the same platform or radio or television programme should be 


avoided; 


b. in dealing with regular Parliamentary business dissenting Ministers should 
exercise restraint and good sense and not take the opportunity to make 


points against the Government’s recommendation; 
c. all Ministers should ensure that instructions sent to the United Kingdom 
Permanent Representative and bnefing for officials going to Brussels were 


in line with Government policy; 


d. civil servants, other than Special Advisers, should not be asked to provide 


briefing or draft speeches contrary to the Government’s recommendation. 


A free vote was, however, permitted when the Government’s recommendation. was 


put to the House for approval. 


European Assembly Elections Bill 1977 
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10. This was not an Agreement to Differ in the full sense but merely a decision to 
allow Ministers a free vote on the Bill. Ministers were not-allowed to speak against 
the Bill either in the House or in the country. - | 


Points to Note 


11. While the circumstances justifying the decisions of 1932 and 1975 were both 
exceptional, they were also different. The guidelines or conditions governing the 
Agreements to Differ were consequently different. The most significant difference ° 
concerned the restrictions placed on the expression of dissent. The dissenting 
Ministers of 1932 were permitted to express their dissenting view not only by vote, 
but also by speech, in the House of Commons; at the same time, the then Cabinet 
was of the view that those Ministers should not carry their opposition “to the point 
of conducting a campaign against. the [majority’s] proposals” In 1975, on the 
other hand, dissenting Ministers did not have freedom to express their view by 
speech, as well as by vote, in Parliament; but they were able to conduct a campaign 
against the Government’s proposals during the period leading up to the 


referendum. 


12. Although the circumstances of any future agreement are likely to be different 
again, certain features of the 1975 situation stand out: 


a. The Agreement to Differ on the single issue of European Community 


membership was an essential arrangement for maintaining: 


i. the collective responsibility of the Cabinet unimpaired until the 
renegotiation of the terms of Community membership had been 


completed; 
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collective support (except in the voting lobby) for Government 


policy on the European Community in Parliament, Whitehall, and 


abroad during the referendum campaign (see c. below); 


iii. the unity of the Government in the whole policy area outside the 


European Community field in the final stages of renegotiation and 


during the referendum campaign. 


b. The political and constitutional objections to such an arrangement were 


recognised; and it was stated in Parliament and in the guidelines that it was 


justified only because of the unique circumstances of the referendum. 


c. There were two essential features of the guidelines which limited the 


potential damage of the Agreement to Differ: 


. The dissenting Ministers were required to ensure that, in the normal 
course of ongoing business, Government policy in relation to the 
European Community should be followed; a clear distinction was 
drawn between freedom to argue against the Government’s position 
in the referendum campaign in the country and the need to avoid 
frustrating the Government’s European Community policies in 
Whitehall and Westminster (outside the voting lobby). This. 
guideline effectively prevented civil servants from being placed in a 


difficulty by the dissent of some Ministers. 


i. All Ministers were required to behave in as “comradely” a fashion 


as possible in the referendum campaign in the country thus 
minimising the difficulties of closing the ranks of the Cabinet after 


the referendum result. 
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d. Nothwithstanding c.. above, the Agreement to Differ - oes though judged 
to be essential and justified for its purpose - could only have been effective 
within the limited timescale imposed by the referendum campaign. 
Throughout that period the Cabinet had in mind the resumption of full 
collective responsibility and solidarity as soon as the referendum result was 
known - even though, at that stage, some of its members might have 
resigned. (In 1932 the dissenting Ministers resigned from the Government 
before the end of the year.) | 


13. To sum up, the Agreement to Differ of 1975 served its purpose, and with the least . | 
possible lasting damage to the unity of the Government, principally because its 
exceptional character derived from the referendum was recognised: because the | 
referendum campaign both limited the timescale and circumscribed the area of 
freedom to differ; and because clear guidelines relating to the | referendum 
campaign itself, and to the support of the Government’s European Community 


policies in Westminster, Whitehall, and abroad were generally respected. _ 
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ANNEX E 
CHAPTER ONE 


GUIDANCE DOCUMENTS FOR THE CABINET SECRETARIAT 


This annex contains: | 
a. Dos and Don’ts of Chairmanship. The text of a note originally prepared by 
Sir John Hunt as Cabinet Secretary in 1977 and subsequently reissued by 
Sir Robert Armstrong in 1980 as CS(80)2. | 


b. Format of Briefs. Extracts from CS(75)2, a minute by Sir John Hunt - 
giving guidance to Committee secretaries on the format for briefs for the 
then Prime Minister, Mr Wilson. To some extent this reflects Mr Wilson’s 


‘particular wishes but the essential points remain valid. 


a. Dos and Don’ts of Chairmanship 


1. The Chairman is the only person who cannot read his brief or the papers as he goes 
along. Homework is essential, and should include any necessary discussions in 
advance on points of difficulty. It is also often worth discussing with the Secretary . 
the order of the agenda and the amount of time likely to be needed to despatch the 


business of the meeting (too many meetings use all the time provided). 


2. Sort your papers out carefully in front of you before you start the meeting (agenda, 
papers for each item, etc). It is important to keep your eyes on the speaker and the 
meeting virtually the whole time. A Chairman hunting among his papers or 
whispering to the Secretary is very off-putting to the main speakers. 


3. Be clear what you want to get out of each item (eg a second reading discussion, a 


firm decision or the initiative of action by Departments): and consider whether or 
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not to disclose this at the start. There may be timing constraints (eg the need for 
Ministers to reach a decision by a certain date) which the Committee should take 


into account. 


. If the subject matter is complicated, it is often worth saying how you propose to 


handle it (eg splitting up the discussion into its component parts: or elucidating 
factual points first: or letting everyone give a general view first: or simply slogging 
through a paper paragraph by paragraph). 


. It is usually a bad ploy to say “Who wants to go first”. Be clear about who you 


think should lead off and indicate this. Occasionally it may be desirable to have.a 
prior word with the person introducing a paper to tell him how you want to handle — 
a matter: or you may want to prompt someone to come in second. But don’t make 
a practice of trying to “square” a lot of people before the Committee meets. The 


news will soon get round and your impartiality as a Chairman compromised. 


. Always keep an eye on the clock and remind the Committee when.they have fallen 


behind. Also keep a close eye on the “professional” Committee member who 
argues over every comma and wastes time. Equally don’t fight for each comma 


yourself. 


. Always remind in control of the meeting. This does not mean hogging the 


discussion yourself or being dictatorial. A joke is often effective: a cutting remark 
almost never. But do not be afraid to deal briskly and firmly with red herrings and 


trivia. Never just let things ramble (unless you have decided that the Committee 


- cannot and should not reach a decision two subjects at the same time. Don’t let 


people reopen closed issues or retrace ground already covered unless you are 
satisfied that some new point has emerged which really makes a difference. If the 
meeting is getting sluggish, a positive steer from the chair can put new life into the 


discussion. 
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8. Don’t be afraid to ask the member who has just spoken to clear up a point which 
their exposition has left ambiguous. Or if someone has made a long and disjointed 


intervention, say quite shortly what you understand to be his main point. 


9. Treat people fairly. Don’t let one person monopolise the discussion: and draw in 
the member who has something to contribute but is bad at getting in on a 
discussion. Make allowances for the individual who is new to the game, or very 


junior and thus green or overawed. 


10. Be clear whether the desirable object is to reach as agreed view or to identify the 
range of options. Don’t paper over cracks that cannot be mended: or spend too 
_ long in trying to find compromises between irreconcilable differences. The job of 
Official Committees is to reach agreement if possible but otherwise to bring out the 
differences to Ministers. Obfuscation of genuine differences helps no-one. On the 
other hand look for signs that someone who has been pressing a minority view is 


ready to change his or her mind: and help them off the hook. 


11. It is usually a bad thing to show your own hand too early. You will be thought to 
be biased: and in any case you may think differently when you have heard the 
discussion. There are, of course, exceptions to this general rule - for example, 
when a Committee is clearing a draft report prepared by the Secretariat in the light 
of discussion and the Chairman wants to push things along. | 


12. On the other hand the Chairman is much more than a ring-holder. He should try 
to help the Committee to reach agreement. Timing is however crucial. If you have 
a compromise up your-sleeve it is often best not to produce it too early, You want 


to spot the psychological moment when everyone will grab it eagerly. 
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13. If you have also to represent a particular point of view or speak to a paper, try to 
make clear when you are doing this and when you are speaking as Chairman. 


14. If things get sticky remember there are different ways of taking the heat out of an 
agrument: eg 


a. Introducing a new factor into the discussion. 


b. Asking for the views of someone who is not already involved in the 


argument. 


c. A light-hearted remark. 
Any of these is better than appealing for moderation. 


15. Don’t count heads over-slavishly: on any subjects some Departments will have a 
greater interest than others and their views will carry greater weight. On the other 
hand make sure that anyone with a legitimate interest who has not declared himself 


does so. 


16. Remember that collective responsibility does not apply to Cabinet Official 
Committees. Officials represent their Ministers, may be mandated and must be © 
free to reserve their position. On the other hand no official is justified in refusing 
to produce factual information for which there is a legitimate need because this 
might prejudice his Minister’s case. Nor is he free to dictate the timing or method 
of the presentation of the issues. to Ministers, these decisions resting, in the last 
resort, with the Chairman. Occasionally, if there is insufficient agreement about. 
the presentation of the arguments or options it may be necessary for the Chairman 
to circulate a paper under his own name to Ministers setting out the options as 


fairly as he can. 
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17. Never commission further work simply to avoid having to admit that the 
Committee needs more time before it can come to a conclusion. It is much better 


to say “That is as far.as we can take it today”. 


18. If a Committee is drafting a report remember it will be ready by Ministers who 
were not present at the discussions, may be unfamiliar with the subject matter and 
are busy people. Keep the report clear, concise and self-contained, and do not 
overload it with a lot of back references. Often officials will have to spend a lot of 
time to resolve some factual point, but once resolved the point can usually be stated 
simply without all the supporting argument. But see that points of genuine 
difficulty are brought into the open - not swept under the carpet by tacit consent. 
Bring out the options and state clearly the decisions needed. . If the report is 


necessarily a long one it will often help to put the conclusions (and boanbly a 


* summary) at the beginning. 


19. Sum up clearly and fairly. bocew ways this is your most important job. People 
need to know what they are being asked to assent to and what they are expected to 
do next. Try to get it right first time: there is nothing worse than when the 
summing up does not close the meeting but produces a further round of argument. 
You have to judge the sense of the meeting and out it fairly. This may mean taking 
the Committee a little further than they realised they had reached: but only if you 
judge the discussion warrants this. Ensure that any decisions on further action are 
precisely formulated and that Departments responsible know exactly what they are » 
required to do and within what timescale. 


20. Finish by thanking the Committee if they have had to work hard and long. 
\ ; 
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b. Format of Briefs (Extracts from CS(75)2 


. We have moved away from the conventional and rather discursive type of brief 


which comments and raises questions in a Socratic way and aimed at something tauter 


and more specific. We have also experimented with layout in order to make our briefs 


easier to read - both in the overnight box and perhaps more particularly during the 
progress of the meeting itself. 


The test of a good brief is not whether the author is proud of it but whether ex post 
facto it has clearly been of use to the Prime Minister ... I should like to emphasise the 


following points: 


a. There is no question of trying to force people into a briefing straightjacket; 


[considerable variety] is available within a single pattern. 


b. However the three essential elements are a background note; a passage on 
handling, which should include any specific questions that the Prime 
Minister should put; and a judgement on the conclusions the meeting might 
reach. On occasions it may be worth adding a separate paragraph on the 
main issues, and briefs on particularly complicated subjects may need other 


sections eg on timing or Parliamentary aspects. 


C. nn use of underlining can be very helpful; but it is not good simply. 
underlining every two or three sentences. The purpose of underlining is to 
catch the Pime Minister’s eye at key points and to emphasise those aspects 
he must take in even if exceptionally he has time only to glance at the brief 


during the meeting. 


d. The Prime Minister likes clarity. Don’t be afraid of saying pee: what 


you mean even if it appears critical of the paper. 
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e. Our briefs are inevitably mainly handling briefs: hence the important of the 
passage on handling. This doesn’t mean however that we take no interest in 
the policy, subject to one point. It is nght for us to bring out and comment 
on policy matters: but the Cabinet Office should not be though to develop a 


policy of its own on particular issues... 
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CHAPTER TWO 
THE CABINET 
(References are to Notes in Annex A) 

2.1 The Cabinet has no statutory functions but, consisting of the leading members of 
the Government, it is collectively responsible for Government policy. (For a fuller 
exposition of the Cabinet system and the doctrine of collective responsibility see 
Chapter One and for information on the size and membership of the Cabinet see 
Chapter Five.) 


SCOPE OF BUSINESS 


2.2 The Cabinet has no terms of reference. The Haldane Committee on the Machinery 
of Government (Cmnd 9230 of 1918) described its main functions as: 


a. the final determination of the policy to be submitted to Parliament; 


b. the supreme control of the national executive in accordance with the policy 


prescribed by Parliament; and 


c, the continuous co-ordination and delimitation of the authority of the several 


Departments of State. 


2.3 In practice, business requiring collective discussion and agreement consists, in the 


main, of: 
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i. Questions which significantly engage the collective responsibility of the 
Government, either because they raise major issues of policy or because 


they are likely to occasion public comment or criticism. 


ii. Questions on which there is an unresolved conflict of interest between 


Departments. 


Matters which fall wholly within the Departmental responsibility of a single Minister 
and do not significantly engage the collective responsibility of the Government need 
not be considered within the Cabinet and Committee system unless the Minister 
wishes to have the advice of colleagues. Ministers must, however, be sais that they 
can command the support of their colleagues in new policies or in major 
modifications of existing policies and in borderline cases a Minister is therefore well- 
samen to bring the matter forward for collective discussion. All questions involving 
more than one Department should be examined interdepartmentally, before 
submission to the Cabinet, so that the decisions required are clearly defined. When 
there is a conflict of interest between Departments, it should not be referred to the 
Cabinet until all other means of resolving it have been exhausted, including personal 


correspondence or discussion between the Ministers concerned. 


2.4 Nevertheless, every member of the Cabinet has the right to submit to the Cabinet 


memoranda setting out his or her views on general issues of policy. 


_ Matters not discussed by Cabinet 


2.5 There are a number of subjects which are not regarded as appropriate for collective 
decision and which are normally therefore either not discussed by Cabinet at all or 


only in a limited manner. These are: 
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i. The Prerogative of Mercy - the Home Secretary’s responsibility for 
advising the Sovereign is a purely personal one. There have, however, been 
cases when the political considerations have been discussed in Cabinet as a 


preliminary to the Home Secretary reaching his own decision. 


ii. Prosecutions - It is the personal responsibility of the Attorney General to 
decide whether a public prosecution should be instituted and it is important 
that there should be no suspicion that the judgement was influenced by 
political considerations,’ Where prosecutions raise questions of public 
policy it is, however, legitimate for the Attorney General to ascertain the 
views of Cabinet on whether the institution of proceedings would be 
contrary to the public interest, before reaching his own decision. During 
1978-79 the Cabinet considered on several occasions the Bingham report on 
breaches of oil sanctions policy to determine whether a further Inquiry sie | 
necessary but also recommended that the report should be referred to the 
Director.of Public Prosecutions to consider whether prosecutions should be: 
brought against any of the companies concerned? ‘It is worth nothing that 
in 1924 the withdrawal, after Cabinet intervention, of a prosecution 
instituted by the Attorney General led directly to the defeat of the 
government and recent cases have confirmed that allegations that decisions 

have been affected by political motives remind very serious and, if proven, 


would be highly damaging to a Government.’ 


ill. Appointments - Appointments are usually made by the decision of the 
Prime Minister* or of the Minister having the power to make the © 
appointment in question. A fuller description of the procedures involved is 
contained in Chapter Nine. While Ministers may wish to seek advice from 
colleagues on personalities or related political issues this is likely to be on 


an informal or restricted basis rather than involve the full Cabinet. The 
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Cabinet may, however, be informed in advance, as a matter of courtesy; of 


particularly important appointments. 


iv. The Budget - The Chancellor of the Exchequer traditionally explains his 
Budget proposals to the Cabinet orally very shortly before he announces 
them to the House of Commons (in recent years this has usually been at-a 
special Cabinet on the moming of the Budget speech). Although the 
importance of secrecy about the detailed proposals is well understood there 
has often been criticism (both by other Ministers and more generally) of the 
lack of collective discussion of this most important policy announcement. 
This has led to the institution of a number of discussions of broad economic 
policy and of particular issues related to the Budget in Cabinet and Cabinet 
Committees in order to provide an agreed economic policy background 


against which the Chancellor can draw up his detailed proposals. 


2.6 There are two other areas where Cabinet (and Cabinet Committees) might express 
views to be taken into account in reaching a decision without seeking to impose a 
‘conclusion. The first is the detailed establishment, composition and terms of 
reference of Committees which are really an area of Prime Ministerial prerogative 
(see Chapter 3). The second is decisions of a quasi-judicial nature (eg, planning 


decisions) where, in law, the power of decision lies with a specific Minister.° 


Routine (“Stock”’) Items 


ie | Parliamentary Affairs. When Parliament is in session ‘Parliamentary Affairs’ 
(formerly ‘Parliament’ or ‘Parliamentary Business’) is regularly taken, as a first 
item, at the Thursday meeting of the Cabinet.° At the last regular meeting of the 
Cabinet before a Parliamentary recess it is usual to take the Parliamentary business. 
for the first week after the recess. On occasion, if the Cabinet is not meeting on 
Thursday, ‘Parliamentary Affairs’ has been taken earlier in the week but this has 
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often been unsatisfactory with changes having to be made subsequently. When 
Parliament is in recess, the Cabinet may, in place of Parliamentary Affairs, review 
progress on the Legislative Programme, on the basis of an oral report from the 


Leader of the House of Commons. 


2.8 The Cabinet are informed of the business in the House of Commons in the 
following week, of the Whipping and any proposed statements. Business in the 
House of Lords is also discussed when matters of controversy arise or when this 
assumes particular political significance - for example, in 1984/85 the progress of the 
Bill to abolish the GLC and Metropolitan Counties was a ecueed subject of 
discussion. The Captain of the Gentlemen at Arms (ie the Lords Chief Whip) may be 
invited to attend if Lords business is under discussion, Other Parliamentary or 


political matters are often raised under this item. 


2.9 Until October 1947 it was customary to record details of even routine business in 
the Cabinet minutes. This was briefly superseded by a separate note circulated by 
the Secretary of the Cabinet, each Thursday afternoon, showing the House of 
Commons programme for the following week but the practice was discontinued in 
1948 and Ministers now only received (from the Government Whips’ Office) 
copies of the Whip. Parliamentary business is now usually recorded in the Cabinet 
Conclusions in the following terms: “The Cabinet were informed of the business 
to be taken in the House of Commons in the following week”. Any significant 


points arising are, however also noted in the Cabinet minutes. 


2.10 Home Affairs. Although occasional use had previously been made of a “Home 
Affairs” stock items, this was icpsodapes as a regular feature in September 1986 
becenss of an increasing tendency for Cabinet Ministers to raise miscellaneous 
subjects which did not readily fall under any other agenda item. The item normally 


appears second on the agenda. 
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2.11 Foreign and Community Affairs. Much of the day-to-day business ' of 


foreign and European Community affairs does not required collective consideration 
by Cabinet, interdepartmental issues being settled in correspondence or appropriate 
Cabinet Committee (European Community business is co-ordinated by a special 
Cabinet Sub-Committee). Ministers are kept informed through the circulation of 
telegrams by the Foreign and Commonwealth Office and through regular oral 
reports at Cabinet from the Ministers principally concerned. Major foreign or 
Community policy matters requiring Cabinet decisions are, however, tabled as 


separate items. 


2.12 A “Foreign Affairs” item is normally placed on the Cabinet agenda after “Home 


Affairs” (until September 1986 it immediately followed “Parliamentary Affairs”). 
and provides an opportunity for the Foreign and Commonwealth Secretary to 


report on the main developments since the previous meeting and for other 


Ministers to raise matters of concern or interests.’ This is now generally followed 


by an item devoted specifically to “Community Affairs”. <A “European | 
Community Affairs” item was introduced in 1973 on the United Kingdom’s 
accession to the Community but between March 1974 and May 1979 Community 
business was raised under “Foreign Affairs”. Again, the main report is usually 
from the Foreign and Commonwealth Secretary although other Ministers, most 
commonly the Minister of Agriculture, Fisheries and Food, may report on EC 


business within their own fields. 


Other “Stock” Items 


2.13 From time to time other “stock” items are used on a regular or occasional basis to 


provide the opportunity for a Cabinet discussion of other subjects when there is no- 


formal proposal to consider. 
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2.14 Under the 1945-51 Labour Administration, an item entitled “Economic Affairs” 

ss was put on the agenda at regular intervals, when the periodical Economic Report 
submitted by the Chancellor of the Exchequer was discussed. More recently the 

ra item had not been used on a regular basis but simply as a convenient -peg for a 
general discussion. of the economic position, for a preliminary discussion of an 
economic subject before detatled proposals are worked out, or for the Chancellor to 
report on developments in the financial markets or the Secretary of State for 


Employment to comment on major changes in the unemployment figures. © 


2.15 Beginning in 1966 an item entitled “Industrial Affairs” has often been put on the 
Agenda during a major industrial dispute to enable the responsible Minister to 
report orally on the latest position in respect of negotiations and/or the effect of 
strikes or other industrial action. During the 1984-85 miners’ strike this item 
appeared regularly on the agenda for almost a year, 


| 16 “Northern Ireland Affairs” from 1970-74 was used to allow the Home Secretary 
am (and subsequently the Secretary of State for Northern Ireland) to make a weekly 
| | report on the situation in the province. During 1985 it was used to enable the 
Cabinet to receive periodic oral reports on the progress of the very sensitive 
oa negotiations with the Irish Republic which led ultimately to the Anglo-Irish 
Agreement of that year. 


2.17 Other stock items such as “Local Government Affairs” have been used on an 
- occasional basis and further items of this sort will no doubt be invented if the need 


arises. 


Government Statements, White Papers etc 


2.18 Questions of Procedure for Ministers sets out arrangements for consulting the 


— Cabinet Office about the publication of White and Green Papers (C(PR)(92)3, 
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paragraph 83). This places the onus on Departments to decide whether or not a draft 
Command paper requires full collective Ministerial consideration (in a Cabinet 
Committee); and to decide - according to whether the paper contains ‘a major 
statement of Government policy’ - whether or not it needs to be circulated to Cabinet 
before publication. The office of the Cabinet Secretary stands ready to advise 
Departments on both points. The annual Statement on the Defence Estimates has, in 


recent years, been considered by the Cabinet in committee (following earlier 


considerations in OPD) to permit Cabinet an opportunity annually to discuss defence 


policy as a whole. 
“Take Note” Items 


2.19 Until the Second World War the Cabinet agenda might also include a number of 
documents circulated purely for information. The practice of “taking note” of such 


documents has, however, ceased. 
SUBMISSION OF BUSINESS 


2.20 The basic guidance on the submission of business for Cabinet and Cabinet 
Commities is set out in paragraphs 6-10 of Questions of Procedure for Ministers. 
This is supplemented by detailed guidance, largely on mechanics in the Cabinet 
Document Officers Handbook (CSI(91) 1), the Cabinet Office Handbook and the — 
Handbook for the Committee Clerk. | 


Notice of Business and Circulation of Papers 


The Secretary should be given at least seven days’ notice of any business 
(including business to be raised orally) which a Minister wishes to bring before the 
Cabinet or a Cabinet Committee. Memoranda should be circulated in sufficient time 


to enable Ministers to read and digest them, and to be properly briefed on them. The 
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objective is that memoranda for Cabinet and Cabinet Ministerial Committees should 
Z | be circulated at least two full working days and a weekend in advance of the meeting 
at which they are to be discussed. If decisions are urgently required, and an interval 
including a weekend is not possible, memoranda should be circulated as long before a 


meeting as possible, and at least two full working days before they are to be discussed. 


Ministers’ Private Secretaries can help the Secretary by indicating which 
Ministers other than members of the Cabinet are likely to be concerned with a subject, 
so that arrangements may be made for their attendance (C(PR)(92) 3, paragraphs 6-7). 


2.21 The rules regarding notice of business and the circulation of papers are very 

important to the proper transaction of business, both to ensure a sound basis for 
ss | decisions and to observe the spirit of collective responsibility. Originally, papers 
! were required to be circulated a minimum of five days prior to the meeting at 
ns which they were to be considered. This was reduced to two working days during 
: | the Second World War but increased to seven days after the war. This was not 
a honoured, and the 1991 edition of QPM established the present rule. Despite ‘this, 
a it has been impossible to maintain absolutely rigid rules as the pressure of events 
will sometimes simply not permit postponement - there have been cases of papers 
being circulated less than an hour before a meeting. The Cabinet Office must, 
nevertheless, seek to ensure that the rules are only breached when there is genuine 
operational urgency and, in particular, that delay in preparing papers within 
Departments does not lead to late circulation and unnecessarily hurried 


consideration. 


oe Prior Interdepartmental Consultation 


os Proposals involving expenditure or affecting general financial policy should be 
discussed with the Treasury before being submitted to the Cabinet or to a Ministerial 


- Committee; and the results of those discussions together with the best possible 
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estimate (or estimates, if the Department’s figures cannot be reconciled with the 
Treasury’s) of the costs to the Exchequer, shiiaid be indicated in the eran ots 
Where proposals affect United Kingdom obligations or interests as members of the 
Barpean Community this should be clearly explained. If proposals have manpower 
implications or may give rise to problems of recruitment, these should be clearly 
stated after consultation (in the case of manpower) with the Treasury. Attention 
should also be drawn to any accommodation problems. Any legal implications in the 
paper should be cleared, or at least clarified, with the Law Officers before circulation. 
Memoranda should also cover any issues on which desnctooenia have been advised | 
that there may be a risk of challenge in the courts by means of application for judicial 
review. The Cabinet Office will not normally accept a memorandum for circulation to 
the Cabinet or a Cabinet Committee unless these steps have been taken. Papers — 
should where appropriate cover the impact on business, any significant costs or 
benefits to the environment and the impact of the European Convention on Human 
Rights. Proposals with value-for-money implications should state what is to be 
achieved, by when and at what cost. Papers should also cover presentational aspects 
and, where appropriate, a draft announcement or statement should be attached. 
Proposals for consideration in Cabinet or a Ministerial Committee should normally be 
circulated as a Committee paper. If for any reason they are circulated as minutes 
addressed to the Prime Minister they are subject to the same requirements as 


circulated papers. 


These rules do not limit the right of ministers to submit to the Cabinet 
memoranda setting out their views on general issues of policy (C(PR)(92)3, 
paragraphs 8-9). 


2.22 The requirement that the financial details of any proposals must be discussed 
with the Treasury before submission dates from a Cabinet decision of 1920. This 
has subsequently been amplified to cover both actual expenditure implications and 


general financial policy and, from 1985, to include a specific requirement that all 
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proposals with value for money implications should (unless it has been agreed with 
the Treasury that the circumstances are exceptional) state what is to be achieved, 


by when, and at what cost, and how this achievement is to be measured. 


2.23 The requirement to take account of European Community obli gations was first 
introduced in 1976. Earlier versions of Questions of Procedure also required that 
where European Community obligations or interests are not affected this should 
also be made clear - although this is no longer made explicit it remains good 


practice. 


2.24 The requirement to state manpower implications was first introduced in 1947 but 
lapsed between 1952 and 1967. The Cabinet Office (OPSS) is, of course, also 
concerned with certain aspects of manpower and recruitment and should also be 

consulted where appropriate (this is stated explicitly in the latest edition of the 
Cabinet Documents Officer’s Handbook). The reference to accommodation 


problems was added in 1974. 


2.25 In 1924 it was laid down (Cab 27(24) 4) that the Law Officers should see draft 
Bills at an early stage and that prior consultation between Departments should 
always be carried out. In 1929 the Cabinet ruled that draft Bills should not be 
scented until after their subject matter had been fully examined between the 
Department responsible and the Treasury, the Law Officers feria contentious 
Bills were concerned) and the other Departments interested (Cab 22(29) 1). The 

_ present much wider requirement that no memorandum should be circulated to the © 
Cabinet unless any legal implications which it raises have been cleared, or at least 
clarified, with the Law Officers is based on guidance given by Mr Wilson in 1967 
(C(P)(67) 1). | : 
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2.26 In addition, a certain amount of additional guidance has been issued from time to 
time on aspects to be covered in memoranda and that which is still ‘alive’ is 


reflected in C(PR)(92) 3). This includes: 


i. Impact on Business. Cabinet Ministers should draw attention to the impact 
which proposals would have on business in those cases where the questions 
arose. (Letter of 11 August 1988 from Nigel Wicks to Neil Thornton 
entitled ‘Deregulation Initiative’). | 


ii. Policy evaluation. All proposals with value-for-money implications 
should state what is to be achieved, when by, and at what cost, and how 
subsequently this achievement is to be measured (unless it has been agreed 
with the Treasury that the circumstances are exceptional). (Letter consult 
the Prime Minister, if he thinks it necessary, before circulating a Cabinet 


memorandum.’ 


2.28 Until quite scotia a Minister who wished to raise a matter orally was required 
first to seek the consent of the Fame Minister through the Secretary of the Cabinet. 
Although this is no longer a formal requirement, it is customary for Ministers who 
wish to raise a subject likely to lead to a substantial discussion to give notice either 
to the Prime Minister’s Office or to the Cabinet Office (who would in turn inform 
the Prime Minister). | 


BUSINESS CYCLE 


229 Provisional Arrangements - Cabinet (and Cabinet Committee) business is generally 
organised on the basis of a rolling three week programme. At the end of each week 
(usually on Thursday afternoons, after Cabinet) the Secretary of the Cabinet chairs 
a meeting of the Secretariat to discuss future business. Following that meeting, the 
Secretary of the Cabinet submits proposals to the Prime Minister for business for 
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the next three weeks. These proposals will either be approved over the weekend, if 
other engagements permit, discussed and agreed with the Prime Minister at a 
meeting on Friday. On this basis, a programme of future business giving 
provisional notice of subjects expected to come up for discussion at Cabinet during 
the next three weeks is circulated by the Secretary of the Cabinet at the beginning 


of the following week." 


>2° Agenda - In theory agenda are settled by the Prime Minister on submission of the 
Secretary of the Cabinet. In practice discretion is normally given to the Secretary 
to settle them, subject to points of doubt being referred to the Prime Minister. The 
agenda show subjects to be discussed at the meeting (with references to relevant 
memoranda and any earlier discussions) and indicate the Ministers other than 
members of the Cabinet required to be present at the discussion. The receipt of the 
agenda is not an invitation to a Cabinet meeting.'’ Ministers who are not members 
are invited to Cabinet only for the particular items in which they have an interest 
and, so far as possible, the agenda is arranged to ensure that invitees are kept 


waiting for as short a time as possible. 
MEMORANDA 


Memoranda for the Cabinet and Committees of the Cabinet should be as clear 
and as brief as possible, not exceeding two pages. Time spent in making a. 
memorandum short and clear will be saved many times over in reading in discussion, 
and it is the duty of Ministers to ensure by personal scrutiny that this is done and that, 
where necessary, memoranda submitted to them are revised accordingly. The modal 
memorandum explains at the outset what the problem is, indicates briefly the relevant. 
considerations, and concludes with a precise statement of the decisions sought. 
Paragraphs should be numbered for ease of reference. Detailed analysis and 
argument, together with supplementary detail, should be dealt with, where necessary, 
in annexes (C(PR)(92) 3, paragraph 10). 
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2.31 In general, memoranda may be submitted to the Cabinet only by Cabinet 
Ministers, the Law Officers, other Ministers in charge of Departments, holders of 
“sinecure” posts, and the Secretary. This is based on the principle that papers may 
not be submitted by any Minister who is subordinate to a Cabinet Minister (in 
practice all Ministers of State and Junior Ministers). '° 


2.32 There may, however, be exceptional cases where it is appropriate for other 
Ministers to submit memoranda. Two cases from 1984 are worth noting: | 

a. C(84) 20, Performance Related Pay, was circulated by Lord Gowrie when 
Minister of State, Privy Council Office and not a member of the Cabinet. 

Lord Gowrie discharged on day-to-day basis the responsibilities of the 

Minister for the Civil Service for the organisation, management and overall 
efficiency of the Home Civil Service and the only alternative courses would 

have been for the paper to have been circulated in the Prime Minister’s 

name or as an annex to a note by the Secretary of the Cabinet: neither 


would have been appropriate. 


b. C(84) 31, Tornados for Turkey, was submitted by the Minister of State, 
Department of Trade and Industry (Mr Channon). The circumstances 
appear to be ‘unprecedented. As a result of injuries sustained in the bomb | 
explosion at the Grand Hotel, Brighton, the Secretary of State for Trade and 
Industry was in hospital and unable to carry out his full duties. | Mr Tebbit 
was, however, able to exercise a general supervisory role and no deputy 
was appointed; Ministers were generally responsible for their own area of . 
work although Mr Channon was senior -Minister for moveneeintional 
purposes. In particular, it was decided that Mr Tebbie’s place at the 
Cabinet table should not be filled but that Department of Trade and lacuatey 
Ministers should atte3nd as appropriate for particular items of business with 
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a Departmental involvement (ie as if the Secretary of State were absent'on 
duty). In line with these arrangements Mr Channon submitted a paper to 
OD on the proposed sale of Tornado aircraft to Turkey. As OD was unable 
to reach agreement the matter was subsequently taken to Cabinet and it was 
decided that the Department of Trade and Industry paper for Cabinet should 
be submitted in Mr Channon’s name. 


In 1991, the Financial Secretary was asked by the Prime Minister to take personal 


responsibility for the Citizen’s Charter initiative, and submitted papers, attaching 
drafts of the White Paper, to Cabinet under his own name (CP(91)11,12 & 13). After 
some discussion, it was agreed that he reported on this work to the Prime Minister ‘via 
the Chancellor of the Exchequer’. | 


2.33 For information on the form, preparation etc of Cabinet agenda and memoranda, 


see Chapter Four. 


PRESENTATIONS 


_ 2.34 The device of a factual presentation to the Cabinet to help explain particularly 


complex proposals and to provide a better basis for informed discussion - 
particularly for Ministers who may have not been involved in any preliminary 


discussions in Committee - appears to be a new innovation. 


2.35 During 1984-85 the Secretary of State for Social Services-(Mr Fowler) conducted 
a wide-ranging review of social security, covering all major aspects of the scheme, 
including state provision for retirement pensions. His proposals were discussed by. 
a small MISC Group (MISC 111) under the Prime Minister’s chairmanship at 
seven meetings between February and April 1985 and Mr Fowler was then invited 
to put his proposals before Cabinet. Because of the size of the subject, and the 
complexity and range of the proposals, Mr Fowler arranged to precede Cabinet 
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discussion with a presentation in addition to the memorandum (C(85) 9) ‘for 
discussion. Initially it was intended to hold a separate presentation in the Cabinet | 
Office for Cabinet Ministers not involved in the MISC 111 discussions but, in the 
event, it took place in the Cabinet Room immediately prior to Cabinet on Tuesday 
2 May, with all members of the Cabinet attending. Substantive discussion was 
~ however reserved for later when the item was reached in the normal course of the 


Cabinet agenda. 


MEETINGS 


Frequency 


2.36 The Cabinet meets as occasion demands but regular days and times are normally 
set aside for routine meetings to facilitate forward planning. In 1955 Tuesday and 
Thursdays mornings were reserved as normal Cabinet times although this was not 
always rigidly observed. Since 1963 the practice has generally been to hold only 
one routine weekly meeting on Thursdays with additional meetings on Tuesday 
mornings only when there is a greater weight of business than usual but since 1979 
Tuesday meetings (other than the pre-Budget Cabinet) have been highly 
exceptional. | When business cannot be completed, outstanding items will 

- normally be put on the agenda for a later meeting. If the discussion continues after 
a short break (eg lunch or another meeting) this is regarded as one meeting with 
“resumed” discussion, see eg CC(69) 2", 28" and 34" Conclusions. (For statistics 
of meetings see Annex C.) 


2.37 Regular meetings and other meetings, the need for which can be foreseen a little 
time in advance, are notified in the Provisional Arrangements and by circulation of 
the agenda. Special or emergency meetings of the Cabinet are usually summoned 


by telephone messages from the Cabinet Office on the instructions of the Prime 
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Minister. The Sovereign’s Private Secretary should always. be informed. If time 


allows the arrangements are confirmed by the circulation of an agenda paper. 
Meetings in Holiday Periods 


2.38 In the short holiday periods, viz Easter, Whitsun and Christmas, it is usual to 
avoid meetings of Cabinet Committees and indeed of the Cabinet itself, unless 
specially urgent business arises. In the summer Parliamentary Recess it is usual to 
regard the first four or five weeks as a close period in which Cabinet and Cabinet 
Committee meetings are avoided as far as possible. To avoid calling Cabinet 
Committee meetings during this period the practice has sometimes been to arrange 
for urgent business which would have been taken at them to be taken instead at the 
Cabinet. On other occasions Committee meetings have been arranged to avoid 
having to summon the Cabinet. In any case, the practice is to take stock of the 
situation a little in advance of the Recess and, if necessary, to make a provisional 
arrangement for a meeting of the Cabinet which can be confirmed or stood down in . 


the light of events. 
Taking the Chair 


2.39 The Prime Minister always takes the chair at Cabinet meetings unless 
unavoidably absent; in. that event the member of the Cabinet next in order of 
precedence usually takes the chair. There have been many examples where the Pime 
Minister has been absent for part or all of a meeting; there have also been cases where 
the third in order of precedence has taken the chair in the absence of the second, and 


so on. 
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2.40 Whenever there are Ministerial changes affecting the Cabinet, the seating plan 
needs to be revised. The Secretary of the Cabinet makes proposals to the Prime 
Minster. It is usual to place a senior Minister on the Prime Minister’s left (the 
Secretary of the Cabinet sits on his right), other senior Ministers opposite the Prime 
Minister, and then the other Ministers towards the ends of the table and on the 
Prime Minister’s site But personal preferences and political considerations play a 


part as well as strict seniority. (Some recent seating plans are at Annex E.) 
Venue 


2.41 Meetings are normally held in the Cabinet Room at No 10 Downing Street." If it 
is necessary for the Cabinet to meet when the House of Commons is sitting and 
important divisions are due to take place, or when a number of senior Ministers - 
must be within easy reach of the Chamber, the meeting is held in the Prime 

-Minister’s room in the House of Commons (with a large Cabinet it may be 
necessary to meet in the Large Ministerial Conference Room, House of Commons - 
and this was done on 21 July 1976 (CM(76) 20" Conclusions). Meetings have 
been held at Chequers on rare occasions.'7_ On 7 February 1991, after adjourning 
ae meeting of OPD(G) to Conference Room F in the Cabinet Office after a PIRA 
mortar attack, the Cabinet meeting(CM(91) 5") also took place in the Cabinet 
Office. | 


Messages 


2.42 The Prime Minister’s Private Secretary is responsible for ensuring that the 
proceedings of the Cabinet are not disturbed. To assist him, Ministers are asked to 


instruct their offices that messages are not to be sent to them in Cabinet. 
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ATTENDANCE 


2.43 The Cabinet does not have a ‘quorum’; at some special or emergency meetings, 


particularly during normal holiday periods, attendance has been quite smail.’* 
Members of the Cabinet 


2.44 Cabinet meetings take precedence over all other business except meetings of the 
Privy Council.. Members of the Cabinet are expected to attend all its meetings 
unless there are exceptional circumstances and other business should be arranged 


19 


accordingly.” In recent years, the need to attend international! meetings, especially 
of European Community Ministers, has created pasticnlie difficulty. Nevertheless, 
Cabinet Ministers are expected to do their utmost to avoid such commitments 
clashing with Cabinet or to arrange to be appropriately represented at them. 
Requests for permission to be absent from Cabinet should be made only in the 
most exceptional circumstances, at the earliest possible moment and by a personal 
minute to the Prime Minister (unless the reason is an overseas visit previously 


_ approved by the Prime Minister). 
Other Ministers 


2.45 Other Ministers attend by invitation only. In cases of doubt the Prime Minister’s 
instructions are taken when the Agenda is drawn up. Ministers are always invited 
by name and the items for which they are to attend are shown on the Agenda. The 
fact of a Minister’s attendance ts invariably recorded (as ‘also present’) on the front 
page of the Conclusions. Ministers have to be reminded from time to time that 

they should not arrive before their item, nor should they stay after it is finished. 
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2.46. Attendance at the Budget Cabinet is usually restricted to members of the Cabinet 
and any constant attenders (see Paragraph 2.46 below). Invitees to Budget 


Cabinets are shown in Annex B. 


2.47 Ministers in Charge of Departments, Law Officers, Chief Secretary, Treasury. 
Any Ministers in charge of Departments who are not in the Cabinet are normally 


invited for items of business affecting their Departments. Similarly one of the Law 
Officers (usually the Attorney General, but the Lord Advocate should not be 
overlooked if the matter has implications for Scottish Law) attends when legal or 
constitutional issues are under discussions2° At times when the Chief Secretary, 
Treasury has not been a member of the Cabinet in his own right he has generally 


attended when matters affecting public expenditure are under discussion. 


2.48 ‘Constant Attenders’. Since the formation of the Conservative Government mn 
1951, the Chief Whip Although not a member of the Cabinet (except for the period 
July 1974-April 1976) has become a constant attender.”! From time to time, other 

_ Ministers have been constant attenders.” | Constant attenders, like all others 
attending who are not members of the Cabinet, are shown on the front pages of the 


Conclusions as ‘also present’. 


2.49 Subordinate Ministers. . Ministers cannot be represented in their capacity as 
members of the Cabinet and, if they cannot attend, need only be represented for 


"Sais In such cases 


items of business which concern their own Departmen 
representation would normally be by the Minister of State, by the Minister most 
| directly responsible for the matter under discussion (see paragraph 2.31(b) shove 
for a description of the arrangements during the extended absence of Mr Tebbit, 
Secretary of State for Trade and Industry in 1984). | Nowadays it would be: 
exceptional for a Parliamentary Secretary to attend. It is not, however, possible for 
a junior Minister to reserve the position of an absent Cabinet Minister whom he is 


representing if the Cabinet reaches a collective decision. 
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2.50 Occasionally a Cabinet Minister may be accompanied by a junior denertenental 
Minister if the Cabinet is to discuss business for which the junior Minister has been 
given a specific responsibility. For example, Mr Foley, Joint Parliamentary Under 
Secretary of State for Economic Affairs with special responsibility for the 
integration of immi ornate, attended Cabinet three times during 1965 for discussions 
on Commonwealth Immigration (CC(65) 36", CC(65) 42™ and CC(65) 57% 
Conclusions). Miss Lee, charged with special responsibility for the arts, attended 
Cabinet together with the Minister of Public Building and Works when she was 
Parliamentary Secretary at that Ministry for consideration of a White Paper ‘A 
Policy for the Arts’ (CC(65) 10" Conclusions). Later as Joint Parliamentary Under 
Secretary of State, Department of Education and Science, the Secretary of State 
being present, Miss Lee attended when the Cabinet discussed the University of the 
Air (CC(65) 6" Conclusions). More recently, Lord Gowrie attended for the 
Cabinet discussion in 1984 of Performance Related Pay - see paragraph 2.32(a) 
above. Mr Portillo, who had taken responsibility for the Local Government 
Review within DOE, attended with his Secretary of State for discussion of that 
item on 18 ‘Acoril 1991 (CM(91) 14 item 4). 


2.51 Foreign and Commonwealth Office and Treasury. The rule that members of the 
Cabinet may be represented only if their Department is concerned with a particular 
item has been interpreted more liberally ‘in the cases of the Chancellor of the 

. Exchequer (if the Chief Secretary has not himself been a member of the Cabinet) 
and the Foreign and Commonwealth Secretary, both of whose interests may extend 
to a wide range of Government policy. The Foreign and Commonwealth Secretary 
was not, however, represented at the Budget Cabinet in 1991 (paragraph 2.46 
above) although he was overseas at the time. | | 

*-? Departmental Ministers in the House of Lords. In Mr Churchill’s administration 

of 1951 he considered that, if a departmental Minister sat in the House of Lords, it 

was advisable that the Minister who answered for the Department in the House of 
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Commons should attend Cabinet for the discussion of a policy matter which might 
lead to Parliamentary controversy in order to acquire the necessary background. 
Nevertheless, it has been the exception rather than the rule for a Junior Minister to 
attend a Cabinet discussion with the Minister in such circumstances. More recently 
the problem has been circumvented by granting the senior departmental Minister in 
the Commons membership of the Cabinet in his own right.” 


2.53 ‘Jumbo’ Departments. In Mr Heath’s administration of 1970 it was not vied: 
after the creation of the ‘jumbo’ Departments (Environment (DOE) and Trade and 
Industry (DTI)) to invite second-tier Ministers for items for which they were 

responsible. But this lapsed after 1974 when DTI was broken up and the Minister 
- for Planning and Local Government (Mr John Silkin) became a member of the 
Cabinet. 


2.54 Committee Chairmen. Most Chairmen of Cabinet Committees are members of 
the Cabinet, but in 1974, when the Parliamentary Secretary, Ministry of Fuel and 
Power (Mr Gaitskell) was chairman of the Materials Committee, the Secretary of . 
the Cabinet had discretion from the Prime Minister to arrange for him ‘ be invited 
to meetings of the Cabinet when matters of concern to him in that capacity were 
discussed. In November 1967 the Financial Secretary, Treasury attended Cabinet 
to report the conclusion of the Commercial Policy Committee on Foot and Mouth 
Disease. The chairman (President of the Board of Trade) could not attend the 
Cabinet that day and the Financial Secretary was the next senior member who was 


not parti pris. 


2.55 Other Attendance. |The Paymaster General (Colonel Wigg) attended a meeting 
of the Cabinet (CC(65) 14" Conclusions) at which the future of the National Army - 
Museum was discussed in his capacity as Chairman of the Board of 


Commissioners of the Royal Hospital, Chelsea. 
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Crown Servants 


2.56 The general rule is that, apart from members of the Secretariat (see paragraph 
2.66 below), officials do not attend Cabinet. It is, however, accepted that one or 
more of the Prime Minister’s Private Secretaries may sit in the Cabinet Room 
during meetings to assist the Prime Minister; this is not recorded in the 


Conclusions. 


2.57 Chiefs of Staff. The Chief of Defence Staff or other Chiefs of Staff may be 
invited to.attend, after consultation with the Secretary of State for Defence and 
after taking the Prime Minister’s instructions, for discussion of military matters or 
strategic issues. In the normal course of business this is very rare * but during the 
Falklands conflict in 1982 the Chief of the Defence Staff attended Cabinet on two 
occasions (4 May and 20 May) and the Chiefs of the Naval and Air Staffs attended 
the emergency Cabinet cian: on the day of the Argentine invasion (2 April). 
Individual Chiefs of Staff may, if necessary, be represented by deputies. On 
occasion, the Chiefs of Staff, although asked to be present, may not be required to 
remain throughout the Cabinet’s discussion. On a few occasions they have been ~ 
asked to attend at 10 Downing Street, in case their presence at the Cabinet should 
be required. The Chief of Defence Staff attended Cabinet just once during the 
1990/91 Gulf crisis, for a discussion on reinforcement of British troops in the Gulf 
on 22 November 1990. | 


2.58 The Defence White Paper of 1958 (Cmnd 476) records that the Chiefs of Staff 
have a right of access to the Prime Minister and this has been repeated in several 
subsequent documents and accepted as correct doctrine. Notwithstanding that the 
1958 White Paper ‘reaffirms’ the right of access the origins of this mght are now 
unknown (neither Jennings or Anson make any reference to it). It may have arisen 


when the Prime Minister was also Minister of Defence (ie 1939-47 and 1951-52) or 
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be a legacy from when the Prime Minister chaired the Committee of Imperial 


Defence. No other professional advisers have such a right of access. 


2.59 The Chiefs of Staff exercised their right in January 1968 over the difficulties 
which would confront them in implementing a decision to complete the 
withdrawals from the Far East and the Persian Gulf as rapidly as was then 
contemplated (see CC(68) 6" Conclusions), in December 1976 over reductions in 
defence expenditure arising in the context of the United Kingdom’s application to 
the International Monetary Fund, and in 1984 over the plans for the re-organisation 


of the Ministry of Defence. 


2.60 Foreign Office and Treasury. At one time the Permanent Secretary to the 
Treasury and the Permanent Under Secretary of State for Foreign Affairs 
occasionally, with the Prime Minister’s consent, attended Cabinet, but their names 


were not shown on the Agenda. But this has not been the practice for many years. 


2.61 Other Officials. However, officials will be invited when it is essential to do so. 
Their attendance has usually been noted on the front page of the conclusions and it 


is desirable that it should be if the Cabinet records are to be complete. 


2.62 In addition, there have been occasions when White Papers have been discussed 
by the Cabinet when junior officials from Departments have been present in order 
to take note of the Cabinet’s amendments so that very early publication can be 


secured. Such attendance ts not usually noted in the Conclusions. 
Outsiders 
2.63 Attendance by persons who are neither Ministers nor servants of the Crown is 


very exceptional and should be avoided if at all possible. If it is essential for them: 


to attend they should do so to answer questions and possibly to give advice but 
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should not take part in the Cabinet’s discussion; ideally they should be excluded 


from the discussion.”° 


2.64 In recent years it has become the practice for the Prime Minister’s Parliamentary 
Private Secretary to be present in the Cabinet Room during meetings. The PPS 
does not sit at the Cabinet table, does not take an active part and is not recorded as 
present in the minutes (this is analogous to the position of the Prime Minister’s 


Civil Service Private Secretaries, see 2.56 above). 


Commonwealth Representatives 


2.65 Special arrangements were made for the representation of the Dominions in the 
War Cabinet, and special treatment of “old” Commonwealth Prime Ministers 
continued for some years after 1945, particularly in relation to Australia. This has 


however lapsed.”’ 
The Secretariat 


2.66 The Secretary of the Cabinet, unless unavoidably absent, attends all ieervaes of 
the Cabinet. (CP18(36): “The Secretary will attend meetings of the Cabinet, unless 
instructed to the contrary, for the purpose of recording conclusions”) Other 
members of the Secretariat attend as required by the length of the agenda and the -. 
nature of the subjects covered. It is rare for more than 3 secretaries (including the 
Secretary of the Cabinet) at attend for any one item. In the period 1974-76 there 
were sometimes 4 secretaries present for Parliamentary Affairs and Foreign Affairs 
but Mr Callaghan made it clear, when he became Prime Minister, that only in the 
most exceptional circumstances should more than 3 secretaries be present at one 
time. Since 25 October 1973 (CM(73) 50” Conclusions) it has been the practice to 
indicate on the front page for which items the different secretaries are present. The 


Budget Cabinet is attended by the Secretary only” and there are precedents for his 
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not being accompanied by other members of the Secretariat on other specially 
_ secret occasions. For example, the Secretary of the Cabinet was the only member 
of the Secretariat present at the meetings of the Cabinet at which Mrs Thatcher as 
Prime Minister announced her intention to seek the dissolution of Parliament in 


1983, and subsequently her intention to resign in 1990. 


2.67 From time to time, usually when the Cabinet wish to have a general discussion of 
the political situation, the Cabinet will meet without a secretary. On these 


occasions, either (1) the discussion will not be mentioned in the Conclusions, or (ii) 


the Conclusions will simply record that a discussion took place but not its content ~ 


or the conclusions reached (see for example CC(65) 29" Conclusions), or (iii) the 
Conclusions will record only the conclusions reached (see for example CC(66) 49" 

' Conclusions when the-Secretariat did not attend the discussion but were summoned 
in at the end to hear what had been agreed). There is one case where a full record 
was made of a discussion not attended by the Secretariat. This was CC(69) 15" 
Conclusions, Minute 1 (No Circulation Record held by the Secretary of the 
Cabinet) where the record was drafted by the Secretary of the Cabinet on the basis 
of full notes taken by the Prime Minister and the Paymaster General. But no other 
example of this practice is known. A meeting of Cabinet Ministers, with the Chief 
Whip, the Attorney General, the head of the No10 Policy Unit and the Prime 
Minister’s press Secretary also present, was held at Chequers on Sunday 26 June 
1977, but was deemed not to be a Cabinet Meeting. No Secretaries were present 
and no Conclusions were circulated. However a record was made by a No 10 
Private Secretary also present; copies are held only at No 10 and by the Secretary 
of the Cabinet. 


Unavoidable absences 


2.68 If after the agenda has been circulated a member of the Cabinet, or a Minister 


summoned for a particular item, is unable for any reason to be present at a Cabinet 
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- meeting, he should notify the Secretary, who will inform the Prime Minister and 


will also consider whether any rearrangement of business is required. 
CABINET CONCLUSIONS 


2.69 No systematic record of Cabinet meeting was kept until December 1916 when 
the War Cabinet was formed and took over the secretarial machinery which had 
served the Committee of Imperial Defence. Before that date the only record made 
of Cabinet decisions (apart from “Minutes of the Cabinet” in the eighteenth 
century) was a personal note sent by the Prime Minister to the Sovereign after each 

_meeting of the Cabinet. 


2. 70 Cabinet Conclusions and Cabinet Minutes are the same. For short time, 
however, after the full Cabinet was restored in 1919 there was a distinction 
between the two, the Conclusions representing the summary record and the 
Minutes a detailed report, of which only a very few copies were made. Ina note in 
file CAB/C/20 Sir Maurice Hankey stated: “It was contemplated .... That in 
addition to the ‘Conclusions’ circulated to all members of the Cabinet, somewhat 
fuller minutes would be required. In practice, however, it has been found more 


convenient that the ‘Conclusions’ should constitute the sole official record”. 


2.71 The Cabinet Conclusions are therefore limited to a record of the decisions taken 
and such summary of the discussion as may be necessary for the guidance of those 
who have to take action on them. The Secretary of the Cabinet has instructions to 
finnit attribution of views to particular Ministers as narrowly as possible, to protect 
the doctrine of collective responsibility (See Chapter One). Information on the 


form, circulation etc of Cabinet Conclusions is in Chapter Four. 
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‘Decisions and dissent 


2.72 The workings of the Cabinet are governed by the doctrine of collective 
responsibility. This implies that decisions should be taken collectively and the 
Cabinet therefore does not reach decisions by formal voting” but the Cabinet 


Conclusions record the sense of the meeting, as summed up by the Prime Minister. 


The principle of collective responsibility is also generally incompatible with the 
recording of dissent, unless the Minister concerned proposes to resign. See Chapter 
One for a fuller discussion of those aspects of collective responsibility and examples 


of circumstances in which exceptions have been made or considered. 


Implementation of Conclusions 


73 Ministers are responsible for giving instructions to their Departments to give effect 
to the Conclusions of the Cabinet, and for communicating to subordinate 
Departments or branches decisions of which they should be made aware. Where an 
urgent matter arises in Cabinet unexpectedly, and a decision is reached requiring | 
‘Immediate action by a Department not represented -at the meeting, the Secretary 
will ensure that the Department concerned is notified forthwith. Where action has 
to be taken at once by a Department, application may be made to the Secretary for 


an advance copy of the relevant Conclusions.” 


Outstanding Conclusions 


2-4 Ministers are also responsible for ensuring that ivi Departments do take whatever 
action is necessary on Cabinet Conclusions and for reporting back to the Cabinet if 
necessary. At one time a schedule of Cabinet Conclusions (known as the “Black 
List’) on which Ministers had been asked to refer or report further to the Cabinet 
was maintained in the Private Office of the Secretary of the Cabinet to follow up 
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outstanding Conclusions. The Black List is no longer kept, but the Secretariat keep 


an eye on this aspect and take such action with Departments as is necessary.” 


2.75 From time to time, the question has arisen whether Cabinet decisions can 
subsequently be varied without reference back to Cabinet. It was suggested in 


1967 (195/Part 1, folio 66) that two principles should be applied: 


i. Is the variation, as opposed to the original decision in full, of such 
importance (whether political or otherwise) that it should come to the 
Cabinet on its own merits? If it is, then self-evidently the variation should 


come back to Cabinet. If not, then one should consider the second aspect. 


li. Was the aspect of the original decision which it now proposed to vary | 
something whieh aroused general discussion in the Cabinet and on which 
views of any importance or force were expressed, other than by the Minister 
immediately concerned? If so the variation should come back to Cabinet. 
But if not, a variation can be approved either by an individual Minutes, with 
the Prime Minister’s approval, if the individual Minister is alone concerned, 
or by the group of Ministers particularly concerned, again on the Prime 
Minister’s approval. | 


CONFIDENTIALITY OF PROCEEDINGS 


2.76 It is the established rule that proceedings of the Cabinet are confidential. It is the 
personal responsibility of Cabinet Ministers to see that there is no leakage of 
information about discussions in the Cabinet. The principal reason for 
confidentiality is in order to preserve collective responsibility although Ministers 


who are also Privy Counsellor’s Oath” 


Press briefing 


AUGUST 1992 
CONFIDENTIAL 


~ CONFIDENTIAL 


2.77 Practice on the extent of briefing made available to the press has varied.** For 
some time it has been the custom for the Prime Minister’s Press Secretary to give 
unofficial guidance through “the Lobby” on meetings of and attendance at Cabinet. 
More recently, durmg Mrs Thatcher’s Administration, this has extended to a 


general indication of at least some of the subjects under discussion. 


Leaks 

2.78 Although press reports purporting to give accounts of Cabinet proceedings are 
necessarily treated officially as speculation, many such reports are clearly well (if 
nara) informed. Leaks (usually of a political rather than national security 
nature) have been a regular feature. The records of Cabinet proceedings include 
ie references to leakage of information and many injunctions to Ministers on 
the importance of preserving secrecy, particularly in the handling of Cabinet 
Conclusions. Thus in 1922 (Cab 68(22) 9) the Cabinet discussed a memorandum 
by Lord Stamfordham on instances of unauthorised public references to 
proceedings in Cabinet: it was made clear that the King’s permission was necessary 
before such disclosures were made. (On the Sovereign’s consent to disclosure of 


Cabinet proceedings in statements by tesigning Ministers see Chapter Five.) 


2.79 The need to secure the confidentiality of Cabinet proceedings is an important 
reason for severely restricting the attendance of non-members (see paragraphs 2.43 
ff above). Following the attendance of Sir Henry Benson at a meeting of the 
Cabinet on 3 February 1971, the report of the Inspectors investigating the affairs of 
Rolls-Royce Limited under Section 165 of the Companies Act recorded that Sir 
Henry had attended Cabinet and included his account of what had passed (which 
differed in some respects from the account of the Government’s attitude given in 
the published White Paper on the collapse of Rolls-Royce Limited). The Prime 
Minister (Mr Heath) was advised that there was no absolute constitutional bar 
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against the publication of Sir Henry’s account in the report; but he recorded his 
view that it was wrong that if an external adviser were brought into the Cabinet he 


should be free to publish his account. 


2.80 This general principle of the confidentiality of Cabinet proceedings applies most 
strictly to current proceedings and with less strictness as the years pass as breaches 
are less likely to do significant damage to the principle of collective responsibility. 
Under the Public Records Act most Cabinet records are now released to the Public 
Record Office after 30 years and, within that period, accounts of Cabinet 
proceedings do become public, most notably through the publication of Ministerial 
memoirs. Nevertheless works such as Mr R H S Crossman’s “Diaries of a Cabinet 
Minister” which give partial and sometimes tendentious accounts of Cabinet 
meetings which took place less than ten years previously have increased the 
pressure on Cabinet Ministers to get their own interpretation of events on the 


record in one form or another. 
Authorised Disclosure 


2.81 Hewever, the general principle is not a bar to disclosure, eg of the outcome of a 
Cabinet discussion; if the Cabinet so decide. The events that followed a meeting of 
the Labour Party National Executive Committee (NEC) in April 1969 are a good 
example of this. At the meeting, certain members of the Cabinet expressed views 
which were at variance with the Government’s agreed policy in respect of the 
Industrial Relations Bill. At a meeting of the Cabinet on 3 April 1969 (CC(69) 15" 
Conclusions, Minute 1 - Most Confidential Record) the Prime Minister (Mr 
Wilson) restated the principles of collective responsibility, their interpretation in 
relation to membership of the National Executive Committee and his intention to 
bring this to the notice of all members of the Administration as a code of conduct 
to be strictly observed. The Cabinet agreed that in the exceptional circumstances 
of the case it would be desirable that appropriate publicity should be given to the 
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outcome of their discussion and that the Prime Minister himself, - his sole 
discretion, would make the necessary arrangements for this purpose. In the event 
the Prime Minister briefed the Lobby correspondents the same evening. On 15_ 
April, in reply to a Parliamentary Question regarding the doctrine of Cabinet 
secrecy, the Prime Minister (Mr Wilson) said “.... If the in any Cabinet situation 
decides that there shall be publicity for any matter which has heretofore been 
secret, there is no breach of the principle of secrecy”. (Hansard, Volume 781, cols 
986-987.) On 29 April a supplementary question to the Prime Minister requested 
the authority and precedent for the suggestion he had made on 15 Apmil. In reply 
the Prime Minister said “I take full responsibility.... | In my previous 
supplementary angwer I said that where the Cabinet agrees to information being 
made available, then from that moment it to no longer regarded as an official 
secret....., It is a matter for Cabinet to decide whether, for example, a statement is 
made in one direction or another, or in a White Paper, or by Press briefing or in 
many other ways”. (Hansard, Volume 782, col 1156.) In a similar way, at their 
meeting on 25 April 1974, the Cabinet authorised the issue of a statement referring 
to their discussion of Northern Ireland at that day’s meeting. (The statement 
began: “Before dealing with the business for which this morning’s meeting of the 
Cabinet had been arranged the Cabinet noted.....”.) 


Cabinet Rep orts 


2.82 In 1917, and again in 1918, the War Cabinet made a report to Parliament. These 
were not revelatory of what had taken place in Cabinet but reported on the 
developments and implementation of Government policies during the 2 years. 


After 1918 practice was discontinued and has never resumed. 


Announcement of Decisions 
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2.83 While Cabinet proceedings are confidential, the decisions reached are frequently 
made public in the ordinary course of Government business. Decisions reached by 
the Cabinet or Cabinet committees are normally announced and defended by the 
Minister concerned as their own decisions. There may be rare occasions when it is 
desirable to emphasise the importance of some decision by stating specifically that 
it is the decision of Her Majesty’s Government. But this is the exception rather 
than the rule. It is important to avoid any indication of the manner in which the 
Minister has consulted colleagues about a decision. Questions of Procedure for 
Ministers explains “The internal process through which a decisions has been made, 

or the level of Committee by which it was taken, should not be disclosed. 
Decisions reached by the Cabinet or Ministerial Committees are binding on all 
members of the Government. They are, however, normally announced and 
explained as the decision of the Minister concerned. On occasions it may be 
desirable to emphasise the importance of a decision by stating specially that it is 
the decision of Her Majesty’s Government. This, however, is the exception rather | 


than the rule.” 


2.84 It is quite exceptional for a decision to be announced as “a decision of the 
Cabinet” (though “Her Majesty’s Government” could have been seen as virtually 
synonymous up to about the time of the Second World War). | : 


Cabinet Photographs 


2.85 It has become the invariable custom for new Cabinets to be photographed and it 
is also usual for a photograph to be taken. after an significant reshuffle. The scene 
has always been the garden or the drawing room at 10 Downing Street and 
suggestions for photographs of the Cabinet in session have been rejected apart from 
special occasions (see paragraphs 2.87-2.88 below). 
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2.86 Cabinet photographs are usually taken about fifteen minutes before a meeting of 
the Cabinet. The arrangements for the attendance of photographers and for seating 
etc are made by the Private Secretary at 10 Downing Street. It is usual for the 
Secretary of the Cabinet to be included in the photograph. The Cabinet Office is 
responsible for (i) preparing and submitting for the Prime Minister’s approval a 
‘seating and standing” plan (based on precedence) (ii) arranging for copies of the 
photograph to be signed by all members of the group; (iv) taking Ministers’ orders 
for copies and passing these on to the Central Office of Information; and (v) 
distributing copies to Ministers, collecting payment from them and passing this to 
COL Formerly only four copies of the photograph were signed (for the Prime 

a Minister, for 10 Downing Street, for Chequers and for the Cabinet Office) but more . 

| recently the practice has been for all members of the Cabinet to have a signed eee 

— x if they so desire. The photographs are not paid for from public funds. 


Py ¥ 2.87 In 99? the then Prime Minister, Mr Callaghan, agreed that the Cabinet might be 

photographed in session in the Cabinet Room for publication in the media. One | 
photographer was nominated by the press to take three pictures which were 
subsequently circulated to all national and regional newspapers and to the news 
agencies. The photographs were taken on Thursday 2 March and published on 
Monday 6 March. | 


2.88 In 1985, as part of a documentary to mark the 250th anniversary of the use of 10 
Downing Street by the Prime Minister the BBC were permitted to make a short 
‘film of the Cabinet in the Cabinet Room. The film represented the beginning of a 
Cabinet meeting with a short discussion of Parliamentary affairs; although the 
m discussion was not scripted, the subject matter was carefully selected and Ministers 
were warned not to leave classified papers open to view. A similar exercise was 
allowed in 1991. The Prime Minister allowed television cameras into the Cabinet 


Room following the 1992 Election to record the arrival of the new Cabinet. 
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CABINET PRESENTS ETC: 


2.89 There are many precedents for collective presents by the Cabinet, eg in recent | 
years on the occasion of The Queen’s Silver Jubilee, of Princess Anne’s marriage 
and the retirements of Sir Burke Trend, Sir John Hunt and Sir Robert Armstrong. 
These matters are normally handled by the Prime Minister’s Private Secretary. 


2.90 On the death of a member or a former member it is usual for a wreath to be send 
in the name of the Cabinet. The initiative is taken by the Prime Minister’s Private 
Secretary, but the Cabinet Office may be asked to assist, eg in the collection of 
contributions from Ministers. See File 32/279. (The cost of wreaths has, however, 
on some occasions been met from public funds.) In October 1966 the Cabinet 
send, at their own expense, a wreath to the victims of the colliery tip disaster at 


Aberfan. 
INNER CABINETS 


2.91 From time to time there is concern, either inside or outside Government, that the 
Cabinet has become too large and a group to operate. effectively as the supreme 
directing body of government policy. Although some Committees (eg Defence and 
Overseas Policy and Economic Strategy) tend to be composed of senior Ministers 
and have considerable powers of decision, this is confined to their own areas and 
their authority is always by devolution from the Cabinet. Despite periodic 
speculation about the growth of inner decision-making groups within the Cabinet, 
the only occasions when a formal “inner Cabinet” arrangement has operated has 

been. during the First and Second World Wars. However, in 1968 a small 
Parliamentary Committee was established having as Members the Prime Minister, 
the Foreign and Commonwealth Secretary, the chancellor of the Exchequer, Lord 
Chancellor, Social Services Secretary, First Secretary of State, Home Office, 
Defence Secretary and Lord President of the Council. The Secretaries of State for 
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Scotland and Wales and the Chief Whip attended the Committee’s snaoties and 
other Ministers were invited to be present as the nature of the business required. 
The Committee had no terms of reference, but at its first meeting (P(68) 1* | 
Meeting Minutes) the Prime Minister had described its function as “to consider, in 
more detail and over a further period ahead than had hitherto been practicable, the 
management of the Government’s business in terms of Parliamentary and political 
tactics and presentation to public opinion... The Committee’s deliberations and 
findings would need to be regularly reported to the Cabinet”. There was much talk - 
of this Committee being an “inner Cabinet”. It held its last meeting in April 1969 
(P(6) 7" Meeting) and no Committee with this function has subsequently been 
established. | 
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Annex A 
CHAPTER TWO 
NOTES AND FILES 


Attendance of Ministers and officials at Cabinet meetings (up to 1965: 
only) 
Cabinet record of Parliamentary proceedings 


Procedure for the conduct of Cabinet and Cabinet Committee business 


Briefing for Cabinet meetings 

Papers concerning the arrangement of Cabinet business 
Notification of Ministers’ absences from meetings of the Cabinet _ 
Cabinet Seating Plan 


Provisional arrangements and agenda 


1. The position is different with regard to civil actions in which the government is 


involved where the Attorney General may be asked to give legal advice but does 


not have the peculiar constitutional role that he has in respect of prosecutions. In 


civil cases he participates in decision-making on the same basis as other Ministers 


(see comments by Sir Michael Havers in answer to Parliamentary Questions | 


relating to the peter Wright case on 1 December 1986). The advice given by the 


Law Officers should not, however, be disclosed publicly without their express 


permission. 


. When the final decision not to have a further inquiry was taken by the new 


Conservative Cabinet on 14 June 1979 it was also noted that the DPP had still to 


reach decisions on whether any prosecutions should be brought. Successive 
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Cabinets thus scrupulously refrained from any view on the need for criminal 


_ investigations as opposed to a political inquiry. 


. Examples include the prosecution of Mr Clive Ponting and the non-prosecution of 


Miss Cathy Massiter for alleged offences under the Official Secrets Act (1984-85) 
and the policy adopted towards various books concerned with the intelligence 
agencies (arising from the 1986 court case to prevent publication in Australia of a 
book by a former Security Service employee, Mr Peter Wright). | 


. It has never been the practice for the Cabinet to discuss its own composition, which 


is entirely a matter for the Prime Minister. Similarly Cabinet does not normally 
discuss the establishment and composition of Cabinet Committees alinoagh it 
would be at least theoretically possible for the Cabinet to discuss relevant factors 
without trespassing on the Prime Minister’s prerogative of appointment. It is 
notable that at CC(84) 32™ Meeting where it was agreed that E(LF) should be 
reconstituted and MISC 106 established, the Conclusions record merely that 
Cabinet took note that the Prime Minister would give instructions for E(LF) to be 
reconstituted and invite the Lord President to chair MISC 102. The Cabinet did not 
itself give instructions or do the inviting. | 


. The exercise in individual cases of powers given to the Secretary of State for the 


Environment to rate cap local authorities by 1983 legislation was held to be another 


example (see 194/1, Part 7, folio 25). 


. The Parliamentary programme was not regularly reviewed week by week by pre- 


war Cabinets. The term ‘Parliamentary Affairs’ came into use during 1968. 


. Until 1927 ‘Foreign Affairs’ appeared on the agenda only intermittently but 


thereafter it appeared regularly until immediately before the War. During 1938 and 
1939 there were very few Cabinets which did not begin with ‘Foreign Affairs’ as 
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the first item. The usual entry on the agenda was ‘Foreign Affairs (if required)’, 

‘but often a particular item was noted under the general heading, eg “Foreign 
Affairs: Situation in China’. During the war it was the regular practice to put the 
foreign and military situations first on the agenda for the Monday meetings of the 
War Cabinet.. The practice of putting “Foreign Affairs’ on the agenda at the first of 
the two weekly meetings of the Cabinet was restored in November 1945. In 
February 1956 the Foreign Office suggested that ‘Foreign Affairs’ should be the 
second item on the agenda but it was eventually agreed that the practice of putting 
it first at the first weekly meeting of the Cabinet should be continued. 


8. In 1981 and in a number of subsequent years the Autumn Cabinet paper on Public 
Expenditure plans was submitted to the Prime Minister before general circulation. 
Also in November 1981 the Prime Minister instructed the Secretary of State for the 


Environment not to circulate a planned paper on Expenditure on Housing. 


9. Until the outbreak of war in 1939 it was also customary for the Cabinet Office to 
send the Chancellor of the Exchequer a copy of all memoranda received for 


circulation and to delay circulation until his consent was obtained. 


10. Before the War the Secretary circulated to members of the Cabinet a weekly list of 
subjects awaiting consideration (CP 88(36), paragraph 1). This practice was 
abandoned during the War, but advance notice of the following week’s business 


was given whenever possible. 


11. Before the War it was customary to send with the copies of the agenda a formal 
notice calling a meeting ‘of His Majesty’s Servants’. This notice was issued for 
Tuesday meetings of the War Cabinet, but the practice lapsed. In order that the 
custom might not be completely forsaken the notice was issued (with the Prime 
Minister’s approval) in connection with the meeting of the Cabinet held on 5 April 
1948 (Budget Cabinet). This form of notice was then used, though not always, to _ 
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summon the first Cabinet of a new Government and also to invite visiting Prime 
Ministers of Commonwealth Governments to Cabinet meetings. It has further been 
used to call a meeting of the Cabinet to discuss a most confidential matter which it 
was not expedient to name. The notices were not used to summon the first Cabinet 
of the Administration Mr Wilson formed in 1964 and they have not been used 


subsequently. Their use must now be regarded as obsolete. 


12. In November 1969 the Attorney-General (Sir Elwyn Jones) asked that when he 
was required to attend Cabinet or Ministerial meetings, he should be invited for the 
whole meeting. It was not practicable in view of the distances of the Law Courts 
from Whitehall for him to be kept on call and embarrassment arose if the order of 
items was changed at short notice or earlier items took longer than expected. Also 
experience had shown that often items of business which would not normally have 
required him to be invited were nevertheless found to have legal implications. The 
Secretary of the Cabinet agreed to the request on a personal basis and that the 
exceptional arrangement was not extended to other Ministers. (see file 273/2). 
This has not, however subsequently been treated as a precedent. | 


13. On the other hand, second-tier Ministers such as the Minister for Trade and 
Consumer Affairs or the Minister for Planning and Local Government have 
submitted memoranda to the Cabinet during those periods when they have been 
members (eg C(76) 4). So has the Chief Secretary, Treasury (eg C(69) 90). But 
this is quite consistent with the principle - see file 195/1, Part 1, folio 80 for 
example of a non-Cabinet Minister (in this case the Chief Secretary, Treasury) 
being refused permission to circulate a paper. But epditist this the Chief Secretary, 
Treasury did submit papers to Cabinet in 1970 and 1971 even though he was not a 
member. The situation has been complicated by the death in office of the 
Chancellor of the Excheque (Mr Macleod) in July 1970. | 
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14. There were, however, 13 extra Cabinet meetings during the Falklands crisis: in 
1982, including two on Friday 2 April (at 9.45am and 7.30pm), the day of the 


invasion. 


15. The Prime Minister is not shown: on the front page of Cabinet Conclusions as 
being ‘in the chair’ but if someone else’takes the chair this is shown (and if only for | 
certain items that is shown too). At one time the front page showed whether the 
Prime Minister had only been present for patos (and not all) items but now no 
direct indication is given. The Prime Minister’s absence for part of the meeting 
can, however, be inferred from the fact that someone else will be own as in the 
chair for those items-eg on 29 April 1982 the Home Secretary (Mr Whitelaw) took 
the Chair for Item 3 on Public Services Pay. | 


For examples of the second in precedence taking the chair see CM(71) 2™ and 3™ and 
CC(74) 48", CC(75) 16°, 17", 36", 41%, 56" and CC(76) 9" and 10" Conclusions; and 
for the third in precedence see CC(75) 53™ and (76) 10" Conclusions. Mr Jenkins 

‘(fifth in precedence) took the chair for part of CC(75) 56" Conclusions in the absence 
| of any senior Minister. 


16. In the 19" century the Cabinet met occasionally at the Foreign Office, arid in 


earlier periods often at the house of the member who had business to submit. 


In September 1921 the Cabinet held two meetings in Scotland (Town Hall, Inverness, 
and Brahan Castle). (Cab 74 and 75(21).) In March 1964 the Secretary of State for 
Scotland made an informal suggestion to the Secretary of the Cabinet that a meeting 
of the Cabinet might be held in Scotland; but the Prime Minister opposed the idea. 
_ (File 4/1/63.) 


During the war of 1939-45 meetings were often held in the Cabinet War Room (in the 
Great George Street Building). 
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After 1945 the Cabinet met on a few occasions during the Summer Riecoss. in 
Conference Room E in the Cabinet Office, Great George Street (eg CM56(49), 52 
(49)) to make it easier to prevent knowledge of the meeting from becoming public. 
Since the reconstruction of Downing Street and the Cabinet Office, Whitehall, 
Ministers have arrived and departed via the Cabinet Office from some meetings held 


during the Recess or at weekends. 


During the reconstruction of Downing Street in the early 1960s Cabinet meetings 
were held at Admiralty House. | 


During the Labour Party Conference of 1966 the Cabinet held a meeting at the Grand 
Hotel, Brighton, on Tuesday 4 October at 7.15pm. The management of the Grand 
Hotel, Brighton, subsequently requested permission to display a commemorative 
plaque in the room in which the meeting was held and the Cabinet agreed to this being 
done (CC(66) 1“ Conclusions, Minute 1). 


17. In the summer of 1949, at the time of the discussions on the devaluation of 
sterling, the possibility of holding a Cabinet meeting at Chequers was canvassed. 
A meeting of a small number of Cabinet Ministers was, in fact; held there on 19 
August 1949. ay : 


On Sunday 12 September 1965 a Cabinet Meeting, in two sessions, was held at 
Chequers. The first ‘sessions, at 10.00am, was concerned with the deterioration in 
relations with the Government of Rhodesia and the second session, at 2.30pm, 
discussed the outbreak of hostilities between India and Pakistan in Kashmir (CC(65) 


47" Conclusions). 


Two Cabinet meetings on the approach to European were held at Chequers at 10.30am 
and 2.45pm on Sunday 30 April 1967 (CC(67) 25" and 26" Conclusions). The most 


recent meetings at Chequers were CC(75) 29" Meeting to discuss economic strategy 
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and CC(75) 39" Meeting to-discuss public expenditure priorities. There have also 
been a number of occasions where Cabinet Ministers met at Chequers but not qua 
Cabinet - see paragraph 2.66. More recently, during Mrs Thatcher’s and Mr Major’s 
administrations there have been a number of these formal meetings (or “seminars”) to 
discuss broad aspects of policy as a preliminary to specific Cabinet discussions. 


18. No Cabinet meeting since October 1964 has been attended by less than nine 
members (including the Prime Minister) (24 May1974, CC(74) 18° Conclusions). 
At a meeting on 12 December 1975 (a Friday) the number of Ministers present had 
fallen to 10 by the end of the meeting. In summing up the discussion (of import 
controls on cars) the Home Secretary, who was in the chair took account of the 
views of the Ministers who were not present. He then went on to say ‘It would not 
be right for the limited number of members now present to reach decisions on 


import controls or other items’ (CC(75) 56” Conclusions). 
19. See Prime Minister’s minute of 21 May 1984 for example of periodic reminders. 


20. This notwithstanding that the Lord Chancellor is regarded as the principal adviser 
to the Cabinet on legal matters. 


21. Mr Buchan-Hepburn attended approximately half the Cabinets of Sir Winston 
Churchill’s Administration and almost all of Sir Anthony Eden’s.. Mr Heath after 
his appointment in 1956, was a “constant attender” at all normal Cabinet meetings. 
He did not attend the Budget Cabinet (see paragraph 20) in 1956, but did so in 
1957. Mr Redmayne became a “constant attender” at all normal Cabinet meetings 
soon after his appointment in 1959. In Mr Wilson’s Administrations of 1964 and 
1966 the Chief Whips, Mr Short, Mr Silkin and Mr Mellish, were “constant 
attenders” at all Cabinets including the Budget Cabinet, as was Mr Pym in Mr 
Heath’s Administration of 1970, Mr Mellish in Mr Wilson’s Administration of 
1974 (he became a member of the Cabinet in July 1974) and Mr Cocks in Mr 
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Callaghan’s Administration of 1976. This practice has been maintained ‘for 
successive Chief Whips in Mrs Thatcher’s administration (Mr Jopling, Mr 
Wakeman, Mr Waddington and Mr Renton) and for Mr we in Mr Isa, or’s 


Administration and is now clearly seen as the norm. 


22. From October 1946 until October 1947 Mr John Strachey, Minister of Food, was 
- regarded as a “constant attender” on the analogy of War Cabinet practice, and 
although not a member of the Cabinet attended regularly irrespective of the . 
business to be taken, including eg the Budget discussion. From March 1952 Lord 
Swinton, who was Chancellor of the Duchy of Lancaster and responsible for the 
‘Ministry of Materials, was a “constant attender”. From June 1983 Mr Gummer as 
Chairman of the Conservative Party was a “constant attender” although his 
Ministerial positions were successively Minister of State, Department of 
Employment and Paymaster General (not a Cabinet post at the time). When Mr 
Tebbit took over as Chairman (and Paymaster General) in 1985 he remained a full 
member of Cabinet. From November 1987 to July 1989, Mr Brooke, as Chairman — 
of the Conservative Party was a ‘constant attender’ ee as Paymaster General 


he was not a member of the Cabinet. 


23. In November 1983 the Minister of State, Department of Energy reserved the 
absent Secretary of State’s right to bring the issue of electricity prices back to 
Cabinet if he was unable to proceed as agreed by the Cabinet at the meeting. _ 


24. From 1979 to 1982 when Lord Carrington was Foreign and Commonwealth 
Secretary, Sir Ian Gilmour was his deputy in the Commons and a member of 
Cabinet (as Lord Privy Seal). From 1985 Lord Young was Secretary of State for 
Employment and Mr Kenneth Clarke his deputy (as Ponies General). 
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25. The Chief of the General Staff (General Sir Geoffrey Baker) was invited to the 
Cabinet discussion on the role and function of British troops in the disturbance in 


Northern Ireland (CM(70) 7" Conclusions). 


26. On 2 July 1951, during the dispute with Persia over the Anglo-Iranian Oil 
Company, the Prime Minister (Mr Attlee) invited the Company’s General 
Management in Persia (Mr Drake) to be available if the Cabinet wished to have a 
first-hand account of the situation in Persia. The Cabinet decided to invite Mr 
Drake to give his views on the situation in Persia and subsequently asked him a 
number of questions. After his departure, the Cabinet resumed their discussion of 
the policy to be followed in respect of the dispute with Persia (CM(51) 48" 
Conclusions, Minute 1). In November 1970, the Government agreed to provide 
Rolls-Royce Ltd with additional aid for the development of the RB 211-22 engine, 
subject to verification of the need for it by an independent accountant (Sir Henry © 
Benson) appointed by the Government. On 3 February 1971, during forlier 
Cabinet discussions on the future of Rolls-Royce, the Prime Minister (Mr Heath) 
invited Sir Henry Benson to attend and he was charged with the task of conveying ~ 
the Government’s views to and discussing them with the Rolls-Royce Board and 
reporting back to the Chancellor of the Exchequer (CM(71) 17" Conclusions). 
(See also paragraph 2.78) 2 | 


27. There was a suggestion that Mr Whitlam, Prime Minister of Australia, should 
attend a meeting of the Cabinet when he visited the United Kingdom in 1974. The 
Secretary of the Cabinet advised, and the Prime Minister agreed, that this should 
not be encouraged primarily because of the vescctant it would set for other 
Commonwealth leaders. The Prime Minister suggested that if Mr Whitlam pursed 
the idea it might be possible to arrange an informal meeting with some Cabinet 
Ministers round the Cabinet table (as had been arranged for President Nixon in 
1969). In the event Mr Whitlam did not return to the idea and no arrangements 
were made. (See file 58/6 Part 4). Similarly in 1978 the Prime Minister suggested 
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that Mr Trudeau, the Canadian Prime Minister, might attend part of a Cabinet 


Office, the idea was not favoured. 


28. In 1969, the Secretary of the Cabinet was unable to attend the Budget Cabinet and 
the Deputy Secretary responsible for economic affairs (Mr R R D McIntosh) 
attended in his place. In 1966 Mr Nield (Deputy Secretary) attended in addition to 
Sir Burke Trend. 


29. Exceptionally in the past some Cabinets appear on occasion to have decided 
questions by vote (see Jennings, Chapter IX, Section 5, and notes in file 4/1/56). 
On 24 March 1964 the Cabinet voted on a proposed move of Government offices 
from London, and on 1 April 1965 a vote was taken at a discussion about the TSR 
2 aircraft. In neither case do the Conclusions record that there was a vote. More 
recently, it was well known that when the Lord President of the Council (Mr Short) 
chaired sadedine of the Cabinets during the 1974-76 Wilson Administration he 
arrived at the decision by counting heads (though there was no vote as such). 
Informal head counting has probably been used quite commonly as an aid to 
determining the sense of the meeting but, even where heads are counted, some 


heads more than others. 


30. It was the practice of the Secretary of the War Cabinet of 1916-19 to send a 
covering note with each copy of the Conclusions circulated indicating which 
Departments were expected to take action on the decisions recorded. In 1929 the 
Cabinet agreed that, in cases where a Minister was not available (through illness, 
argent public business, or for some other reason) to instruct his Department in 
regard to decisions taken at Cabinet, the Prime Minister had authority to arrange 

_ for notification to be made to the Permanent Head of the Department. The 
Secretary was instructed to bring such cases to the Prime Minister’s notice. (CM 
23(29) 3). In September 1939 a circular letter was sent to Private Secretaries 
making it clear that, notwithstanding the practice in the War Cabinet of 1916-19, 
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Departments were expected to take action forthwith on receipt of the Conclusions. 


This remains the position. 


31. In 1940 the War Cabinet decided (WM 268(40) 8) that the Secretary should 
circulate weekly to Departments a schedule of the Conclusions reached by the 
Cabinet in the previous week and of the Conclusions recorded in previous 
schedules until he had been informed by the Departments concerned in writing that 
the action called for had been taken, or, in the case of long-term projects, that the 
initial steps had been taken to implement.the Cabinet’s decision. This practice was 
maintained after the war, but the intervals at which the schedules were circulated 
were lengthened. The last schedule was issued in May 1956. (See file 48/36). In 
1947, following a Cabinet discussion (CM 74(47) 2) various means of improving 
the arrangement (“black lists”, progress reports, etc) were considered; one of the 
results was the institution of periodical Economic Reports to the Cabinet by the 
Chancellor of the Exchequer. See file 30/22/36. | ee 


32. On 6 November 1919, the Cabinet (3(19) 2) asked the Secretary to publish a press 
notice after cach meeting of the Cabinet, stating who was present. It became 
customary also to indicate the subjects discussed. On 12 November 1924, it was 
decided (Cab 59(24) 1) at the first meeting of Mr Baldwin’s Cabinet to revert to the 
practice of giving a list of names only, without any particulars of the subjects 
discussed. On particular occasions the Cabinet asked that a press notice should not . 
be issued or agreed that it should take the form of a specially drafted annoucement. 
During the 1939-45 war the practice the publication of any information about 
future meetings of the Cabinet, the place where the meetings had been or were to 
be held, the subject-matter of Cabinet meetings and the names of Ministers and 
others present. In January 1948 the question of resuming the pre-war practice was 


discussed, but it was decided not to pursue the matter. 


33. The relevant passage of the Privy Counsellor’s oath is: 
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“You shall, in all things to be moved, treated, and debated in Council, 
faithfully ial truly declare your Mind and Opinion according to your Head 
and Conscience and shall keep secret all matters revealed unto you or that shall 
be treated of secretly in Council. And if any of the said Treaties or Councils 
shall touch any of the Counsellors, you shall not reveal it unto bis: but will 
keep the same until such time as, by the Consent of Her Majesty, or of the 


Council, Publication shall be made thereof”. 


34. . On 27 May 1936, reports were given in BBC news bulletins of what was 
believed to have happened at a Cabinet meeting that morning. On the instructions of 
the Cabinet the Secretary of the Cabinet wrote to the Director General asking that in 
future no statement should be made in news bulletins on proceedings in Cabinet 
without direct authority for the statement from 10 Downing Street. The BBC 
accepted this arrangement, but pointed out that it imposed restrictions which were not 
acids to responsible newspapers. In reply the Secretary, on the Home Secretary’s 
advice, made the point that the BBC stood in a special position of responsibility to the 
public and that a clear distinction ought to be drawn between a broadcast 
announcement which went into every home and a mere statement in the Press. In 
recent years, however, it has become commonplace for the BBC (and ITV) to include 


reports on matters said to have been discussed at Cabinet. 
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Date of Budget 


1945: 23 October 


1946: 9 April 
1947: 15 April . 
12 November 


1948: 6 Apnil 
1949: 6 April 
1950: 18 April 


1951: 10 April 


1952: 11 March 
1953: 14 April 
1954: 6 April 


1955: 19 April 


26 October 
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ANNEX B 


CHAPTER TWO 
BUDGET CABINETS 
Date of Cabinet Office Attendances Whether 
: (in addition. other 
to members of Business 
the Cabinet) ' Taken 
22 October (am) Lord Privy Seal No 
Secretary of State 
For Air 
8 April (am) - : No 
14 April (am) Minister of Food; Yes 
_PUS, Tsy 
11 November (am) | Yes 
5 April (am) Permanent Secretary, Yes 
5 April(am) Permanent Secretary, Yes 
Tsy’ 
17 April (pm) Minister of State for Yes 
Economic Affairs 
9 April (am) Chief Whip Yes 
10 March (pm) Minister of Food; No 
of State, FO 
13 April (pm) Minister of State, No 
FO 
5 April (am) | Minister of Pensions No 
and National 


Insurance, Chief Whip 


18 April (pm) Permanent Secretary, No 
Tsy | 
20 and 25 October Yes 
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Date of Budget 


1956: 
1957: 
1958: 
1959: 
1960: 


1961: 


1962: 


1963: 


1964: 


1965: 
1966: 
1967: 


1968: 


1969: 
1970: 
STL: 


1972: 


17 April 
9 April 
15 April 
7 April 
4 April 


17 April 


9 April 


3 April 


14 April 
11 November 


6 April 
3 May 
1] April 


19 March 


15 April 
14 April 
30 March 


21 March 
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Date of Cabinet Office 


16 April (pm) 
8 April (pm) 
14 April (pm) 
6 April (pm) 


2 April (am) (Saturday) 


15 April (am) (Saturday) 


7 April (am) (Saturday) 


2 April (am) 


13 April (am) 
10 November (am) 


5 April (am) 
2 May (am) | 


10 April (am) 


18 March (am) 


14 April (am) 
13 April (am) 
29 March (am) 


20 March (am) 


Attendances 


(in addition other 
to members of Business 
the Cabinet) Taken 
No 
Chief Whip No 
Chief Whip No 
Chief Whip No 
Chief Whip No 
Minister of Pensions No 
and National | 
Insurance; Chief 
Whip 
Attorney-General; Yes 
Chief Whip 
Chief Whip No 
Chief Whip No 
Chief Whip No 
Chief Whip No 
Chief Whip+ No 
Chief Whip Yes 
Chief Secretary; Yes 
Chief Whip 
Chief Whip+ Yes 
Chief Whip No 
Chief Whip Yes 
Chief Whip No 
AUGUST 1992 
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Whether 


Date of Budget Date of Cabinet Office Attendances 
rs (in addition other 
to members of Business 
the Cabinet) Taken 
1973: 6 March 5 March (am) Chief Whip Yes 
17 March 17 December (am) Chief Whip No 
1974: 26 March 25 March (am) Chief Whip Yes 
22 July 22 July (am) Chief Whip Yes 
12 November 11 November (am) . Yes 
1975: 15 Apnil 14 April (am) ne No 
1976: 6 April 5 April (am) Ae * No 
1977: 29 March 28 March (am) Chief Whip No 
1978: 11 April 10 April (am) Chief Whip No 
1979: 12 June 12 June(am) — Minister of No 
Transport: Chief 
Whip | 
+ The Chief Whip was a member of the Cabinet Office 
* For Secretariat attendance see paragraph 2.58 and Annex A, Note 17. 
The Secretary of the Cabinet usually attends unaccompanied. 
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Date of Budget 
(in addition other 
to members of Business 
the Cabinet) Taken 
1980:26 March 26 March (am) Minister of No 
Transport; Chief 
Whip; Minister of 
State, MAFF 
1981: 10 March 10 March (am) Chief Whip No 
1982: 9 March 9 March (am) Chief Whip Yes 
1983: 15 March 15 March (am) Chief Whip No 
1984: 13 March 13 March (am) Chief Whip; . Yes 
? Minister of State, | 
FCO; Minister of 
State, Dept of 
Employment 
1985: 19 March 19 March (am) ; Chief Whip; Yes 
Paymaster General 
1986: 18 March 18 March (am) Chief Whip No 
1987: 17 March 17 March (am) Chief Whip No 
1988: 15 March ‘15 March (am) _ Chief Whip; No 
Paymaster General 
1989: 14 March 14 March (am) Chief Whip; No... 
Paymaster General 
1990: 20 March 20 March (am) Chief Whip No 
1991: 19 March 19 March (am) Chief Whip No 
- 1992: 10 March 10 March (am) Chief Whip No 
AUGUST 1992 
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Year 


1920 
1921 
1922 


1923 


1924 


1925. 


1926 
1927 
1928 


1929 


1930 
1931 


1932 
1933 


(1934 


1935 
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CABINET MEETINGS 
Total Government 
No of . 
Meetings 
82 Coalition 
93 ; «c 
72 z 
: Conservative (formed 
23 October 1922) 
59 Conservative (formed 
22 May 1922) 
67 
Labour (formed 
24 January 1924) 
Conservative (formed 
: 4 November 1924) 
61 ‘3 
67 - 
64 cs 
58 2 
55 “ 
Labour (formed 
8 June 1929) 
43. . 
93 i | 
National (formed 
25 August 1931) 
National (formed 
10 November 1931) 
68 ‘i 
70 7% 
47 ss 
56 
National (formed 
7 June 1935; re 
elected 22 November 
1935) 


ANNEX C 


CHAPTER TWO 


STATISTICS OF MEETINGS AND MEMORANDA 


Prime Minister 


Mr Lloyd George 


Mr Bonar Law 


Mr Baldwin 


ee 


Mr MacDonald 


Mr Baldwin 


Meetings 


1-82 
1-93 
1-63 
64-72 


29-59 


1-6 
7-38 


59-67 


1-61 
1-67 
1-64 
1-58 
1-21 
22-55 


1-73 
1-47 
48-73 


74-93 


1-68 
1-70 
1-47 
1-32 
33-56 
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A. CABINET MEETINGS 


Year Total 

No of 

' Meetings 

1936... 75 
1937 49 
1938 60 
1939 : 
(to 
September) 


Government 


ee 


ee 


Conservative (formed 
28 May 1937) 
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~ Prime Minister 


66 


ee 


Mr Chamberlain 


ee 


Meetings 


1-75 
ee ae 
23-49 | 
1-60 


1-49 
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WAR CABINET MEETINGS AND MEMORANDA: 1939:1945 


Year 


Meetings 


1939 (from 3 September) 123 


1940 

194] 

1942 

1943 

1944 . 

1945 (to 30 May) 


ake 

- 138 
174 
176 
176 
62 


includes WP(G) and WP(R) as well as WP 
includes WP(R) as well as WP 


Memoranda 


475* 
1045* 
544+ 

670+ 
592 
167 

324 


CABINET MEETINGS AND MEMORAN DA: CARETAKER 
GOVERNMENT MAY-JULY 1945 


Meetings: 17 (CM(45) 1-17) 
Memoranda: 88 (CP(45) 1-88) 


CABINET MEETINGS AND MEMORANDA: LABOUR 


GOVERNMENT JULY 1945-SEPTEMBER 1951 


Year . 


1945 (from 28 July) 
355) 
1946 
1947 
1948 
1949 
1950 


Meetings 
48 (CM(45) 18-65) 


108 
96 
82 
72 
87 


1951 (to eceealice 1951) 60 
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Memoranda 
267: (CP(45) 89- 


468 
343 
309 
252 
326 
267 
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E. CABINET MEETINGS AND MEMORANDA: CONSERVATIVE 


- GOVERNMENTS 1951-64 


1951-1955 (April) (Churchill) 


Year Meetings Memoranda 
1951 (from October) 22 “gc 

igse 108 455 

1953 81 . 366 

1954 isa) ey 402 

1955 (to April) 28 96 


1955 (April) — 1957 (January) (Eden) 


Year Meetings Memoranda 
1955 (from Apnil) 47 215 

1956 104 290 

1957 (January) 4 ? 14 


1957 (January) — 1963 (October) (MacMillan) 


Year Meetings Memoranda) 
1957 (January) 86 298 
1958 88 263 
1959 65 192-. 
1960 65 195 
1961 ei 75 222 
1962 76 210 
1963 (January to 60 186 
October-MacMillan) 
1963 (October) — 1964 (September) 
(Douglas Home) . 
1963 (from October) 14 | 34 
1964 (to September) 48 ot 
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F. CABINET MEETINGS AND MEMORANDA: LABOUR 
GOVERNMENT 1964-70 | 


Year Meetings Memoranda 
1964 (from October) 16 31 

1965 73 3 : 187 

1966 68 185 

1967 | 74 : 202 

1968 52 133 

1969 | 61 170 

1970 (to June) 24 68 

G. CABINET MEETINGS AND MEMORANDA: CONSERVATIVE 
3 GOVERNMENT 1970-1974 

Year Meetings | Memoranda 
1970 (from June) AB i | 126 

1971 ~~ 63 156 

1972 59 | 157 

1973 63 140 

1974 (to March) 11 | 10 


H. CABINET MEETINGS AND MEMORANDA: LABOUR 
GOVERNMENT 1974 


1974 (March) — 1976 (April) (Wilson) 


Year Meetings Memoranda 

1974 (from March) 52 447 

1975 56 146 

1976 (to April) | 14 : 45 

1976 (from April) 43 : 7 
(Callaghan) 


1977-1979 (Callaghan) 


Year Meetings Memoranda 

1977 4] 117 

1978 ao ae | 

1979 (to 3 May) 14 28 
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I. CABINET MEETINGS AND MEMORANDA: CONSERVATIVE 


GOVERNMENT 1979 


1979 (May) — 1990 (November) (Thatcher) 


Year 


1979 (from 5 May) 
1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 (to November) 
1990 (from November) 


(Major) 


Meetings 


26 
45 
41. 
53 
38 
4] 
37 
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Memoranda 


61 
74 
59 
44 
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CHAPTER TWO 


ATTENDANCE AT CABINET 1916-1945 


- War Cabinet 1916-19 


Large numbers of Ministers not in the War Cabinet, officials and others attended. See 


Reports of the War Cabinet for.1917 and 1918 (Cd 9005 and Cmd 325); House of 
Lords Debate on 19 June 1918. : 


; Cabinet 1919-39 


Between 1919 and 1939 Cabinet meetings were seldom attended by Ministers other 

than those in the Cabinet or by officials. (The Cabinet minutes record several 
complaints at the absence of Ministers, eg Cab.3(19)1, Cab.62(30)1.) In 1937 there 
were only a score of occasions on which Ministers not in the Cabinet attended; and the 
only officials to attend were the Chairman and Deputy Chairman of the 


Unemployment Assistance Board and the Legal Adviser to the Foreign Office. In | | 


1938 there were 11 instances of attendance of persons other than Cabinet Ministers. 
In 1939 meetings were occasionally attended by the Permanent Secretaries and the 
Parliamentary Secretaries of the Foreign Office and the Treasury. 


War Cabinet 1939-45 


On the establishment of the War Cabinet more latitude was allowed. Ministers not in 
the War Cabinet attended when a subject with which they were departmentally 
concerned was under discussion; the Chiefs of Staff attended regularly at first and, 
from 1940 onwards, at the weekly meetings at which the war situation-was reviewed. 
(For details of arrangements see Files 48 and 4/1/31.) 


Lord Halifax, when His Mayjesty’s Ambassador in Washington, attended the War 
Cabinet as a full member during his visits to the United Kingdom (WM 309(40)5 and 
minute of 21 January 1941, file 4/1/11). 


The Viceroy of India (Lord Wavell) attended ‘above the line’ during his visit to the 
United Kingdom in April 1945 (he had attended as ‘also present’ when Viceroy- 
Designate (WM 39, 43 and 45(45)). 


Ministers Resident, when visiting the United Kingdom, attended the War Cabinet 
when matters concerning them were raised: Mr Casey attended as a full member when 
he was Minister of State Resident, Middle East, and the others as ‘also present’. (See 
file 10/8/24.) . 
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On three occasions Mr Harry Hopkins, President Roosevelt’s personal representative, 
attended the War Cabinet and on one occasion General Marshall, Chief of Staff to the 
United States Army, attended, 


On various occasions officials attended for particular items, eg officials from the 
Foreign Office, senior officers from the Service Departments, the Commanders-in- 
Chief of Overseas Commands and of Allied armies in the field and the personal 
assistants or representatives of the Prime Minister. 


- Dominion Representatives in the War Cabinet 1939-45 


In 1939 it was not thought desirable to set up an Imperial War Cabinet (as had been 
done in the First World War) because of the difficulty of arranging for all Dominion 
Prime Ministers to attend; moreover, the United Kingdom was likely to be attacked 
from the air and the heavy pressure under which the War Cabinet was already working 
would be increased by special meetings of an Imperial Cabinet. Liaison arrangements 
between the Dominion representatives in London and the Dominions Office were, 
however, strengthened, and Dominion Prime Ministers and Ministers visited the 
United Kingdom on various occasions during the war and attended War Cabinet 
meetings. In May 1944 a meeting of Prime Ministers was held. 


In 1942, as the result of a direct request made by the Government of Australia, it was 


agreed that the Australian Government should have ’an accredited representative in 
the War Cabinet who should have the right to be heard in the formulation and 
direction of policy’ (WM 11(42)5, WM 12(42)1). The same facilities were offered to 
the Governments of Canada, New Zealand and the Union of South Africa, but not 
taken up by these Governments, except by New Zealand, a representative of which 
attended War Cabinet Meetings for a short period in 1942. In August 1941 Sir Firoz 
Khan Noon, as Member designate of the Governor-General’s Executive Council, 
attended a meeting of the War Cabinet (WM 86(41)). In September 1942 the 
invitation given to the Dominions to send an accredited representative to attend War 
Cabinet meetings was extended to the Government of India (WM 16(42)1) and from 
September 1942 until June 1944 the Indian Government sent two accredited 
representatives to all Monday meetings of the Cabinet. In May 1944 it was agreed, at 
the meeting of Prime Ministers, that the Australian Accredited Representative in the 
War Cabinet should in the future be regarded as the Accredited Representative to the 
War Cabinet and that he would not attend the War Cabinet regularly but only ‘should 
the circumstances surrounding the consideration of any matter indicate the desirability 
of the Australian Representative attending the meeting of the United Kingdom War 
Cabinet’. bigs | : 


Visiting Prime Ministers of all the Dominions attended all the current meetings of the 
War Cabinet including those confined to War Cabinet Ministers only, save those 
which were arranged for the discussion of matters of purely domestic interest. They 
attended as Ministers ‘also present’, but Field-Marshal Smuts, during his visit in the 
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latter half of 1943, attended “above the line’. Visiting Dominion Ministers were 
invited to attend the Monday meetings only. ? ) 


The principle was always maintained that neither visiting Prime Ministers nor 
accredited representatives could be regarded a as being full members of the British 
Cabinet because: 


a. a representative of a Dominion Government sitting in the War 
Cabinet | | | 
could not commit his Government without prior consultation; 


b. it was inappropriate that such a representative should have a 
voice in purely domestic affairs of the United Kingdom; 


S. the presence of Dominion representatives could not affect the » 
responsibility of His Majesty’s Servants in Great Britain to the Crown 
and Parliament. 


The Prime Minister firmly maintained the view that the British Cabinet had always 
the right to meet alone to discuss any subject if they so wished. 


Attendance of Commonwealth representatives at Cabinet since 1946 


In July 1948 Mr J B Chifley (Prime Minister of Australia), who was unable to attend 
the meeting of Commonwealth Prime Ministers in October of that year, came to 
London for a series of meetings with United Kingdom Ministers. At the outset of 
these meetings Mr Chifley was invited to attend the ordinary meeting of the Cabinet 
on 8 July 1948 (CM 48(48)). The main business of the meeting was discussion of the 
Fortnightly Economic Report (CP (48)173), a copy of which Mr Chifley was given in 
advance of the meeting. 


On 17 July, 1950, Mr R G Menzies, Prime Minister of Australia, who was on a visit to 
the United Kingdom, attended a Cabinet meeting, at which the main business was a 
discussion of the international situation, with special reference to Far Eastern affairs. 
No memoranda were circulated, but the Chiefs of Staff came to the meeting to given 
an oral review of the military situation (CM 46(50)). The Secretary of the Australian 
Cabinet (Mr A S Brown), who had accompanied Mr Menzies to the United Kingdom, 
also attended this meeting. This was not the result of a considered decision; it 
happened that Mr Brown was in attendance on Mr Menzies outside the Cabinet room 
before the meeting, and was presented to the United Kingdom Prime Minister (Mr 
Attlee) who asked whether he would like to come in to the meeting. He did; and sat 
with the United Kingdom Secretariat. 


On 17 June 1952, the Prime Minister of Australia (Mr Menzies), who was on a visit to 
this country to discuss questions of trade between the United Kingdom and Australia, — 
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attended a Cabinet meeting. The Secretary of the Australian Cabinet (Mr A S Brown) 
also attended this meeting. (CC 60(52)). 


! On the occasion of the Commonwealth Prime Minister’s meeting in London in 1952 


the Prime Ministers of Canada, Australia, New Zealand, Pakistan, Ceylon and 
Southern Rhodesia, together with the Ministers of Finance of South Africa and 
Pakistan, attended a Cabinet meeting. The discussion at the meeting was concerned 


solely with Foreign Affairs. (CC 102(52)). 


In August 1956 the Prime Minister of Australia (Mr Menzies) attended three meetings 
of the Cabinet (CM(56) 59", 60" and 61" Meetings) concerning the Suez Canal. 


In June 1959 the Prime Minister of Australia (Mr Menzies) attended the meeting of 
the Cabinet when the Foreign Secretary (Mr Selwyn Lloyd) reported on the situation 
reached at the meeting of Foreign Ministers at Geneva (CC 35(59)). He was given a 
copy of the Foreign Secretary’s memorandum (C59) 102), 


In May 1963 the Prime Minister of Canada (Mr Pearson) was introduced to the 


Cabinet (C(63) 28" Conclusions, Minute 6). He did not, however participate in any of 
the Cabinet’s discussion. 


Officials Attending Cabinet Since 1946 


1946 Chief Secretary of Palestine (Sir John Shaw) 
CM 75 (46). 
(Also FO officials othe than the PUS on 3 occasions). 
1947 High Commissioner for Palestine J 
(Sir Alan Cunningham) ) . 
General Officer Commanding Palestine ) CM33(47) 
(Lieutenant General MacMillan) ) 
1947 _ British Military Governor, Germany 


(General Sir Brian Robertson) CM 30 (48) 
_ British Deputy Military Governor, Germany | 
(Also FO officials other than the PUS on 6 occasions, 
Treasury officials other-than the PUS on 4 occasions, | 
An MOD official once, and a representative of Parliamentary Counsel 
once). 


1949 Commissioner General for SE Asia ) 
(Mr Malcolm MacDonald ) 
UK High Commissioner in India ) 
(Lieutenant General Sir Archibald Nye) ) 
C in C, Far East Land Forces 


CM 38(49) 
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1950 


1951 


1952 


1954 


1955 


1956 


1957 
1958 
1961 


1964 


1966 


CONFIDENTIAL 


(General Sir Neil Ritchie) ) 
HM Ambassador, Washington 

(Sir Oliver Franks) CM 50(49), 51(49) 

UK High Commissioner in Canada 

UK High Commissioner in Canada 

(Sir Alexander Clutterbuck) CM 52(49) 


HM Ambassador, Belgrade (Sir Charles Peake) CM 66(50) 
HM Ambassador, Egypt (Sir Ralph Stevenson) CM 79(50) 
(Also FO officials other than the PUS on 4 occasions). 


HM Ambassador, Egypt (Sir Ralph Stevenson) CM 23(51) 


- HM Ambassador, Tehran (Sir Francis Shepherd) CM 56(51) 


(Also FO officials other than the PUS on 3 occasions, and the 
Permanent Secretary, Ministry of Supply once). 


Clerk of the House of Commons (Sir Frederick Metcalf) CC 11 (52) 
This was the occasion of the Cabinet meeting as a result of the death of 
The Sovereign. | | A, 


Lord Cherwell CC 47954) 4 and 5 

HM Ambassador, Paris (Sir Gladwyn Jebb) CC 58(54) 

UK High Commissioner, Bonn (Sir Frederick Hoyer Millar) CC 58 
(54) 7 


An FCO official other than the PUS, once. 


Sir Alec Kirkbride CM 21(56) 


Governor of Cyprus (Sir John Harding) CM 41 and 45 (56) 
(Also an FO official other than the PUS on one occasion.) 


Governor of Cyprus (Sir John Harding) CC 23 (57) 
Governor of Cyprus (Sir Hugh Foot) CC 4 and 69 (59) 
Governor of Northern Rhodesia (Sir Evelyn Hone) CC 33 (61) 


Commander-in-Chief, Mediterranean 
(Admiral Sir John Hamilton) CM 36 (64) 


Deputy Under Secretary of State Commonwealth Office 
(Sir Morrice James) CC 50 (66) 3 


AUGUST 1992 
CONFIDENTIAL 


1967 


1968 


1970 


1972 


1973 
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When the Cabinet met on Saturday 19 April 1967 to consider the 
approach to Europe ten officials from the Treasury, Foreign Office, 
Department of Economic Affairs, Lord Chancellor’s Office, 
Commonwealth Office, Home Office, Board of Trade and Ministry of 
Agriculture, Fisheries and Food attended to enable members of the 
Cabinet to put factural questions to them, this being done the officials 
withdrew (CC(67) 24" Conclusions). 


10 December 1968, Dr J M Hill, Chairman of the United siete 
Atomic Energy Authority was invited to Cabinet to give a presentation 
on the principles, relative coasts and implications of producing 
enriched uranium by the gas centrifuge method rather than the 
diffusion process in use at the time — after giving the presentation he 
withdrew before the Cabinet commenced discussions of gas centrifuge 
development and collaboration (CC (68) 50° Conclusions, Minute 2). 


Sir Denis Greenhill, Permanent Under Secretary of State, Foreign and | 
Commonwealth Office, Mr J H Waddell, Deputy Under Secretary of 
State, Home office and Mr T C Hetherington, Legal Secretary to the 
Law Officers, were invited to Cabinet on 12 September 1970, for the 
discussion of acts of violence against civil aircraft (CM (70) 15" 
Conclusions). Sir Dennis Greenhill was invited again on 17 September 
1970, for the same subject (CM (70) 19" Conclusions. Minute 1) and 
on 22 September 1970 and 24 September 1970, for discussions on the 
situation in the Middle East (CM (70) 21* Conclusions, Minute l and 
CM (70) 22™ Conclusions, Minute 1). 


The Chief of the General Staff (General Sir Geoffrey Baker) was 
invited to the Cabinet discussion on the role and function of British 
troops in the disturbances in Northern Ireland — CM (70) 7° 
Conclusions. . 


Sir Denis Greenhill, Permanent Under Secretary of State, Foreign and 
Commonwealth Office was invited to Cabinet on 22 May for the 
discussion of Rhodesia (CM (72) 27" Conclusions). 


Lord Rothschild, the Head of the Central Policy Review Staff, and Mr 
Ross and Mr Wade-Gery, two members of the staff attended Cabinet 
on 17 September for the discussion of public expenditure. They made 
a presentation to the Cabinet on the competition for resources and the 
competition between programmes (CM (73) 41st Conclusions). 


Sir Kenneth Berrill, Head of the Central Policy Review Staff, attended 
Cabinet on 17 October 1974 for a discussion of Strategy and Priorities. 
His attendance was not recorded in the conclusions. 


AUGUST 1992 
CONFIDENTIAL 


1977 


CONFIDENTIAL 


The Chancellor of the Exchequer asked that Sir Don Ryder, Industrial 
Adviser to the Government, should be invited to Cabinet on 22 April 
when it was to discuss his report on the British Leyland Motor 
Corporation. The Prime Minister agreed only that Sir Don Ryder 
should be available if the Cabinet wished to call on him to answer 
questions and that he should, in any case, withdraw before the Cabinet — 
proceeded to a decision. In the event, the Cabinet did not want to ask 


Sir Don Ryder any questions and he did not attend the meeting. 


Sir Kenneth Berrill, Head of the Central Policy Review Staff, attended | 
a Cabinet meeting at Chequers on 20 June when economic strategy was - - 
discussed. His attendance was not recorded in the Conclusions. 


Sir Kenneth Berrill also attended a Cabinet meeting at Chequers on 4 
August to discuss Public Expenditure Priorities and on this occasion 
his presence was recorded on the front page. In addition some remarks 
were attributed to him in the Conclusions. However, the presence of 
Sir Douglas Henley (Treasury) and Mr C R Ross (CPRS) who also 
attended the meeting, was not recorded. 


Mr K E Couzens, Deputy Secretary in the Treasury, attended the two 
Cabinet meetings held on Thursday 14 July for discussion of a draft 
White Paper on counter-inflation policy. Mr Cousens answered 
questions at the second meeting. He was not recorded as present at 
either meeting. : 
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CHAPTER THREE 


CABINET COMMITTEES 
(The Reference Numbers are to the Notes in Annex A) 


4.100 The Cabinet is supported by a system of Ministerial committees which operate 
by a devolution of authority from the Cabinet itself. The system has two 
purposes: 


a 


The mass of business engaging the collective responsibility of 
the Government is too great to be handled by a single body and © 
Ministerial committees relieve the burden falling on the Cabinet. First, 


' they do this by settling as much business as possible at a lower level. 


Secondly, on problems which are of such importance that they must in 
any event come to the Cabinet, a committee can shorten discussion in 
Cabinet by preliminary examination which focuses the issues and 
narrows down the points outstanding for the Cabinet’s decision. This 


_ often enables the Chairman of a committee to put to the Cabinet ina 


single memorandum issues which would otherwise come before them 
in separate papers submitted by several Ministers. | 


It buttresses the principle of the collective responsibility of the 
Government by ensuring that, even through an important question may 


- never reach the Cabinet itself, the decision about it will be fully 


considered and the final judgement will be sufficiently authoritative to 
ensure that the whole Government can be properly expected to accept 
responsibility for it. Furthermore, it enables Ministers who are not 
members of the Cabinet to take their share in the formulation of 
Government policy. | 


Ministerial Committees 


4.100 


The growth of the Ministerial Committee system has been very largely 


an empirical one’ - committees are established when experience has shown the 
need for them and abolished when they are no longer required. The extent to 
which collective decision-taking is channelled through the formal committee 
structure below Cabinet varies from administration to administration. Some 
matters may be referred directly to Cabinet, particularly if they are of great 
importance, if they affect all members of the Cabinet, or if time is short. and 
prior discussion to clarify and narrow the range of issues is not essential. 
Nevertheless, all administrations since the Second World War have found it 
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convenient to have a number of standing Ministerial committees and sub- 
committees to deal regularly and formally with matters requiring collective 
Ministerial decision in defined broad subject areas, and to set up from time to 
time formal Ministerial Groups to deal with more specific and lmited matters. 
Machinery of this kind is desirable for handling a range of matters which do 
not require consideration by the fully Cabinet either at all, or at any rate in the 
first instance, but where there is a need for more authoritative and systematic 
decision-taking than that afforded by informal processes. 


Groups outside the Cabinet System 


4.100 


4.100 


In practice, many matters are also settled by. Ministers informally, either in 
correspondence (although this will often be circulated to all members of the 
relevant committee and intended simply to obviate the need for a meeting) or 
at ad hoc meetings. In addition, committees may sometimes be established 
outside the Cabinet system to deal with a particular subject or aspect of 
policy which does not engage the collective responsibility of the Government 
but affects the interests of more than on Department. The key consideration is 
that matters which engage collective responsibility should ultimately be 
resolved within the Cabinet system. 


The extent of the use of ad hoc meetings of Ministers has varied from 
administration fo administration; as Prime Minister, Mrs Thatcher made 
considerable use of such groups. Undoubtedly such meetings can have 
attractions both in terms of the speed with which decisions are reached and in 
preserving the confidentiality of the matters under discussion. Nevertheless, if 
decisions are not subsequently to be referred to Cabinet for endorsement, it is 
particularly important to ensure that the principles of collective responsibility 
are preserved. It may not be sufficient to ensure that all Ministers with a 
departmental interest are represented (especially if only one or two 
Departments are directly concerned or if the subject is likely to prove 
politically controversial) as there may also be more general political 
implications to be considered. - 


Official Committees 


4.100 


Administrations since the Second World War bien. to varying extents, set up a 
number of official committees and official groups, within the Cabinet 
committee system. Unlike Ministerial committees; these do not derive 
collective authority from the Cabinet itself. They exist to carry out whatever . 
task Ministers have assigned to them, usually the assembly of material and the 
development of options or recommendations for Ministerial decision, although 
one effect of the United Kingdom’s entry into the European Community has 
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been the establishment of official Cabinet Committees to co-ordinate the 
resultant interdepartmental work within Whitehall. Most mterdepartmental 
gatherings of officials are outside the Cabinet Committee structure and are. 
chaired and serviced by the lead Department for the matter concerned. Where 
however the function of an official committee or group is exclusively to 
support the work of a Ministerial committee or group and to report to that 
body collectively it is usually convenient to bring it within the Cabinet 
Committee structure. This may also be justified where an important area of 
policy or specific matter requires regular or. intensive interdepartmental 
discussion at official level, in preparation for eventual collective Ministerial - 
decision-taking, but where there is no obvious lead Department or where, 
because of the divergent interests of the Departments involved, there is a need . 
for central and impartial co-ordination. In such circumstances setting up an 
official committee or group provides a neutral forum, a neutral secretariat, and, 
if necessary, a neutral chairman drawn from the Cabinet Office staff. It is not 
however justified to bring an official committee or group within the Cabinet 
Committee structure purely to enhance its prestige or to take advantage of 
Cabinet Office facilities for minute-taking, typing and distribution. 


This chapter is concerned primarily with Ministerial committees and is written 
accordingly but generally the same practice is followed in the case of official 
committees. 


Standing Committees 


4.100 


The Standing committees of the Cabinet and their sub-committees are 
designed to provide a regular means of handling, below the Cabinet itself, 
problems engaging the collective responsibility of Ministers which arise 
regularly throughout the year. Whenever there is a reasonable bulk of 
relatively homogeneous questions which can with advantage be discussed and, 
in many instances, settled in this way, it is the practice to establish a Standing 
committee to deal with them, and the principal ones tend to exist in much the 
same form in succeeding Administrations eg Defence and Overseas Policy 
Committee, Home (and Social) Affairs, Economic Strategy, Economic (and 


_ Industrial) Policy, Legislation.’ 


“Ad Hoc” Committees 


4.100“Ad hoc” committees or groups may be set up. by the Prime Minister or the. 
Cabinet to deal with particular subjects eg to work out the details of a policy which 
the Cabinet has approved in principle or to consider the Government’s response to a 
particular practical problem. A distinction was originally drawn between and hoc 
committees as such with a formal composition and terms of reference if the work was 
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likely to require a series of meetings over a period of months and less fou groups 
of Ministers (still within the Cabinet system, designated MISC-or GEN) which might 
not have precise terms of reference or membership if the matter was considered more 
transient. 


4.100This practice has, however, gradually lapsed and recent practice has been for 
subjects which cover a fairly broad area of continuing concern to Ministers of a 
particular administration to be dealt with by a committee or sub-committee which is 
' part of the main structure and for MISC or GEN groups to deal with specific and 
limited subjects. The limitation is often,:but not invariably, temporal and there are 
several examples of groups which deal with specific problems which recur 
periodically (eg Civil Service pay negotiations). At the same time, MISC and GEN 
groups now almost always have well-defined memberships and terms of reference. 


Responsibility of the Cabinet Secretary 


- 3.10 The Secretary of the Cabinet has a special responsibility for advising the Prime 
Minister on all questions connected with the appointment and organisation of Cabinet 
Committees, for making suggestions on the composition and terms of reference or 
new committees and for maintaining a constant watch over the working of the system 
generally. 


APPOINTMENT OF COMMITTEES 


4.100Cabinet Committees are appointed by the Prime Minister. The Prime Minister 
may decide (on a submission from the Secretary of the Cabinet or otherwise) that a 
committee should be set up to take general charge, under the direction of the Cabinet, 
of the development of policy in a particular field. Or, as noted above, the 
establishment of an ad hoc committee may be suggested to deal with a particular 
problem arising in a Cabinet or committee discussion. 


4.100 The appointment of a new committee is notified to all concerned by the issue 
of a memorandum (a “constitution” notice) signed by the Secretary of the Cabinet 
setting out: : 


a. that, by direction of the Prime Minister a committee had been 
established with the following composition and terms of reference;* 


b. the names of the chairman and members; 
S the terms of reference of the committee; 
d. the names of the secretaries; 
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4.100 In the case of both Ministerial and official committees, this memorandum is 
signed by the Secretary of the Cabinet and circulated as the first paper of the new 
committee. Exceptionally it may be circulated also as a Cabinet paper. In the case of 
sub-committees, it is prepared by the Secretary of the parent committee in 
consultation with the Secretary of the Cabinet and is circulated as the first paper of 
the new sub-committee and, sometimes, as a paper of the parent committee as well. 


Ministerial and official sub-committees are, however, a established over the 
signature of the Secretary of the Cabinet. 


4.100 Where an ad hoc group (MISC or GEN) does not have a formal composition 
or terms of reference, the agenda for each meeting shows those who have been invited 
and the chairman, will, at the first meeting, recall the group’s origin and purpose. 
Where an ad hoc group is given a formal composition and terms or reference a 

“constitution” notice should be circulated as for a formal committee (until November 
1973 it was the practice to circulate such details under cover of a letter to shinai the 
fiction that they did not formally exist). 


Terms of Reference 


4.100 The purpose of a committee, and the scope of its work and authority, are 


' expressed in its terms of reference. Committees whether standing or ad hoc 


committees, may be empowered by their terms of reference to decide questions on 
their own authority, or be limited to making recommendations to the Cabinet or 
another committee; in any case the Cabinet may at any time call for a report from a 
committee. It is unusual for a committee (as opposed to a group) not to have terms of 
reference, though neither the Parliamentary committee (1968-69) nor the ‘sub- 
committee on Economic Affairs (1983-1990) and its predecessors did so. In the latter 
case this was because of the difficulty of laying down explicit terms of reference for a _ 
sub-committee with general responsibilities but technically junior to a parent 
committee dealing with “strategic policy issues” which hardly ever met. This did, 
however, create problems in determining the boundary between E (a) and H. 


Chairmen 


4.100The Chairmen of Ministerial committees or groups are appointed directly by the. 
Prime Minister. The general rule is for the chairman to be a Minister with no “axe to 
grind” on the matters under consideration although there may be occasions on which it 
is more appropriate for the “lead Minister” to be in the chair. The Prime Minister is 
chairman of the Defence and Overseas Policy Committee and will also be chairman of | 
other important Cabinet Committees; and is entitled to take the chair of any Cabinet 
Committee at any time without altering its constitution. The chairs of most other 
important committees are taken by Ministers holding the sinecure offices or without 
many department responsibilities eg the Lord President of the Council, the Lord Privy 
Seal, the Paymaster General. As against this it was traditional until 1983 for the 
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Home Secretary to chair the Home Affairs Committee and for the Chancellor of the 
Exchequer to chair the committee dealing with the more routine matters of economic 
policy. During Mrs Thatcher’s administration, the Prime Minister sometimes asked 
another Minister to chair the less important meetings of committees which she 
formally chaired. The Prime Minister decides the chairmanship of Ministerial 
committees, but it is open to the Secretary of the Cabinet to make suggestions (after 
such consultation as may be desirable). Unless the circumstances (eg previous 
discussion in Cabinet) make this unnecessary, the Prime Minister — or the Secretary of 
the Cabinet on behalf of the Prime Minister — normally asks the Minister concerned:to 
accept the chair, either by minute or personally. Mi*£nisters usually, though not 
invariably, hold committee harap by virtue of their office and give up the 
position on a change of office. 


4.100 Itis normally desirable that the chairman of a committee should be its most 
senior member (in terms of precedence). -There is usually little difficulty about this, 
but there have been many exceptions to this rule. When a sub-committee is set up a 
member of the main committee is usually appointed to be its chairman but this is not 
essential. 


3.18 Official Committees. The chairmanship of official committees is usually 
settled by the Secretary of the Cabinet in consultation with the Heads of the 
Departments mainly concerned with the subject matter of the committee. This 
consultation may be carried out by letter or in interdepartmental discussion when the 
scope and functions of the committee to be set up are settled (cf paragraph 3.25). In 


_ important cases the Prime Minster is informed of the proposed chairman in a 


submission by the Secretary of the Cabinet seeking approval generally to the setting 
up of the committee. The chairman’s name may sometimes be given alone in the 
memorandum announcing the appointment of the committee, the membership being 
expressed as consisting of representatives of specified Departments. Very 
occasionally official committees are chaired by Ministers:° thus the Civil 
Contingencies Unit consists of officials and is chaired by the Home Secretary. In fact 
he takes the chair only in a crisis while at other times the chair is taken by the deputy 
chairman who is an official. 


Deputy Chairmen 


4.100 Deputy Chairmen are nominated only in special circumstances, eg when one — 

committee is dealing both with matters of strategy (appropriate to the chairmanship of 
one Minister) and with matters of routine (which can be chaired by a less senior 
Minister).’ Otherwise, if the chairman is unavoidably absent from a meeting, the 
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chair is taken by the senior Minister present. Deputy chairmen have also been 
appointed for certain official committees. 


Size and Membership 


4.100 The factors to be borne in mind in considering the membership of a new 
Ministerial committee cannot be precisely defined. Obviously, those Ministers whose 
Departments are primarily concerned with the subject matter will normally be 
members of the committee. In determining the remaining membership, personal and 
political factors are important; it is important also to see that individual Ministers are 
not excessively burdened with committee work. It is important to ensure that the 
balance of opinion on any committee broadly reflects the balance of view in the 
Cabinet as a whole so that the committee may reach decisions acceptable to the 
Cabinet. Subject to these constraints there is generally advantage in keeping the size 
of committees as small as possible. None of the Cabinet Committees is as large as 
Cabinet itself though committees range between 6 and 20 members. The Prime 
Minister may change the membership of committees at any time.* 


4.100 Formal membership of Ministerial committees is generally at Cabinet Minister 


and Minster in charge of Department level though, with the less important 
committees, these Ministers are quite often represented by a Minister of State or 
Parliament Secretary. More latitude is also given to the territorial Secretaries of State, 
whose duties frequently require them to be out of London. The regular representation 
of a committee member in this way is, however, to be avoided as not only derogating 
from the importance of the committee but also making it difficult for the committee to 
reach authoritative decisions. Steps are taken from time to time to remind defaulters 
of their responsibilities: unless a Minister can make it possible for his colleagues to 
discuss with him personally issues which he considers important, he cannot expect to 
retain completely his right to appeal to Cabinet against their decision if it goes against 
him in his absence (see paragraph 3.58-59 below). 


4.100 However, apart from committees of junior Ministers (see next paragraph) there 
are circumstances in which Ministers. who are either not in the Cabinet or are 
not in charge of a Department are made members of committees: 


a. Because of the heavy responsibilities of the Foreign and 
Commonwealth Secretary and the Chancellor of the Exchequer it is 
quite usual for Ministers of State at the FCO and for the Chief 
Secretary, Financial Secretary and Minister of State, Treasury to be | 
members of committees in their place. 
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b. Where a departmental Minister chairs a committee it is normal 
for a junior Minster in that Department also to be a member. The 
chairman is thus freed to act in a non-departmental way.9 


This apart, it is usual to try to avoid having two or more Ministers from the same 
Department on a committee. If they are in agreement on a question it gives the 
Department a disproportionate voice; if they are not in agreement it makes the work of 
the committee more difficult. Nonetheless: | 


Cc. In the “jumbo” Departments, Ministers of State have been 
placed on committees either in addition to or in place of the Secretary 
of State. This has particularly been the case when such a Minister of . 
State has also been a member of the Cabinet. The reasoning here 
seems partly to be on status grounds (this applies particularly to 
members of the Cabinet) and partly on the grounds of the workload of 
the Secretary of State (see, for example folio 1 on file 15/2, Part 3). 


d. Exceptionally, where a committee has been set up to deal. with 
| the policy area of one Department, a junior Minister from that 
Department may be appointed to the committee as well as the Secretary 

of State. 10 


4.100 Committees of Junior Ministers. Committees consisting wholly or mainly of 

Ministers not in the Cabinet and junior Ministers are appointed from time to time. 
They are usually “ad hoc” committees set up to deal with a particular problem where, 
perhaps because senior Ministers have not the time to give full attention to it, it is felt 
that junior Ministers will be able to make a particular contribution. They have the 
added advantage of bringing junior Ministers more closely into the machinery of 
collective decision-making. On the other hand it is difficult for them to take final 
decisions on issues of major importance. Such committees are sometimes chaired by 
a member of the Cabinet, sometimes by a junior Minister. | 


3.24 . “Mixed Committees”. From time to time Governments have experimented 

with mixed committees of Ministers and officials. In principle there is much to be 

said for these where what is involved.is not normal committee work but a task force 

approach on a complicated subject where what is needed is a blend of political 

thinking and technical expertise. A number of committees of this kind were 

established by the Conservative Government 1970-74. But there were problems: 

either the officials contributed little or they were thought to have too much influence, 
and following 1974 there was a reaction against mixed committee.11 More recently, . 
in 1984, a number of mixed membership MISC groups were set up under the 
chairmanship of Lord Young (then Minister without Portfolio) to consider and co- 
ordinate Government action on a number of particular problems relating to 
unemployment. aes paragraph 3.18 for the special case of the Civil Contingencies 
Unit.) 


AUGUST 1992 
CONFIDENTIAL 


CONFIDENTIAL 


4.100Official Committees. The membership of important official committees is 
usually settled by the Secretary of the Cabinet in consultation with the Heads of the 
Departments concerned. The normal method is for the Secretary of the Cabinet to 
write to them outlining the functions of the committee and asking them to nominate 
representatives. This is occasionally done after the circulation of the paper 
announcing the setting up of the committee. 


4.100“Outsiders” as Members. Sometimes official committees and, more rarely, 
Ministerial committees have members from outside the Government Service (but not 
-_ usually from outside the public sector). Usually, however, when such persons attend 
meetings of Cabinet committees they do so to give evidence and not as members. 12 
Annex B lists those committees (all official) which, in 1986, included members from 
outside the Government Service. 


Minutes of Appointment 


4.100It has generally been the practice, when a Ministerial committee was appointed, 
for the Secretary of the Cabinet, on the Prime Minister’s behalf, to send minutes to the 
Ministers concerned, informing them of the Prime Minister’s decision to appoint the 
committee and of his wish that they should serve upon it. These minutes as.a rule do 
not call for a reply, but it is usual to allow a short interval after their despatch before a 
note is circulated formally setting up the committee. (This practice was allowed to 
lapse for a period during the 1970s but was revived under Mrs Thatcher’s 
administration). Occasionally a Prime Minister has written personally to invite a 
Minister to chair or serve on a committee. This is most likely if the Prime Minister 
also wished to give instructions about how the business is to be conducted. In 1992, 
following the decision to announce the membership of all the Committees, Ministers 
were shown the proposed membership for all the Committees and given the 
opportunity to make representations to the Prime Minister. 


Secretaries — 


4.100Secretaries of all Cabinet Committees, whether Ministerial or official, are 
appointed by the Secretary of the Cabinet. It is the custom to appoint at least 2 
(usually 3, and in any case not more than 4) secretaries to carry the workload and to 
act as a check on each other in the writing up of minutes 13. The secretaries are 
usually members of the Cabinet Office (see next paragraph). The members of the 
Cabinet Office who are to act as secretaries of a new committee are informed at the 
time when the memorandum announcing the appointment of the committee is under 
preparation. Arrangements will be made at the same time for the nomination of a 
committee clerk to assist the secretaries with clerical work for the committee. 


3.29 Secretaries from outside the Cabinet Office. Where a particular Department is 
closely concerned with the work of a committee, a joint secretary from that 
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Department may be appointed by agreement between the Head of the Department and 
the Secretary of the Cabinet.14 It is very rare for a committee to have more than one 
“outside” secretary and, in any case, at least one of the secretaries will be from the 
Cabinet office. (A note on “outside” appointments to the Secretariat of Cabinet 
committees is at Annex C.)15 


3.30 Informal Meetings.. The Cabinet Office is often asked to provide a Secretary 
to make a record of informal meetings of Ministers chaired by the Prime Minister and, 


- occasionally, for other ad hoc meetings of Ministers. They have also in the past 


provided the Secretariat for various committees of Enquiry which are not strictly 
Cabinet Committees.16 The Cabinet Office has also provided Secretaries-General, 
Secretaries and Document Officers for a number of Commonwealth Prime Ministers’ 
Meetings and Colonial Constitutional Conferences but these are now undertaken by | 
the Commonwealth Secretariat and the Foreign and Commonwealth Office 
respectively. 


SUBMISSION OF BUSINESS 


4.100 The procedure for submitting business to Cabinet Committees is similar to that 
for the Cabinet (see Chapter Two). Matters for consideration by Cabinet or Cabinet 


Committees should normally be circulated as Committee papers. If for any reason 


they are circulated as minutes addressed to the Prime Minister they should be regarded 
as subject to the same requirements as if they had been circulated as memoranda. Ifa 
Ministers wishes to raise a matter orally, his office should notify the secretaries, so 
that the chairman and other members may be informed. The decision as to what may 
and what may not be discussed lies with the chairman and it is the duty of the 
secretaries to advise him so far as they can. 


4.100 The rules regarding prior discussion of certain aspects of proposals with the 
Treasury and other departments before submission of a memorandum (see Chapter 
Two, paragraphs 2.21 et seq) apply equally to submissions to Ministerial committees 
as to the Cabinet. If the committee system is to work well it is important that these 
rules should be observed, that the issues which come before them should be 
adequately prepared, and that matters which can be settled by direct discussions and 
correspondence between the Ministers directly concerned should not be brought to 
committee for resolution. 


Agendas 


_ 4.100In theory committee agendas are settled by the chairman on submission by the 


secretaries. In practice discretion is normally given to the secretaries to settle them, 
subject to points of doubt being referred to the chairman. The agendas show subjects 
to be discussed at the meeting (with references to relevant memoranda and any earlier 
discussions) and indicate those other than members of the committee invited to be : 
present at the discussion. The receipt of the agenda is not an invitation to a meeting. 
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Memoranda 


4.100In general, memoranda may be submitted to a Ministerial committee by its 
members, by other Ministers with the permission of the chairman, by the chairman of 
nay official committee which reports to the Ministerial committee, and by the 
secretaries. During its existence the Central Policy Review Staff was also able to 
submit memoranda. The practice of junior Ministers in a Department submitting 
papers to a committee when a more senior Minister in the Department is the member 
is to be discouraged, though if the junior Minister is also a member of the committee 
there is no difficulty. For information on the form, preparation, etc of committee 
papers see Chapter Four. 


Presentations 


4.100Following the precedent set by Cabinet in relation to consideration of complex 
social security proposals (see Chapter Two, paragraphs 2.32 and 2.33) E(LF) began its 
meeting of 20 May 1985 with a presentation of the background to and outcome of the 
Local Government Finance Studies. This was introduced by the Secretary of State for 
the Environment (Mr‘Jenkin) and given by the Minister for Local Government and the 
Permanent Under Secretary of State. The presentation lasted about 70 minutes and 
was minuted as part of the meeting. . 


Forecast of Future Business 


4.100Sir John Hunt reviewed the Cabinet Committee structure in 1973 and 
recommended (inter alia) that regular forecasts of forthcoming Cabinet and committee 
business should be made. This recommendation was implemented in 1974. The 
forecasts are prepared by the Cabinet Secretariat, generally during each Parliamentary 
Recess and covering a period of three or four months ahead. The individual 
committee forecasts are then brought together into a single document (the Forward 
Look) which, after discussion by the Secretary of the Cabinet and his deputy 
secretaries, may then be submitted to the Prime Minister. Departments are consulted 
in the preparation of the forecasts which help in planning o the flow of business to 
Cabinet and identifying potential problems although, in practice, events usually 
conspire to disrupt any plan over a period as long as this. . | 


MEETINGS 


Frequency and Timing 


3.37. Committees meet as occasion demands. (For some recent statistics see Annex 
D.) But it is helpful to Ministers in planning their arrangements if regular days and 
times can be set aside for the meetings of the more important standing committees. 
From time to time, regular times have been promulgated to Ministerial offices (see file 
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13/4) but it has never proved possible to adhere very closely to them: Parliamentary 
business, meetings of the Privy Council, Party meetings and the volume of other 
Ministerial engagements make this too difficult. This is particularly true of meetings 
chaired by the Prime Minister. For this reason, Thursday mornings are set aside for 
Cabinet and Prime Ministerial Committee meetings are often scheduled to follow the 
meeting of the main body (although there is a risk the Cabinet itself will take up all 
the time available) and at other times grouped together. Of committees not chaired by 
the Prime Minister, Legislation committee now has first call on Tuesday or 
Wednesday morning (early) and Ministers are encouraged to keep Tuesday momings 
free for EDH and EDI. It is also sometimes possible to hold a meeting which does not 
involved the Prime Minister immediately before Cabinet. 


3.38 Mornings are to be preferred to afternoons, mainly because of Parliamentary 
business. During 1967, the House of Commons experimented with moming sittings 
on Mondays and Wednesdays. This created additional problems for the planning of 
committee business. 


4.100 Unlike Cabinet, no Provisional Arrangements are circulated for committees. _ 
But it is usual to circulate both meeting notices and agendas well in advance of 
meetings so that as much notice as possible is given. 


Seating Arrangements 


4.100 For meetings in the Cabinet Office or the House of Parliament seating plans 
are drawn up and place cards set out. The seating arrangements generally follow the 
Ministerial precedence (see Chapter Five) with the secretaries on the chairman’s 
right.17 For meetings in-the Cabinet Room seating plans are not prepared. Members 
of the Cabinet sit in their Cabinet places, others take vacant seats. 


Venue 


4.100 Cabinet Committees normally meet in conference rooms in the Cabinet Office, 
except that meetings over which the Prime Minister presides are usually held at 10 - 
Downing Street. 18 When the House of Commons is in Session Ministerial 
committee meetings may be arranged to take place in the Houses of Parliament. 
When Ministerial meetings take place in the House of Commons the Chief Whip’s 
office is informed and his advice taken because of the likelihood of a division taking 
place during the period of the meeting and for the possible need for pairs - to be 
arranged. Should no conference rooms in the House of Commons be available the 
Prime Minister’s room or one of the two. Ministerial conference rooms is used. The 
rooms of other Ministers are also sometimes used.19 Meetings have, from time to 
time, been held at Chequres: these have not usually been meetings of standing 
committees20 but of an ad hoc nature. Exceptionally, the Ministerial Committee on 
Economic Strategy, Sub-committee on Pay Negotiations (ES(P)) met in the Grand 
Hotel Brighton Conference. During the Falklands crisis in 1982 the South Atlantic 
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Sub-Committee of the Defence and Overseas Policy Committee OD(SA) met virtually 
daily. Most meetings took place in 10 Downing Street but five took place at 
Chequers, two in the House of Commons and one in the Chiefs of Staff's Room in the 


Ministry of Defence. 
Attendance 


4.100 Like Cabinet, committees do not have a formal “quorum”. While committee 
meetings provide a useful forum for the discussion of policy and for enabling 
Ministers to ensure that their points of view are understood and to make a contribution 
to the formulation of policy, their prime object is the despatch of business and the 
making of decisions. However, if a committee is to take a decision without. referring 
it upwards, it is essential that attendance is sufficiently representative to preserve the 
principle of collective. responsibility. Attendance should be restricted to the 
permanent members and other Ministers who have a major interest in 1 the questions 
under discussion. 


4.100 Committee Members: Ministers should attend the meetings of committees of 
which they are members. In practice a good deal will depend on the other claims on 
their time and on the business for discussion and, particularly for the less important 
committees, it is not unusual for members to be represented by their Ministers of State 
or Parliamentary Secretaries (see paragraph 3.21 above and paragraph 3.55 below). 


4.100 Other Ministers: Subject to the concurrence of the chairman, any Minister in 
charge of a Department has a right to attend meetings of a Ministerial committee of 
’ which he is not a member for discussion of matters for which he is responsible (or if 
he cannot attend himself then he may seek to send a representative). The Law 
Officers are in a similar position. In general, each Department is represented by only 
one Minister. There are however some regular exceptions to this rule, viz: 


h. Where a committee is considering business which is the departmental 
responsibility of the chairman a second Minister from the Department will 
usually attend to present the Department’s case. 


i. The Chief Secretary, Treasury attends, whether or not the Chancellor of the 
Exchequer is also present, when public expenditure matters are under 
discussion. 


ii. Second tier Ministers in the “jumbo” Departments usually attended on 
matters which were their direct responsibility. 


In addition, in February 1976 Sir John Hunt agreed that where one of the Ministers of 
State in the Department of Industry had designated responsibilities for a particular 
subject or had been otherwise closely involved in it he would be invited to attend 
meetings of the Ministerial committee on Economic and Industrial Policy (EI) in 
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addition to the Secretary of State for Industry. Nonetheless Industry would not send a 
second Minister as a matter of routine. (See correspondence on file C485 c/1), part 1). 
In fact, only on two or three occasions in the followimg twelve months did a 
Department of Industry Minister of State attend on this basis. There have been a 
number of similar examples since but the principle of allowing Ministers of State or 
Parliamentary Secretaries to attend in addition to the Secretary of State where they 
have a designated responsibility or where they have been closely involved in a 
particular subject should be interpreted as narrowly as possible. 


4.100 After the war, secretaries of committees were asked to take steps to see that 


Government spokesmen in the House of Lords were invited to meetings of Cabinet 
committees when matters of particular concern to them were to be discussed, eg draft 
Bills for which they would be responsible in the House of Lords. This practice has, 
however, fallen into abeyance. 


4.100 As with Cabinet, Mimisters who are not members should be invited to 


- committee meetings only for the particular items in which they have an interest and, 


so far as possible, meeting agenda arranged to ensure that invitees are kept waiting for 
as short a time as possible. It is undesirable that Ministers should be summoned to a 
committee at very short notice (this particularly applied to Ministers who may have to 
come from a distance eg the Law Officers). | 


3.47 Chiefs of Staff: Attendance of the Chief of the Defence Staff and the other 
Chiefs of Staff at meetings of Ministerial Committees or Sub-Committees is at the 
discretion of the Prime Minister, advised by the Secretary of State for Defence. The 
Chief of the Defence Staff normally attends meetings of the Ministerial Committee on 
Defence and Overseas Policy for the discussion of issues involving questions of 
military strategy or the use or disposition of the Armed Forces. When the Chiefs of 
Staff attend the Ministerial Committee on Defence and overseas Policy, the Secretary 
of the Chiefs of Staff Committee attends as an additional member of the Secretariat. 
When the Chief of the Defence Staff attends on his own, the attendance of the 
Secretary of the chiefs of Staff Committee is at the discretion of the Secretary of the 
Cabinet; he will normally be invited to attend only when the Committee” decisions 
are likely to have immediate consequences for operational decisions. 21 During the 
Gulf Crisis of 1990/91, the Secretary of the Chiefs of Staff did not attend meetings of 
OPD(G) (the “War Cabinet”) on the understanding that Cabinet Office would inform 
MOD speedily of any operational issues which arose. His attendance at any OPD 
meetings could now be regarded as having fallen into abeyance. 


3.48 Officials: | The attendance of officials at meetings of Ministerial committees 
is exceptional. 22 The attitude of chairmen to the attendance of officials varies, but, 
save in exceptional circumstances, attendance by officials should be discouraged. If 
an official is to attend, the chairman should be informed in advance and, in the case of 
committees over which the Pnme Minister presides, specific approval must be 


obtained. Officials attending Ministerial meetings do not normally speak; they may, 
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however, be asked to explain some point in discussion at the request of the chairman — 
or of their own Minister. Any such statements are not normally attributed to them 
personally in the minutes. Chairmen of official committees sometimes attend 
meetings of the Ministerial committee to which they report (if they are not in any case 
members of the secretariat to the committee) and may be asked to introduce a report 
by the official committee. Legislation Committee is a special case and is attended by 
Parliamentary Counsel and the Scottish Parliamentary draftsmen responsible for Bills 
and by the Private Secretaries to the Leaders of the Commons and the Lords. 


4.100 Special Advisers etc: The attendance of Special Advisers at Ministerial 
committees is even more exceptional than officials but is not precluded provided that 
the chairman is content. It has been felt that if one Minister were permitted to be 
supported by a Special Adviser it would be difficult to deny similar requests so that 
the nature of the committee would be changed.22 During its existence (1970-1983) 
the CPRS was, however, treated rather differently and its Head and Deputy Head were 
members of a number of Ministerial committees and invited to others. In addition the 
CPRS had the right to circulate papers to-Cabinet and Ministerial committee in their 
own names whether or not they were members of the committee. The Head of the 
Nol0 Policy Unit also occasionally attended committee meetings (not usually 
recorded)24 and since the demise of the CPRS it has become normal for members of 
the Policy Unit (which took on some of the CPRS’s functions) to do so. 


3.50 Official Committees: In addition to the members or their representatives, 
any Department has a right to b e represented at a meeting of an official committee for 
the discussion of matters for which their Department is responsible or in which it has 
a legitimate interest. Representatives of Departments attending meetings of official 
committees are normally held to be expressing not their personal views but the official 
views of their Departments. In special circumstances (eg when there has been 
insufficient time for prior consultation) they may state that the views expressed are 
personal and may reserve their Department’s position. 


4.100 Special Advisers are not usually members of official committees nor is it 
customary for them to attend meetings.25 Exceptionally if the Head of the Policy 


‘Unit at 10 Downing Street seeks the papers of an official committee or an invitation to 


its meetings for himself or one of his staff there should be a disposition to say “Yes” 
(reference always being made to the chairman and, in cases of doubt, to the Secretary — 
of the Cabinet) (see folio 35M on file 487/8 Part 2). This is jusined 1 in part by the 
fact that the Prime Minister has no departmental officials. 


3.52 Outsiders: It is most unusual. for persons who are-neither Ministers nor 
servants of the Crown to attend Ministerial committees. As noted above (paragraph 
3.26) several official committees have such people as members but the attendance of 
additional “outsiders” at meetings should nonetheless be discouraged. A list of 
precedents is at Annex E. It has never been the practice to pay fees for attendance at 
any Cabinet Committee meeting. Reimbursement of travelling expenses and the 
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payment of subsistence allowances has, however, been provided in some cases (see 
files 7/3/14 and 7/4/29).. Certain advisers on the Official Histories who are members 
of official committees receive honoraria, but they receive these qua advisers and not 
qua members of Cabinet Committees. (However in 1961-1962 Sir Lionel Harris, the 
retired Engineer-in-Chief of the Post Office, was paid an honorarium of £100 a year 
for acting as chairman of the Joint Civil and Services Telecommunications 
committee). 


Procedure 


4.100At meetings the procedure is informal, the discussion being controlled by the 
chairman but not subject to any rules of debate. Cabinet Committees do not vote or 
pass resolutions; the Minutes will record the sense of the meeting as summed up by 
the chairman. AT one time, the secretaries were expected not to speak at meetings, 
except to answer questions addressed to them about the carrying out of their duties 
although they were entitled to ask what the conclusions where if they were not sure. 
Nowadays, it is regarded as normal to offer advice on matters of fact and to do such 
things as draw attention to relevant passages in the papers if the committee appears to 
have overlooked them. 


4.100Legislation. | Only Cabinet and either the Queen’s Speeches and Future 
Legislation Committee (in respect of future Sessions) or Legislation Committee (in 
the current Session) may authorise the inclusion of a Bill in the Government’s 
legislative programme. Similarly policy committees may not authorise the drafting of 
a Bill. The giving of this authority is the individual responsibility of the Leader of the 
House of Commons. 


3.55 Leaveof Absence. Where Ministers must unavoidably be absent from 
meetings it is customary to inform the chairman or secretaries (who should consult the 
chairman in case of difficulty) in advance. In the case of committees of which the 
Prime Minister is chairman, approval must be obtained to the attendance of .a 
representative. This is usually done through the Private Secretary to the Secretary of 
the Cabinet. If a |Minister is unable to be present in person it is usually unnecessary 
for him to be represented unless the Department is substantially concerned in the 
business to be taken. In these circumstances the Minister may put a view in writing to 
the chairman or through some other member of the committee. Particular isolated 
points are sometimes communicated to the secretary, who takes steps to inform the 
chairman. 


COMMITTEE CONCLUSIONS 
4.100 In most general respects, Committee practice follows that of Cabinet itself 


(see Chapter Two for fuller discussion). For information on the form, circulation etc 
of minutes see Chapter Four. 
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4.100 Committee minutes are limited to a record of the decisions taken (the - 
“conclusions”) and such summary of the discussion as may be necessary for the. 
guidance of those who have to.take action on them. The secretaries have instructions 
to avoid, so far as practicable, recording the opinions expressed by particular 
Ministers. 


Dissent and Appeals to the Cabinet Office - 


4.100 Decisions of Cabinet Committees, like those of Cabinet itself are unanimous. 
If a committee cannot reach agreement or an individual Minister is unable to accept 
the view of colleagues the matter should be referred upward, either to the parent 
committee in the case of a sub-committee or to Cabinet itselfi26 Commenting on the 
right of Ministers to reserve their position and appeal to Cabinet, the then Prime 
Minister, Mr Wilson, said in 1970: 


“This is a basic right of all Ministers; and it must be maintained. Nevertheless, 

- like all rights, it can be abused; and its abuse will weaken both the right itself 
and the whole system which exists to preserve it. If the Cabinet Committee 
system is to function effectively, appeals to the Cabinet must clearly be 
infrequent; and the chairmen of committees must clearly be free to exercise 
their discretion in deciding whether to advise me to allow it. It goes without — 
saying that they must not be made lightly, and still less for reasons of mere 
obstructiveness; and, if they are made, they must carry with them the full 
authority of the Minister concerned and must be supported by very compelling 
arguments. It is for these reasons also that the Cabinet decided more recently 
that departmental Ministers should normally attend in person the meetings of 
all the Cabinet’s major committees; unless a Minister can make it possible for . 
his colleagues to discuss with him personally issues which he considers to be 
important, he cannot except where his absence is due to factors outside his 

_ control — expect them to agree that he should have the right to appeal against 
their decision if it goes against him in his absence”. (M23/70, Reiterated as 
M11/75). 


4.100 It follows from the above (and from the underlying principles of collective 
responsibility) that committee conclusions should not record dissent by an individual 
Ministers. If the matter is to be referred upward there is no decision from which to 
dissent; if it is not referred upward, all Ministers are bound by the decision and must 
accept it. 27 Note also that a Minister may not “reserve” his position, he must either 
accept the conclusion of the rest of the committee. or seek to appeal (and the 
acceptance of the appeal is at the discretion, in the case of an appeal to Cabinet, of the 
Prime Minister).28 


Confidentiality of Proceedings 
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Decisions reached by the Cabinet or Cabinet Committees are binding on all members 
of the Government. There are however normally announced and defended as the 
decision of the Minister concerned. On occasions it may be desirable to emphasise 
the importance of a decision by stating specifically that it is the decision of Her 
Majesty’s Government. This, however, is the exception rather than the rule. 


Collective responsibility requires that Ministers should be able to express their views 
frankly in the expectation that they can argue freely in private while maintaining .a 
united front when decisions have been reached. This is turn requires that the privacy 
of opinions expressed in Cabinet and Ministerial Committees should be maintained. 
Moreover Cabinet and Committee documents will often contain information which 
needs to be protected in the national interest. It is therefore essential that Ministers 


- take the necessary steps to ensure that they and their staff preserve the privacy of 
Cabinet business and protect the security of Government documents. 


4.100As the above extract from Questions of Procedure for Ministers makes clear the 
proceedings of Committees are confidential and decisions are never announced as 
decisions of a particular committee in order to protect collective responsibility. In 
1985 the BBC were, however, permitted to film the first few minutes of an E(LF) 
meeting on 20 May as part of a programme to mark the 250" anniversary of Downing 
Street. The discussion was about the progress of the Local Government Bill in the 
House of Lords and not about the substantive items on the agenda. 


DISCLOSURE OF COMMITTEES 


4.100For a long time it was the custom to refuse to give any information (even to 
Parliament) about the existence, composition and terms of reference of Cabinet 
Committees, and the identity of their chairmen, on the basis of the arguments that 
announcement would give rise to ill-informed speculation about the status and 
authority of individual Ministers or the validity of particular decisions which might 
damage the collective responsibility of the Government29. In exceptional 
circumstances some details were given publicly, particularly in time of war, and 
general statements were on occasion made about the Cabinet Committee structure. 
The main reason for such individual disclosures was that a Government found it 
necessary, in response to public and Parliamentary pressure, to show that it had some 
organisation for dealing with a particular problem. _ 


4.100In 1979 the new Prime Minister, Mrs Thatcher, reconsidered this policy, which 
had been frequently criticised in the press and by some former Ministers. While re- 
endorsing the policy as a whole, she decided to make a brief statement outlining in 
general terms the area of responsibility of the four main Cabinet Committees but | 
reaffirming the principle of refusing to dlvulge further details. The text of the Answer 
was as follows: 
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“T have established four standing committees of the Cabinet: adefence and 
oversea policy committee and an economic strategy committee, both under 
my chairmanship; a home and social affairs committee § under | the 
chairmanship of my right hon Friend the Home Secretary: and a legislation 
committee under the chairmanship of the Lord Chancellor. Attendance at 
these committees will vary according to the subject under discussion. Where 
-appropriate, sub-committees of the standing committees will be established. 
Membership, and terms of reference of the standing committees or their 
sub-committees will remain confidential.” 


Replies to Parliamentary Questions after 1979 about Cabinet Committees referred 
back to the basic text and, at the beginning of each subsequent Parliament, the Prime 
Minister has restated the policy in a very similar Answer. 


4.100The 1992 Conservative Manifesto, in addition to the commitment to publish 
Questions of Procedure for Ministers (see Chapter 1) also contained a commitment to 
publish membership and terms of reference of all the Ministerial Cabinet Committees. 
The announcement, which was made by Prime Ministerial Written Answer on 19 May 
1992, attracted a good deal of press attention at the time. As had been predicted, there 
was interest in league tables of Ministerial membership and some pressure for 
additional Ministers to be added to Committees. A copy of the Hansard is attached at 
Annex F. As noted above, before the announcement Ministers were given a chance to 
appeal on Committee membership (which had not previously been the case). There 
were a number of appeals on largely presentational grounds, particularly from the 
territorial Secretaries of State. Since the initial announcement, there has not been a 
great deal of interest in Committee membership. 


4.100Annex G contains details of Ministerial Committees mentioned in official 
statements ie in Parliamentary papers or in official press announcements before the 
general announcement. In addition ‘inadvertent’ references have been made from 
time to time eg Mr Wilson referred to “Industrial Legislation” committee and to a 
committee on “the public ownership of land” on 8 June 1974 (Hansard, col 209), and 
Dr Summerskill referred to Legislation Committee on 27 January 1975 (Hansard; col 
40). (See generally file 4/1/21 and 88/1). 


Disclosure of Official Committees 


4.100Although Ministers decided against announcing the details of the official 
committee structure, in. certain circumstances it may be desirable not to withhold 
information about the existence of these committees. At the same time it does not 
follow that such information should be freely given. The arguments against such 
disclosure (save in special circumstances) are that the interdepartmental machinery is 
not readily understood outside Whitehall, and that there is a risk that disclosure would 
lead to ill-informed discussions on the means of improvement. In particular, for 


official committees, the distinction between Cabinet Committees and other 
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interdepartmental co-ordinating machinery is not so clearly drawn as for Ministerial 
Committees. Finally, a relatively high proportion of official Cabinet Committees deal 
with security related matters. 


4.100The main circumstance under which it may be desirable to indicate the existence - 
of an official committee is in giving evidence to Parliamentary Select Committees, in 
order to demonstrate that there is appropriate interdepartmental machinery for 
considering a particular problem. In May 1981 the Cabinet Secretary was asked to 
authorise the announcement of the existence of the’ Official Committee on 
Biotechnology as part of a White Paper on the subject. It was felt that this would 
assist the Committee in consulting outside government and would also demonstrate 
that the Government was following up the Spinks Report. Three partial precedents 
were noted30 but none of these were as a result of a deliberate and coherent policy. It 
was ultimately decided that there was no objection to indicating that an 
interdepartmental group of officials existed to supervise government work in this area 
without specifying that it was a formally constituted Cabinet Committee. This device 
has been adopted successfully on a number of other occasions in giving evidence to 
Parliamentary Committees. Nevertheless, this should be in as general terms as 
possible and should not reveal the detailed composition or terms of reference.31 


Disclosure to Foreign Governments 


3.67 From time to time requests are received from Commonwealth and other 
governments for information about the committee structure. These are dealt with on 
their merits. (See, for example, file 4/5/58/10.) The meeting of Commonwealth 
Swenior Officials in Canberra in 1976 discussed “Types and roles of Cabinet 
Committees in Commonwealth Governments”. The Secretary of the Cabinet was 
invited to introduce this item and a copy of his speaking note described the British 
system in fairly general terms although he did refer to the main standing committees 
(then confidential) and illustrate his discussion by referring to one or two subjects 
then being handled by particular committees. (In the event Sir John Hunt did not 
attend the meeting and the note was spoken to.by Mr Larmour, FCO.) Copies of the 
list of Ministerial Committees are now made freely available to overseas 
Governments. 


4.100 Adjustments in the Cabinet Committee system — eg the appointment of a 
new . . : 

sub-committee or GEN group —- are often occasioned by particular policy 

developments. More substantial adjustments are often made as a result of Ministerial 

changes, particularly where these also involve changes in the Whitehall organisation 

or departmental responsibilities. | 


4.100 The system as a whole is also kept under review by the Cabinet Secretary on 
behalf of the Prime Minister. Overall reviews are carried out from time to time within 
the Cabinet Office and, in particular, a General Election is usually regarded as a 
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convenient opportunity to review the system; in any case, consideration needs to'be 
given to changes that may be required in the committee structure to reflect the policy 
commitments of a new Government. A number of special reviews have also been 
instigated by the Prime Minister of the day.32 } 


4100. There is no set procedure for such reviews but any proposed changes will be 
put by the Secretary of the Cabinet to the Prime Minster, who may with to discuss it 
with senior colleagues. On some occasions the Prime Minister has subsequently 
circulated a general memorandum outlining the scope.of the new committees and their 
inter-relation; detailed notes on the composition and terms of reference of new 
committees or changes in existing committees are circulated by the Secretary of the 
Cabinet in the separate committee series. 


Change of Government 


4.100 One of the first steps after the formation of a new Cabinet is the 
appointment 

of new Cabinet Committees (see Chapter Five). The first priority is the establishment 
of The Queen’s Speeches and Future Legislation Committee to prepare the Speech for 
the Throne setting out the new Government’s programme, closely followed by the 
other main standing committees, most of which have been appointed by successive 
administrations in one form or another. The other main committees cover Defence 
and Overseas Policy; Economic Policy: Home Affairs; and Legislation. In addition 
European Community matters were at one time considered by a separate standing 
committee but more recently they have been dealt with by a sub-committee of the 
Defence and Overseas Policy Committee (although for most purposes this acts as if it 
were a separate committee). Sometimes different titles are used, but even if the same 
titles are retained the symbols are changed (see Chapter Four), The Secretary of the 
Cabinet will also make such recommendations as are necessary about other 
Ministerial committees and sub-committees and (usually) will seek general authority 
to make such arrangements for official committees as are appropriate. 


Committee Organisation Book 


4.100 Details of the composition, terms of reference and authority of the main 
standing committees of the Cabinet and their sub-committees including official 
committees, and of ad hoc Ministerial groups, are given in the current Committee 
Organisation Book, copies of which are held by all Departments. The book is revised 
‘completely at yearly intervals; notes of amendments are circulated at meaty 
quarterly intervals. 


Non-Cabinet Committees 


4.100 The Cabinet Secretariat are not concerned with Committees which do not 
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form part of the Cabinet Committee structure except where their work impinges 'on 
that of Cabinet Committees. On occasion an interdepartmental committee has been 
brought into the Cabinet Committee structure; likewise the status of an official 
Cabinet Committee has sometimes been changed to that of an ordinary 
interdepartmental committee. In particular in 1957 the Joint Intelligence Committee 
was brought within the Cabinet Committee structure (CC(57) 82™ Conclusions) so 
that its services could more readily be available to Ministers as well as to the Chiefs of 
Staff. 


4.100 General responsibility for reviewing the number of interdepartmental 
committees, other than Cabinet Committees, and the demands they make on the time 
of officials rests with the Cabinet Office, Office of Public Service and Science. 


CRISIS MANAGEMENT 


4100 The co-ordination of the government response to civil emergencies is | 
performed by the Civil Contingencies Unit (see paragraph 3.18 above). There are also 
a number of committees (mostly official) concerned with various aspects of terrorism. 


Cabinet Office Briefing Room 


4.100 The Cabinet Office Briefing Room (COBR) is activated when it is clear that 
the 

Government’s response to a crisis or emergency requires continuous monitoring or co- 
ordination within Whitehall. It is attended at an appropriate level by representatives 
(which may include both Ministers and officials) of all Departments concerned. In 
such circumstances it is the practice for the OD and Telecommunications Secretariats, 
who take the lead within the Cabinet office on COBR matters, to call upon other | 
elements of the Cabinet Secretariat and the Joint Intelligence Organisation to provide 
the supporting staff needed to staff COBR on a 24-hour basis. The procedures for 
activating COBR to deal with a terrorist incident are regularly issued in an updated 
form by the official committee on Terrorism (TCO). . 


The extent to which COBR would be used in other emergencies would depend on the 
particular circumstances of each case; for example, in the limited war situation 
generated by the Falklands crisis of 1982, the special arrangements described in File 
No 476/3 were set up. 
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13/1 
13/2 


13/3 


13/4 
13/5 


13/6 
13/7 


13/8 
13/9 
13/11 
15/2 
88/1 
88/2 


169/1 
194/3 
195/1 
273/2 
273/3 
273/4 
273/5 


273/7 
273/8 


Notes 
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ANNEX A 
CHAPTER THREE 


NOTES AND FILES 


‘ 


Continuous review of Committee organisation. 


' Criteria for the mclusion of committees within the Cabinet Office 


Committees Structure. 

Particulars of forthcoming Cabinet and Ministerial Committee 
business. 

Standard instructions fir the timing of meetings. 

Reduction in the size of departmental representation on Cabinet 
Committees. 

Lists of Committees issued to Government Departments. 

Venue for meetings of Ministerial Committees when the House is 
sitting. 

Preparation of papers for Cabinet and Cabinet Committees. 

Meeting of Junior Ministers. 

‘Forward Look’ exercise. 

Allocation of Ministers to Cabinet Committee duties: cases. 

Disclosure of the existence of Cabinet Committees. | 
Procedure for the security of Cabinet and Cabinet Committee 
Arrangements and Agenda. 

Allocation of members of the Secretariat to individual Committees. 
Revision of Questions of Procedure for Ministers. 

Revision of the Precedent Book. | 

Standing Instructions to the Secretariat on Cabinet Procedure. 

Cabinet Office notes for Committee Secretaries. 

Policy for Secretariat being drawn from outside the Cabinet Office. 
Standing Instructions ‘to the Committee Section on Cabinet Committee 
procedure. | 

Cabinet Committee Organisation Book. 

Policy for provision of refreshments. 


1. For the development of the Committee system up to 1945 see SS Wilson ‘The 
Cabinet Office to 1945’ (HMSO published 1975), file 4/1/56 (for the period before 
1916), Jennings (pp 255-262), Anson Volume II, 91) page 133, and Gibbs ‘War 
Cabinet Narrative’. In the period since 1945 the use of Committees — both Ministerial 
and official — has been much extended. The following description is taken from a 
Speaking Note for the 1976 Commonwealth Senior officials Meeting: 
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‘Following the Second World War we saw governments, under the influence 
of developing political thought, beginning to invade the whole areas of policy 
— both social and economic — which they had earlier been content to leave 
alone: and as they did so they found that the problems which they had 
unearthed were both more complex and more inter-related. To take just two 
examples, the Beveride Report on social security revealed how wide was the 
range of problems underlying the simple concept of social justice; and 
Keynesian economics introduced a new methodolgy of establishing the real 
cost of solving those problems and of giving effect to the concept of social 
justice in terms of the resources at the nation’s disposal. But the result has 
been that the Cabinet now contains 24 Ministers compared with the mere 
dozen or so before the First World War; that the problems which confront 
those 24 individuals are of a different order of magnitude and complexity, and 
increasingly inter-connect with one another; and that the instruments at their 
disposal are far more varied in number and sophistication. Cabinet Committee 
were developed as the main way in which to continue, in these changed 
circumstances, to make a reality of collective discussion and responsibility.’ - 


2. The decision in 1984 to exclude trades unions from GCHQ illustrates the possible 
consequences of failing to do so. This decision was initially taken by a very small ad 
hoc group of Ministers most directly concerned, principally for security reasons and 
also to avoid premature leaks. It has been suggested that this led the government to 
underestimate the wider political and industrial relations consequences of the decision 
(in particular, the Secretary of State for Employment was not consulted). | 


3. Fora time after the United Kingdom joined the European Communities, 
Community business was discussed by a separate Standing Committee but more 
recently this has been handled by a sub-committee of the Defence and Overseas 
Policy Committee. 


4. At one time it was usual to give the authority for the appointment of a 
Committee in more detail. This might be a reference to a Cabinet Conclusion, or to a 
Committee’s minutes or to a decision of the Prime Minister. 


5. For example, the Chancellor of the Exchequer regularly chaired meetings of E(A). 


6. At one time there were several official committees at which a Minister took the 
Chair. Examples are the Middle East (Official) Committee before April 1949; the 
Materials (Allocation) Committee; the South-East Asia (Food Supplies) Committee © 
before 1946; the Africa Committee. Similarly, the Parliamentary Secretary at the 
Colonial Office chaired the Cyprus Requirements Executive (1958) and the Security 
for Technical Co-operation chaired the Official Committee on Overseas Information 
Services (1963). : ac 
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7, Some examples of the formal appointment of a Deputy Chairman are set out 


below: 


The Minister of Defence was Deputy Chairman of the Defence 
Committee from 1946 (Cmnd 6923) until 1958. 


In March 1950, it was represented that the Lord Chancellor’s 
special position on the Legislation Committee, where he set on the 
right of the Lord President (the Chairman), entitled him to higher 
precedence on the Front Page of the minutes than he would have 
received if the order given in the List of Ministers was strictly adhered 
to. .It was therefore suggested to the Prime Minister, with the 
agreement of the Lord President, that the Lord Chancellor should be 
formally appointed Deputy Chairman, and this was agreed. 


The Paymaster General (Lord Mills) was appointed Deputy 
Chairman of the Ministerial Committee on the Nationalised Industries 
when that Committee was reconstituted in November 1959. He was 
junior to three other Ministers on the Committee. 


The Minister of Education (Sir David Eccles) was appointed 
Deputy Chairman of the Education Policy Committee on its 
reconstitution in January 1960. He was junior to three other Ministers 
on the Committee. | 


_ The Home Secretary (Mr Jenkins, later Mr Rees) was appointed 
Deputy Chairman of the Raetey Committee from its constitution in 
March 1974. 


The Lord President of the Council (Mr Short) acted as Deputy 
Chairman of the Ministerial Committee on Industrial Development 
from 1974-76. 


The Lord Privy Seai (Lord Shepherd) acted as Deputy 
Chairman of the Economic and Industrial Policy Committee (EJ) from 
April to September 1976 (and before that.acted similarly in respect of 
the Economic Policy Committee (EC)). He was junior to eight other 
Ministers serving on the Committee. 


The Civil Contingencies Unit is a rather special case. At one 
time the Second Permanent Secretary in the Cabinet office was 
formally the Deputy Chairman (the Home Secretary was — and is — the 
Chairman). That post no longer exists but the Cabinet Office would 
normally provide the Chairman for a meeting at official level (see 


paragraph 3.18). 
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1. In May 1948, when it was proposed that Mr Dalton, who had just been appointed 
Chancellor of the Duchy of Lancaster, should be a member of the Defence 
Committee, the Minister of Defence (who had not been consulted by the Prime 
Minister) held that as the membership of the Committee was laid down (by 
appointment) in CMnd 6923 any change would need to be communicated to 
Parliament. This view was contested, but the Prime Minister (Mr Attlee) decided in 
any event to withdraw the authority he had previously given for Mr Dalton’s 
appointment (see file 7/2/3). Subsequently innumerable changes have been made in 
the composition of the Committee without publicity. 


2. In September 1984, the Foreign and Commonwealth Secretary chaired the 
Defence and Oversea Policy Committee, Sub-Committee on European Questions with 
the Minister of State, Foreign and Commonwealth Office as a member; the Chancellor 
of the Exchequer chaired the Ministerial Steering Committee on Economic Strategy, 
Sub-Committee on Competition Policy with the Financial Secretary as a member; the 
Home Secretary chaired the Defence and Oversea Policy Committee, Sub-Committee 
on Home Defence with the Minister of State, Home Office, as a member. 


3. Thus in September 1984, the Parliamentary Under Secretary of Sate, Department 
of Trade and Industry was a member of the Ministerial Steering Committee on 
Economic Strategy, Sub-Committee on Competition Policy (in addition to the 
Secretary of State); the Minister for Local Government, Department of the 
Environment was a member of the Ministerial Steering Committee on Economic 
Strategy, Sub-Committee on Local Government Finance (in addition to the Secretary 
of State); the Minister for Local Government, Department of the Environment was a 
member of the Ministerial Steering Committee on Economic Strategy, Sub- 
Committee on Local Government Finance (in addition to the Secretary of State); the 
Minister of State, Foreign and Commonwealth Office was a member of the Defence 
and Oversea Policy Committee, Sub Committee on Hong Kong (in addition to the 
Secretary of State). | , 


4. Examples are: 


Food Distribution (1948); the Standing Inter-Departmental -Committee on 
Censorship (1949); Committee on Commonwealth Economic Development (1957) 
Ministerial Committee on emergencies: Sub-Committee on Hazardous Cargoes 
(1967); Ministerial Committee on Pay Negotiations: Sub-Committee on Pay 
Negotiations (1970); Ministerial Group on Nationality Law (1975/76) Mixed 
Committee on non-proliferation issues in the civil nuclear field (1977). 


5. From time to time Opposition representatives and others were invited to attend 

meetings of the Committee of Imperial Defence and in some cases they were members 
of its Sub-Committees. In 1913 Lord Balfour and Lord Easher were members of a 
Standing Committee of the Committee of Imperial Defence on oversea attack on the 
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United Kingdom. In 1914-15 Lord Balfour was a member of the War Council. On'11 
May 1931, the Prime Minister (Mr MacDonald) stated in reply to a Question in the 
House of Commons: “In accordance with a precedent followed on several previous 
occasions His Majesty’s Government have invited the other parties to be represented 
on the Sub-Committee of the Committee of Imperial Defence, which is engaged on 
the consideration of problems connected with the forthcoming Disarmament 
Conference. The ultimate responsibility for the policy decided on will, of course rest 
with His Majesty’s Government” (Hansard Col 805). In 1935-37 Mr Churchill was a 
member of the Sub-Committee on Air Defence Research (ADR, 4°-12" Meetings). 


6. Itis comparatively rare for a Committee to have only one Secretary. At the end of 
1984, however, this was the case with six official Committees (Official Committee on 
European Questions, Working Group on Legal Aspects; Working Group on Staff in 
Community Institutions; Committee on Official Histories of Peacetime Events, 
Officials Committee on Population; Official Committee on Government 
Telecommunications and the Royal Visits Committee). 


13. At the end of 1984, the only Ministerial Committee with a Secretary from outside 
the Cabinet Office were the Defence and Oversea Policy Committee and its sub- 
committee on the Management of Political and Military Emergencies Overseas which 
have the Secretary of the Chiefs of Staff Committee as an additional secretary at 
meetings at which the Chiefs of Staff are present. The Secretary of the Chiefs of Staff 
committee may under some circumstances also attend meetings which the Chief of the - 
Defence Staff is invited on his own (see paragraph 3.47). In addition, the Private 
Secretary to the Minister without Portfolio (Lord Young) acted as one secretary of 
MISCs 107 and 108. Both these Groups were chaired by Lord Young, who was 
located in the Cabinet Office. It is also worth noting that one of the secretaries to 
MISC 3 was provided by the Cabinet Office, Management and Personnel Office in 
addition to the relevant Secretariat. In addition, some 25 official committees, sub- 
committees and working groups had at least one secretary provided by another 
Government Department. 


14. When Mr Morrison was Lord President in the Labour Governments of 1945-51 his 
office provided a Joint Secretary for some of the principal Committees dealing with 
domestic affairs, notably the Lord President’s Committee (the predecessor of Home 
and Social Affairs Committee). See note 14 above for the recent. similar case relating 
to the Private Secretary to the Minister without Portfolio. 


15, Examples are: Committee of Enquiry into the Procedure for Ordering Civil 
Aircraft (1948); Committee on Intermediaries (1949); Committee of Privy 
Counsellors on Security Matters (1955); Committee on the Remuneration of the 
Higher Civil Service (1957); the Review Body on Doctors and Dentists Remuneration 
(1962); Tribunal of Enquiry into the Vassal Case (1962); Security Commission 
(appointed 1964); and the Committee of Privy Counsellors on Cabinet Document 
Security (1976). 
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16. There are exceptions. When a junior Minister accompanies a Secretary of State’it 
is usually more convenient to seat them together. In Legislation Committee (during 
Mrs Thatcher’s Administration) it was normal for the Chief Whip to sit next to the 
Leader of the House of Commons (the Chairman of the Committee) and for the Lords 
Chief Whip to sit next to the Leader of the Lords. The Lord Chancellor also sat above 
the Lord President (although the latter was higher in the order of precedence). 


17. Exceptionally, a meeting of the Colonial Policy Committee was held at the 
Colonial Secretary’s house on 4 January 1958 (CPC(58) 2™ Meeting), partly for 
convenience as it was a Saturday morning and partly because he was not well. Mr 
Selwyn Lloyd and Mr Maudling, as Chancellors of the Exchequer, held meetings of 
the Economic Policy Committee in their own rooms in the Treasury. But this practice 
is to be discouraged. See Minute on File 7/1/23 Part I regarding Mr Heath’s proposal 
which he agreed not to press — that he should hold meetings of the Regional 
- Development Committee in his own room (as Secretary of State for Industry in 1963). 


A meeting of the Ministerial Committee on Emergencies was held at Room 240, 
Home Office in March 1967 (ME(67) 1* Meeting) and the Official Committee on ~ 
Emergencies has met at the Home Office on several occasions. Room 240, Home 
Office was then the “command post” for any Government action that had to be taken 
during an emergency and it was expedient for the Committees planning and 
authorising such action to be located at the nerve centre. Conference Room F in the 
Cabinet Office is now used for this purpose. 


18. It is undesirable on security grounds, that a Committee eg the Defence and | 
Overseas Policy Committee, should meet in the house of Commons to discuss very 
secret matters. If, exceptionally, 1t does so then it should meet in the Prime Minister’s 
room (which is secure) or steps should be taken to make the Conference rooms in the 
House of Commons secure before any such meeting is held there. 


19. The Ministerial Committee on Devolution Strategy held meetings at Chequers 
during the period 1974-76. 


20. The rules on the attendance of the Chiefs of Staff were reiterated in September 
1984 in correspondence between the Cabinet Secretary and the Permanent Under 
Secretary of State, Ministry of Defence. This had been prompted by the special 
circumstances of the Falklands campaign (see note 22) and by the reorganisation of 
the Ministry of Defence. 


21. The arrangements for OD(SA) during the Falklands crisis were exceptional. The 

sub-committee (often referred to as the ‘War Cabinet’) was responsible for day-to-day 
management of the crisis and met almost daily (including five Sunday meetings and 
one Saturday meeting). The Chief of the Defence Staff and Sir Antony Acland the 
PUS, FCO were regular attenders (as was the retiring PUS, FCO, Sir Michael Palliser, 
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who was attached to the Cabinet Office for the duration). In addition the following 
attended exceptionally: | 


a. Military Advisers: Chiefs of naval, General and Air Staff, Admiral 
Sir John Fieldhouse (C-in-C Fleet), Lt Gen Sir James Glover, aii Maj- 
Gen J Moore (Fleet HQ). 


b. FCO Officials: Sir Anthony Parsons, Sir Ian Sinclair, Mr P R H 
— Mr J R Freeland. ? . 


é. MOD Officials: Sir Frank Cooper (PUS), Sir Arthur Hockaday. 


22. In 1980 it was agreed that Mr David Young (the Special Adviser of the Secretary __ 
of State for Industry, Sir Keith Joseph) could attend the Ministerial Sub-Committee on 
the Disposal of Public Sector Assets as an observer but should not participate in 
discussion. This arrangement was intended to make it easier for Sir Keith Joseph to 
draw on Mr Young’s specialist advice without encouraging other Ministers to bring 
their own advisers, which would have effectively turned the Committee into a 
“mixed” one. 


24. This arrangement was adopted in 1981 for Mr Ferdinand Mount, the Head of 
the Policy Unit and for the attendance of Professor Alan Walters, the Prime Minister’s 
Personal Economic Adviser, at meetings of E and EX. 


25. By 1985 members of the No10 Policy Unit did, however, participate fully in a 
number of “mixed” MISC groups under the Chairmanship of Lord Young. These 
groups did not make a distinction between members and invitees. It was suggested in 
the light of this that there was less objection to Special Advisers attending official or 
“mixed” Committees. A Treasury Special Adviser was subsequently allowed to 
attend MISC 115 — a “mixed” Committee on Tourism and Leisure. 


26. When the then Secretary of State for Defence, Mr Heseltine, was isolated in | 
discussion in E(A) at the end of 1985 over the future of Westlands there was little 
point in his appealing to. Cabinet as the E(A) me was virtually identical to 
Cabinet itself. 


27. Only two occasions are known where a Minister’ s dissent from the conclusions 
has been recorded in the minutes: 


a. In July 1956 the Minister of Pensions (Mr Boyd-Carpenter) disagreed 
with a decision reached by the Home Affairs Committee (HP(56) 15" 
Meeting) on the Egg Marketing Scheme, and asked that his dissent should be 
recorded in the minutes. The Secretaries complied with this request, but the 
‘ minutes were subsequently amended, after reference to the Secretary of the 
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Cabinet and with Mr Boyd-Carpenter’s agreement, to record his disagreement 
with the particular proposal under discussion and not with the Committee’s 
eventual decisions on that proposal (see File 4/1/6E). . 


b. In May 1965, the Minister of Technology (Mr Frank Cousins) 
disagreed with a decision reached by the Sub-Committee on Prices and 
Incomes of the Ministerial Committee on Economic Development (ED(PI)(65) 
12" Meeting, Minute 1) on the. extent of the authority to be given to the 
Atomic Energy Authority to offer pay increases for their industrial workers, 
and asked that his dissent should be recorded in the minutes. It had been 
suggested to the Chairman of the Sub-Committee (the first Secretary of state 
and Secretary of State for Economic Affairs) that in the event of a 
disagreement the matter should be referred to Cabinet. He did not, however, 
follow up this suggestion since the Minster of Technology did not press it. 
The Secretaries complied with the Minister’s request that his dissent should be 
recorded in the minutes. Since he did not press for reference to the Cabinet, it 
was assumed that he accepted collective responsibility for the decision, and 
that the record of his dissent did not breach the principle of collective 
responsibility. (see file 4/1/6E). 


28. In the past, difficulty has sometimes arisen over public expenditure decisions, . 

when the Minister primarily responsible, the Chief Secretary, has not been in the 
Cabinet. This led Mr MacMillan in 1961 to circulate a Cabinet paper asking his 
colleagues “to recognise that in [this field] the chief Secretary has the same power of 
decision as the Chancellor of the exchequer would have....”. Later it was made a 
general rule that treasury Ministers should not be overruled on public expenditure © 
decisions in Committees without reference to Cabinet. The Cabinet decided on 5 


_ February 1976 that: 


“Tt was .... important that as far as possible any new measures involving 
public expenditure should be accommodated within existing Departmental 
totals, by offsetting savings wherever that was necessary. Where that was not 
possible-and where Treasury Ministers, who were normally in a minority of 
one on policy Committees, were not ready to accept the additional expenditure 
as a charge on the Contingency Reserve — the matter would have to be referred 
by the appropriate Ministerial policy Committees to the Cabinet. This would 
mean that Treasury Ministers should not be overruled without reference to 
Cabinet”. (CC(76) 4" Conclusions, Minute 4). 


29. These arguments are set out at some length in a personal minute from the Prime 
Minister (Mr Callaghan) to his Cabinet colleagues in 1978 (M6/78 of 8 February 
1978). Jt is interesting to note that Mr Callaghan was not even prepared to 
contemplate public recognition of the standing committees as he believed that it 
would not prove possible to prevent further disclosure. 
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30. The three examples cited were: 


a. Cmnd 5046 on the Framework for Government Research and 
Development, which referred to “the establishment of the Committee of Chief 
Scientists and Permanent Secretaries under the chairmanship of the Secretary 
of the Cabinet’. _ 


Ob. The Department of Industry’s inadvertent disclosure of the Information 
Technology Committee at a press conference in September 1980. 


c. The reference by the Parliament Under Secretary, Department of industry 
in a House of Commons debate on 11 July 1980 to the existence of an 
interdepartmental group of officials responsible for space policy. 


25. In July 1981 the existence of a Cabinet Committee on Infonmation Technology 
was again inadvertently disclosed during the examination of witnesses by the House 
of Lords Select Committee on the European Communities. 


26. A special review of Cabinet Committees and Ministerial Committee work was 
carried out in 1945 leading to a major change in the structure in the 1947 
reconstruction of Mr Attlee’s Government. A review of official committees was 
carried out in 1951 by the new Conservation government under Mr Churchill. More 
recently, Sir John Hunt undertook a review of the committee structure in 1973 and 
another substantial review took place in 1975. 
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ANNEX B 
CHAPTER THREE 


Committees Including Members from Outside the Government 
Service (1986) , 


Official Committee on Relations with the Developing Countries 
Nuclear Policy (Official) Committee 

Personnel Security Committee 

Official Committee on Communications for Royal Tours Overseas 
Security Committee on Electronic Information Processing 
Official Committee on Security 

Security Policy and Methods Committee 

Official Committee on Cienelaanesa Telecommunications 
Sub-Committee on Frequencies | 

National Frequency Planning Group 

Official Committee on Terrorism 


Official Committee on Terrorism Sub-Committee on Policy and Operations 
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ANNEX C 
CHAPTER THREE 


‘OUTSIDE? APPOINTMENTS TO THE SECRETARIAT OF CABINET 


COMMITTEES ~ 


It has been a long standing Cabinet Office practice to appoint to the Secretariat of 
some Cabinet Committees, both Ministerial and official, a Secretary (rarely two) from 
outside the Cabinet Office. The ‘outside’ Secretary would be drawn from the 
Department with the leading interest in the Committee’s subject matter; often he 
would be from the same Department as the Committee’s Chairman. | 


The practice of ‘outside’ appointments to the Secretariat of Cabinet Committees has 
recently been reviewed in the light of our experience of its working. The general 
conclusions are: 


a. 


The principal advantage of appointing an ‘outside’ Secretary to 
a Committee is to provide a point of contact in a Department with 
which the work of the Committee involves dealing particularly closely. 
(The existence of an ‘outside’ Secretary should not, however, be 


_ allowed to inhibit the freedom of the Cabinet Office Secretary to 


contact whomever he chooses in the Department.) In these 
circumstances on ‘outside’ Secretary can be a useful means of 
obtaining detailed information form within a Department or collating 
the views of various sections within it; additionally he can often serve a 
valuable purpose in preparing papers for the Committee, giving 
assistance in the drafting of reports and arranging for immediate action 


to take place following decisions of the Committee. He can also be 


useful in giving advice on the technical and specialised aspects of the 
work of some of the more esoteric Committees — although in the 
absence of an ‘outside’ Secretary help of this kind can often be 
obtained in other ways, eg from members of the Committee. Where an 
‘outside’ Secretary comes from the same Department as the Chairman, 
he serves as a useful means of contact with him also. 


On the other hand departmental appointments to the Secretariat 
of Cabinet Committees are not always popular with other Departments 
represented on the Committee, who may feel that the existence of a 
departmental Secretary (particularly if the Chairman is also drawn from 
the same Department) gives that Department’s views too great weight 
on the committee. There is also some reason to think that Ministers 
prefer Ministerial meetings to be attended only by Cabinet Office 
Secretaries and not by departmental officials acting in a secretarial 
capacity. 
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c. Experience shows that, although a few individual ‘outside’ 
Secretaries have given useful help with notetaking, in general it is 
better not to look to ‘outside’ Secretaries for help of this kind. Having 
possibly a heavy load of departmental work in addition to their 
secretarial responsibilities, they cannot be relied on to produce minutes 
as promptly as Cabinet Office practice requires; and they are unlikely 
to be familiar with Cabinet Office minuting standards or to have 

_ sufficient opportunity to become proficient. Furthermore some 
‘outside’ Secretaries may wish to feel entitled to given undue weight to 
their departmental point of view in minutes and may wish to clear the 
text with the Chairman if he also comes from their Department. 


d. In the light of the consideration set out above, ‘outside’ 
appointments to the Secretariat of Cabinet Committees should, as far as 
possible, be restricted in future to Committees which are technical or 
specialised, and have a particularly close connection with one 
Department such as to make the appointment acceptable to other 
Departments represented on the Committee. On occasion there may be 
tactical considerations in favour of an ‘outside’ appointment, eg, if it 
reconciles a Department to a proposal to set up a Committee to deal 
with a subject within its purview or to make that Committee a Cabinet 
and not a departmental Committee: but it may prove possible for such 
as appointment to be limited in practice to an initial period of the 
Committee’s work. In any event, ‘outside’ Secretaries should not 
normally be appointed, or looked, to, for additional help in minute 
taking. 


(Signed) BURKE TREND 


15" November 1966 
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ANNEX D 
CHAPTER THREE 


Meeting Statistics 


Complete statistics are held by Cabinet Office Committee Section. This Annex 
contains figures for illustrative years for each Prime Minister since sii and figures 
for the most recent years only, as follows: 


1973—Mr Heath 

1975-Mr Wilson 

1978-Mr Callaghan 

1981-Mrs Thatcher (first administration) 


1982- " 7 

1983- “ _ (first/second administration) 

1985- ‘ (second administration) 

1987- t (second/third administration) 

1989- ee: (third administration) 

1990- . (to November) 

1991-Mr Major i 
Committee No of Meetings 
1973 (Heath | 
Cabinet | , 63 
Ministerial . 235 
GEN series (Ministerial) sae & 
GEN series (Official) : 161 
Official —_ 399 

Total Number of Meetings ‘1,030 
| 4 _(Wilson) 
Cabinet Office | once 52 
Ministerial 268 
MISC series (Ministerial) 51 
MISC series vsimicicas 99 
Official - 28 
Total Number of Meetings 768 | 
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Committee ies sa No of Meetings: 
1977 (Callaghan) 
Cabinet 44 
Ministerial 269 
GEN series (Ministerial) js: 
GEN series (Official) 150 
Official — 354 
Total Number of Meetings 945 


1981 (Thatcher) 


Cabinet : 41 
Ministerial 179 
MISC series (Ministerial) 23 
MISC series (Official) : 67 
Official 256 
| Total Number of Meetings — 566 


1982* (Thatcher) 


Cabinet 53 
Ministerial 207 
MISC series (Ministerial) 44 
MISC series (Official) _ 133 
Official 237 
Total Number of Meetings . 674 


1983 (Thatcher) 
Cabinet | 38 


Ministerial 3 122 
MISC series (Ministerial) | | 27 
MISC series (Official) ? 97 
Official Ps 197 
Total Number of Meetings 481 
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Committee : No of Meetings: 
1985 (Thatcher 


Cabinet 37 


Ministerial | : 135 
_MISC series (Ministerial) 86 
MISC series (Official 58 

Official tay 193 

| Total Number of Meetings 509 


*Note: The figures are distorted by the unusual number of meetings generated by the 
Falklands crisis, during which the “War Cabinet” (a sub-Committee of OD) met daily. © 
There were also a number of additional Cabinet meetings. 


1987 (Thatcher 
~ Cabinet | 37 
Ministerial ' 139 
MISC series (Ministerial) | 11 
MISC series (Official) 23 
Official | 234 
Total Number of Meetings 444 
1989 (Thatcher 
Cabinet | 39 
Ministerial } 83 
MISC series (Ministerial) 26 
MISC series (Official) . ge 
Official 199 ; 
Total Number of Meetings 379 
1990 Thatcher) 
Cabinet 37 
Ministerial | 81 
MISC series (Ministerial) | 17 
MISC series (Official) : 4? 
Official | 180 
Total Number of Meetings 357 
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Committee 


1990 (Major) 


Cabinet 

Ministerial — 

MISC series (Ministerial) 
MISC series (Official) 
Official 


1991 (Major) 


Cabinet 

Ministerial 

MISC series (Ministerial) 
MISC series (Official) 
Official 


CONFIDENTIAL 


No of Meetings’ 


Total Number of Meetings | 
_ (Overall total for 1990 


Ww 
Co 
~] 


Total Number of Meetings 348 | . 
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ANNEX E 
CHAPTER THREE 
ATTENDANCE OF ‘OUTSIDERS AT CABINET COMMITTEES 


4 The Unites States Ambassador, United officials and officials of the 
International Bank and of the Anglo-Iranian Oil Company occasionally attended 
meetings in 1951-53 of the Persia (Ministerial) or the Persia (Official) Committees. 
Care was taken, however, particularly in the case of the Ministerial Committee, to 
ensure that the information given about the business of the Committees was kept to a 
minimum. The people concerned were admitted only to discuss specific matters and 
were present only for those matters. Only extracts of the minutes have been sent to 
them after the meetings. Before they entered meetings the Committee had a 
preliminary discussion in order to ensure that no conflict of views arose between 
members when these outsiders were present. (See PO(51) 2™ a PO(52) 2™ 
Meeting, PO(O)(53) 1° Meeting). 


4 Meetings of the Official Committee on Emergencies dealing with the floods 
disaster in early 1953 were attended by representatives of the Red Cross, the St John 
Ambulance Brigade and the Women’s Voluntary Services. Owing to the exceptional 
nature of these meetings the representatives received full copies of the minutes. 
(EC(0) (53) 2™ Meeting). 


4 In 1957 the Chairman (Lord Perth) of the Committee on Commonwealth 
Economic Development received a request from Lord Reith to give evidence to the 
Committee about the Colonial Development Corporation, of which he was Chairman. 
The Committee felt, however, that tt would be difficult to afford special treatment to 
Lord Reith without mviting similar requests from other people, eg from the 
Commonwealth Development Finance Company, and that there would be a danger of 
their losing the essentially confidential character of a Cabinet Committee. The views 
of such outsiders as it was desired to obtain were made available through individual 
members of the Committee (CED(57) 12" Meeting; April 1957). (See file no 
7/2/290.) Similar questions arose over the Working Party on Forestry Policy (FP(57)) 
and a similar line was taken. 


4 One of the meetings of the Committee on Britannia Aircraft in October 1957 
(GEN 615/2™ Meeting) was attended for part of the time by two outsiders — viz the 
Chairman of the British Overseas Airways Corporation (BOAC) and the Managing 
Director of the Bristol Acroplane Company, who took part in the discussion. Copies 
of the relevant item of the Minutes (but not the front-page) were sent to these two 
outsiders. The meeting was not however concerned with policy so much as with 
obtaining the facts in an emergency situation. (See file no 31/5/20.) 
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5. A slightly different situation occurred when Sir Humphrey Trevelyan, in his 
capacity as Adviser to the United Nations, discussed a proposed surcharge on shipping 
using the Suez Canal Sub-Committee of the Middle East Official Committee. It was 
decided not to treat this as a meeting of the Sub-Committee; but a record was taken 
and was subsequently circulated as a memorandum in the Sub-Committee’s series. . 
(See file 48/1/5.) 


6. At the meeting of the Civil Aviation Policy Committee on 28 July 1958 
_(CA(58) 2™ Meeting), Sir George Edwards and Mr Peter Masefield, Managing 
Directors of Vickers Armstrong (Aircraft) and the Bristol Aeroplane Company 
respectively, each gave evidence separately to the Committee on the subject of 
differential fares; they then withdrew from the meeting and took no part in discussion. 
They did not receive the Minutes or extracts of the Minutes of the meeting. 


1. At the meetings of the Civil Aviation Policy Committee on 1 and 29 September 
1958 (CA(58) 3™ and 4" Meetings), Lord Douglas of Kirtleside and Sir Gerald 
d’Erlanger, Chairman of BEA and BOAC respectiviely, were present and gave 
evidence jointly on differential fares. They took part in subsequent discussion but 
withdrew before the end of the meeting. Both received extracts from the Minutes of 
the meeting. 


2. The Chairman and Deputy Chairman of the British Travel and Holidays 
Association were invited to attend the meeting of the Ministerial Committee on 
Tourism on 18 January 1961, to answer questions arising out of a paper by the BTHA 
on the requirements of the tourist industry in 1961 (CT(61) 2™ Meeting). The paper 
had been circulated as an appendix to a memorandum by the Minister of State, Board 
of Trade. A copy.of the Minute (but not the front page) reporting the discussion was 
subsequently sent to the Chairman of the BTHA for his personal use. As there was no 
discussion between Ministers at the meeting, the Minute was no more than a record of 
the answer given by the BTHA. 


9. At the meeting of the Committee on Civil Scientific Research and 
Development on 13 July 1962 (CSR(62) 3" Meeting), Sir George Edwards, Managing 
Director of the British Aircraft Corporation, and Sir Arnold Hall, Managing Director 
of Bristol-Siddeley, gave a technical presentation of the proposals for a supersonic 
airliner to be developed as a joint British and French enterprise. They addressed the 
Committee and answered a number of questions. The Committee reserved discussion 
of the project for their next meeting. 


9. Sir Robert Shone, Director General of the National Economic Development Office, 
attended by invitation a meeting of the Economic Development (Official) Committee 
on Monday 19 July 1965 (ED(0)(65) 11" Meeting), when the Committee were 
discussion the national economic plan. This was not a complete innovation: he had 
attended a meeting of the Economic Steering (General) Committee (ES(G)(64) 6” 
Meeting) under the previous Administration. 
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11. In 1976 Lord Ryder (Chairman of the National Enterprise Board) attended a 
meeting of the Ministerial Group on the Automobile Industry (MISC 59). This 
occurred when it was discussing a paper which Lord Ryder had circulated shortly - 
before when he was Industrial Adviser to the Government. 


12. In 1976 the Governor and Deputy Governor of the Bank of England attended 
several meetings of the Ministerial Group on the commodity Markets (GEN 21). 


13. In 1975, the Prime Minister agreed that Professor Parry of Cambridge 
University might be consulted on a point of law that had arisen in connection with the 
work of the ministerial Group of Nationality Law (MISC 64). This agreement was on 
the basis that the consultation would be on a strictly departmental basis and that .. 
Professor Parry would not be associated in any way with MISC 64 or with the 
preparation of advice for Ministers. He did not attend any meetings of the Group. 
(see file 68/14 Part 1, folios 29 et seq). | 


14. | HRH The Prince of Wales, while visiting 10 Downing St on 13 February 1979 
as part of his ‘education’, sat-in on a meeting of the Ministerial Committee on 
Economic Strategy which discussed Concorde Finance, Imports; and UK Refinery and 
UK Continental Shelf Oil Disposal Policy (EY(79) 2™ Meeting). 


10. Lord Harlect attended a meeting of the Defence and Oversea Policy Committee on 
5 July 1979 for a discussion on Rhodesia (OD(79) 3" Meeting). 


16. Sir Arthur Knight, National Enterprise Board and Mr I Barron, Inmos Ltd 
attended a meeting of the Ministerial Committee on Economic Strategy: Sub- 
Committee on Economic Affairs on 6 March 1980 for a discussion on INMOS: 
Finance and Factory Location (E(EA)(80) 5" Meeting). 
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ANNEX G 
CHAPTER THREE 


Announcements About Committees before 1992 


The War Period © 


During the Second World War general statements were made in Parliament from time 
to time about the adjustment of the Committee system to meet changing needs. The 
most important of these statements are: | 


a. Initial War Cabinet Committee Organisation: Hansard, House 
of Commons, | February 1940, Cols 1262-4 — statement by the Prime 
Minister (Mr Chamberlain). 


b. Reorganisation after appointment of Coalition Government: 


Hansard, House of Commons, 4 June 1940, Cols 769-771 — statement 
by the Lord Privy Seal (Mr Attlee). 


C. Further developments: Hansard, House of Commons, 21 
: January 1941, Cols 81-150, 261 et seq. 


d. Chiefs of Staff, etc: White Paper on “Organisation for Joint 
| Planning” 
(Cmnd 6351, 1942) Hansard, House of Commons, Vol 378, Cols 40- 
42; Vol 379 Col 769; and Vol 380, Cols 61-67. 


The Prime Minister also made announcements about Committees on the domestic side 
eg on anew committee on housing on 29 November 1944. 7 


] 


: The Post-War Period 


a. Defence Committees: the White Paper on the post-war 
Organisation of Defence (Cmnd 6923, 1946) and the White Paper on the 
Central Organisation for Defence (Cmnd 476, 1958) gave details of 


composition and functions. See the debate in the House of Commons on 


Cmnd 6923, Hansard, Vol 428. Cols 617-712, 793-882. See also the debate in 
the House of Commons on Cmnd 476, Hansard Vol 592, Col 972. Defence 
and Overseas Policy Committee: the White Paper on Central Organisation for 
Defence, Section III, gave details of composition and functions (Cmnd 29096 
of 1963). ; 
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b. Ministerial Committee on Civil Defence: in the debate on the 
Second Reading of the Civil Defence Bill the Home Secretary made a number 
of general references to the existence of the Committee. See Hansard, House 
of Commons, 30 November 1948 (Col 1827). 


& Economic Policy Committee: in the statement issued from 10 
Downing Street when Sir Stafford Cripps was appointed Minister for 
Economic Affairs in 1947 it was announced that there would be a “a new 
Ministerial Committee on economic planning whose scope will cover the 
major issues of both internal and external economic policy”. Details were 
given, without authority, by Mr Francis Williams (who was Adviser on Public 
Relations to the Prime Minister from 1945 to 1947) in his book “The Triple 
Challenge” published in 1948. (See file 4/1/3). 


d. Production Committee: in the statement issued when Sir 
Stafford Cripps was appointed Minister of Economic Affairs in 1947 it was 
announced that he would preside over a Committee of Ministers concerned — 
with the day-to-day handling of production questions (see file 4/1/3 Part 3), 
(Details were given by Mr Francis Williams without authority in 1948: see 
above). 


e. | Legislation Committee: its functions were outlined in Sir John 
Anderson’s Romanes Lecture in 1946. It is generally known to be one of the 
main standing Committees. 


f. In 1948 the Civil Aviation Committee was frequently 
mentioned in (unauthorised) press references, which also indicated that the 
Lord Privy Seal was Chairman. (See file 4/1/21.) 


g. Committee on Services Land Usage: in an Adjournment Debate | 
on 20 December 1946 (Hansard, Col 2412) the Secretary of State for War 
referred to the Committee on Services Land Usage, without naming it as such, 
_and gave details of its membership and activities. This reference was made 
without previous consultation with the Prime Minister and the matter was 
taken up with the War Office later. (See file 4! 1/21.) 


h. The Committee on the British Beradiaitiias Corporation which 
was appointed by the 1951 Conservative Government was frequently 
mentioned in the press. | 


i. On 19 July 1962, shortly after Mr Butler’s appointment to the 

new post of First Secretary of State, the Prime Minister told the House of 
Commons that, in addition to his other duties, the First Secretary of State 
would continue to lead the Ministerial group charged with the oversight of the 
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elsewhere the membership of the Committee”. See Hansard, House: of 
Commons, Vol 763, Cols 999-1000. | 


n. Ministerial Committee on Emergencies and Civil 
Contingencies Unit: in reply to a Question in June 1969 regarding Ministerial 
responsibility for flood protection activities the Prime Minister (Mr Wilson) 
said “The Ministerial Committee on Emergencies is a long-standing 
arrangement under successive Governments and takes charge completely”. 
See Hansard, House of Commons, Vol 785, Cols 1211-1212. When the 
Emergencies Committee was superseded by the civil Contingencies Unit in 
1972, no announcement was made; but the existence of the CCU is now well 
known. by the press and the existence of a committee to co-ordinate 
Government response to civil emergencies has been acknowledged in a 
number of Parliamentary Answers. 


ats: Ministerial Group on the Drought: a group of Ministers (GEN 
33) met in August and September 1976 to discuss the water shortage then 
prevailing. At their first meeting they agreed that the Prime Minister’s office 
should “issue a press statement on the outcome of the meeting”. In fact the 
press statement dealt primarily with the appointment of Mr Denis Howell to 
co-ordinate all matters connected with the supply of water during the drought 
and mentioned the Ministerial Group only in passing: “... was present at the 
meeting of Ministers held.... Today to consider the situation”. 


Ministerial Group on Urban Policies (GEN 38): in September 
1976, the announcement that the Secretary of State for the Environment would 
assume special responsibility for inner cities included a reference to his 
chairing a Cabinet Committee on the subject. There were subsequently a 
number of Parliamentary references to the existence of the Committee and to 
its work, but no questions were asked about its membership or terms of 
teference. Nor was its precise title revealed. 


q. Defence and Oversea Policy, Sub-committee on the South 
Atlantic (OD(SA)): This sub-committee was established following the 
Argentine invasion of the Falklands in April 1982 to co-ordinate the 
Government response to the emergency on a day-to-day basis. Its existence 
rapidly became known to the media in general terms (it was known as the 
“War Cabinet’) and its existence and membership was subsequently recognised 
officially in the course of the Falkland islands Review carried out by a 
Committee under Lord Franks. | 


v. .. The Joint Intelligence Committee: This special Cabinet Committee was 
originally created during the Second World War. Its existence at that time is 
well known but its continued existence to the Committee of Privy Counsellors 

under Lord Franks. | 
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Ww. Defence and Overseas Policy, Sub-Committee on the Gult (OPD(G)): 
This Sub-Committee was established (as (OD(G) under Mrs Thatcher’s chairmanship 
following Iraq’s invasion of Kuwait in August 1990 to co-ordinate the United 
Kingdom’s response. When it was re-established by Mr Major in November 1990, he 
asked the No.10 Press Office to confirm its existence and membership and during the 
Gulf War a photograph of the ‘War Cabinet’ was made available to the press. 
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CHAPTER FOUR 
CABINET DOCUMENTS 
(References are to the Notes in Annex A) 


4.100. This Chapter deals with practice and procedure in the preparation, issue and 
handling of the documents of the Cabinet and its committees. Questions concerned 
the issue of documents to the Sovereign are dealt with in Chapter Ten. On detailed 
practice reference should be made to (i) the Cabinet Documents Officer’s Handbook, 
(ii) the Handbook for Committee Clerks; (iii) the Guide to Minute Taking. These may » 
occasionally be supplemented by Notes for Secretaries of Committees (CS series) 
circulated by the Secretary of the Cabinet. 


4.100 The documents of the Cabinet and its committees (“Cabinet documents” or 
“Cabinet papers’’) are of three main kinds: 


a. Memoranda (sometimes called Notes) submitting questions for 
decision or giving general information. 


il. Agenda notices, stating the business before a meeting. _ 
1. Minutes or Conclusions, recording proceeding and decisions. 


There are also various subsidiary documents, eg notices relating to meetings, 
corrigenda and addenda notices, schedules and indexes. 


OWNERSHIP AND COPYRIGHT 


4.100 All Cabinet documents are official documents and the property of the Crown - 
and they remain the property of the Crown throughout their existence. Likewise the 
drafts of Cabinet memoranda are official documents: once any document is initialled 
for an official purpose it becomes an official document and the property of the 
Crown. 1 


4.4. Every Cabinet document bears the heading “This Document is the Property of 
her Britannic Majesty’s Governement’’.2 the practice of marking documents in this 
way was introduced in respect of Foreign Office documents in 1892. It was thereafter 
generally adopted for secret and confidential documents, including Cabinet 
memoranda (see File 4/1/56). The marking is now used only on Cabinet documents 
(and the documents of those Central Statistical Office committees not within the 
Cabinet Committee system). 
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4.100 The copyright of all Cabinet documents (as of other official documents) 
belongs to the Crown. The relevant provisions of the Copyright Act 1911 (Section 
18) are: 


“without prejudice to any rights or privileges of the Crown, where any work 

_ has, whether before or after the commencement of the act, been prepared or 
published by or under the direction or control of His Majesty or any 
Government Department, the copyright in the work shall, subject to any 
agreement with the author, belong to His Majesty, and in such case shall 
continue for a period of 5 years from the date of the first publication of the 
work"”3 © 


SECURITY CLASSIFICATION 


4.100Documents of the Cabinet and its committees (Ministerial and official) must 
invariably be classified, but the classification assigned to a particular paper should 
depend on the harm which would be caused by its unauthorised disclosure. Individual 
minutes of the Cabinet should not normally be classified lower ‘than 
CONFIDENTIAL (on general grounds of the confidentiality of Cabinet discussions) 
and the front page of a set of Cabinet minutes should be classified according to the 
most sensitive individual item.4 Committee documents are rarely classified lower 
than confidential though they can be restricted if their contents merit no higher 
classification. But Cabinet documents, even notes covering unclassified documents, 
should never be unclassified. (The Cabinet Office Security Manual contains (in 
paragraphs 22 et seq) definitions of the security classifications and guidance on the 
control and handling of classified documents. It also includes guidance on the 
safeguarding of sensitive commercial information.) : 


Caveats 


4.7 ~ Sensitivity caveats: For documents which may be particularly sensitive 
politically it may be considered necessary to impose a handling caveat as an additional 
precaution against a breach of confidentiality. This may be done either by adding the 
marking “PERSONAL” (in addition to the appropriate security classification) and 
restricting the circulation on a strict need to know basis — in which case it is normal 
also to attach a covering note drawing attention to the sensitivity and the restricted 
circulation — or by the use of the “Circulation Members Only” (CMO) system which 
places severe formal restrictions both on the number of copies circulated and on 
access to them. Documents are circulated only to the members of the Committee 
concerned who are personally responsible for limiting and controlling access to their 
copies. For full details of the system, refer to the Cabinet Documents Officer’s 
Handbook. 


4,100National Security Caveats: On Ministry of Defence and certain other 
departmental documents which it is important that United States or other national 
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representatives should not see it is usual to mclude in the heading the caveats 
ECLIPSE, UK EYES A, or UK EYES B in addition to the appropriate security 


‘classification. The only Cabinet Committee documents which should, where 
_ appropriate, bear these caveats or similar markings are those of the Joint Intelligence 


Committee and.certain of the Security Committees; the heading CABINET is 
considered to be sufficient protection from disclosure to any person outside the United 
Kingdom Government Service. (See letter from the Private Office to the Security, 
JIC, dated 1 November 1957, File 4/3/108/16.) 


SYMBOLS AND SERIAL NUMBERING 


49 All documents should carry a distinguishing symbol for reference purposes.5 


For standing committees, and ad hoc committees which are likely to last for a fairly 
substantial time, the symbol customarily consists of two parts: (a) one or more letters 
from the initials of words in the title of the committee, and (b) the last two figures of 
the year in brackets. Eg EDH(92).. The same symbol cannot be given to more than 
one committee, at least while they are contemporary with each other; a register of 
symbols is therefore kept by the Records Section, and if it is found that the letters first 
chosen have been already used for a committee which was active within a recent 
period other letters must be found. 


4.10 Where two committees are set up on the same subject, one of Ministers and the 
other of officials, it is usual to use the same symbol, distinguishing the official — 
committee by the addition of “o”. Occasionally the Ministerial committee is 
distinguished by the addition of "M" but this is not essential unless the plain symbol is 
already in use for another committee. | 


4.11 For sub-committees it is usual to use the symbols of the parent committee 
followed by identifying symbols for the sub-committee in brackets eg OPD(E). But 
the multiplication of initial letters is in general to be avoided.6 


4.12 In the Cabinet series the symbol used for memoranda (C or CP) is different 
from that used for minutes (CC or CM). Committees, however, use the same symbol 
for all their documents, distinguishing between the different kinds by using plain 
serial numbers for memoranda (eg HS(70) 1, 2 3 etc) and ordinals for meetings (eg 


HS(70) 1* Meeting, 2" Meeting, etc). (The same symbol is used for the 


corresponding agenda paper). 


4.100 For ad hoc groups, the symbol consists of GEN or MISC followed by a 

number which is the individual number of the group (the numbering starts with 1 at. 
the beginning of an administration and successive groups are numbered consecutively, 
followed by the last two figures of the year, eg GEN 23 (91).7 


4.100 At the beginning of each calendar year the serial numbering of all committee _ 
documents begins afresh. 
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4.15 Itis normal to change the symbols of the Cabinets and Ministerial (and related 
official) Cabinet Committee documents and to begin the numbering afresh upon each 
change of administration. The Cabinet symbols alternate between C and CP 
(memoranda) and CC and CM (for minutes).8 The symbol used for ad hoc. 
committees (GEN or MISC or vice versa) is also changed. But not after a General 
Election after which the same prime Minister forms an administration eg 1959, 1966, 
Coteber 1974, 1983, 1987 and 1992. 


LAYOUT AND CONTENT 


4.16 The current instructions on the layout of Cabinet documents are contained in 
the Cabinet Documents Officer’s Handbook which is circulated to Departments. This 
document was first issued in 1977 following the Houghton Report (see paragraph 
4.63) and replaced the guidance given in earlier times by the Private Secretary to the 
Secretary of the Cabinet’s occasional circular letters to private secretaries and between 
1975 and 1977 by the document “Cabinet and Cabinet Committee Documents: 
Standing Instructions”. The current edition was issued in 1991. General guidance on 
content and presentation is also included in the memorandum “Questions of Procedure 
for Ministers”. | 


4.100 All Cabinet documents, whether reproduced in the Cabinet office or in 
Departments carry a standard heading showing their security classification, the rubric 
“THIS DOCUMENT IS THE PROPERTY OF HER’ BRITANNIC MAJESTY’S 
GOVERNMENT”, the symbol and serial number of the document, the heading 
“CABINET”, a copy number, and the name of the committee or group concerned, 
thus: 


~ RESTRICTED9 


THIS DOCUMENT IS THE PROPERTY OF HER BRITANNIC MAJESTY’S 
GOVERNMENT 
EY(76) 21 CABINET COPY NO 


MINISTERIAL COMMITTEE ON ECONOMIC STRATEGY 


4.100 Ifitis necessary in a Cabinet document to refer repeatedly to a body with a 
long title an abbreviation may be used; on the first occasion, the full title is given and 
the abbreviation added in brackets. 
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Memoranda 


4.19 Memorandal0 should be as brief and as clear as possible, not exceeding two 
pages at maximum. (This “two page” rule was introduced in 1970.) Time spent in 
making a memorandum short and clear will be saved many times over in reading and 
discussion; and it is the duty of Ministers to ensure that this is done by personal 
scrutiny and, where necessary, revision of memoranda submitted to them by their 
officials. Regrettably, this is frequently honoured in the breach although periodically 
reminders are issued which tend to produce some temporary improvement.11_ 


4.100 The model memorandum explains at the outset what the problem is, indicates 
briefly the relevant considerations, and concludes with a precise statement of the 
decisions sought. It is sometimes useful to include a summary of the main points 
brought out in the body of the memorandum, but such a summary should never 
exceed a few lines. Prefatory covering notes should be avoided. 


4.21 In addition to the standard heading, the subject and authorship of a 
memorandum is shown at its head. Furthermore the date of reproduction of the 


-memorandum appears under the symbol and serial number at the head of the aper. At 


the end of a memorandum the office of origin and the date of origin are shown. A 
memorandum written by a Minister should be initialled, or if written by the secretaries 
of a Cabinet Committee (Ministerial or official) or the chairman of an official 
committee, should be signed. A report of an official committee or sub-committee, 
should be signed. A report of an official committee or sub-committee should 
normally be signed by the chairman. A report by an adviser in a special post, eg an 
adviser to the Prime Mintster, may also be signed but memoranda produced by 
Departments except as above should be attributed to Departments and not to a named 
individual. The pages of memoranda must be numbered, as must the paragraphs. 


4.22 Sometimes memoranda (particularly reports from committees) are circulated 
simultaneously in two series. In that event, each carries the symbol and committee 
heading appropriate to its series but has a cross-reference to the symbol of the other 
committee — eg “AB (79) 1 [also CD(79) 2}” and vice versa. To avoid unnecessary 
duplication as a result of overlapping circulations it is better to issue such documents 
on a single combined circulation (in which case the document will carry the symbols 
of both series). It is very rare for a memorandum circulated to the Cabinet to be 
expressed also as the document of a subordinate body. An appendix to a Cabinet 
memorandum may on occasion be circulated to a subordinate body, but it is usually 
accompanied, when so circulated, by a note by the secretary of the committee 
concerned. : | | 


4.100 In 1942 the Prime Minister (Mr Churchill) ruled that in statistical tables the 
totals should be shown at the right-hand side or at the bottom of the page. 
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Agenda : | 7 


4.24 A standard form is followed in the agenda for meetings of Cabinet 
Committees: there are certain slight differences in Cabinet agenda. In addition to the 
customary headings and an indication of the place, date and time of meetings, the 
agenda paper lists the subjects to be discussed in the order in which they are to be 
taken, with reference to the last discussion of the subject (if any), and to the 
memoranda to be considered. The agenda carry the signatures of the secretaries. 
Provisional agenda are not normally issued for Cabinet Committees but Provisional 
Arrangements for Cabinet are circulated each Monday showing date, time, venue and 
provisional agenda for the next three weeks (unless a parliamentary Recess is due). 12 


4.25 The order of items is determined by the secretary under the authority of the 
chairman. The headings of the items are determined by the secretary; they may not 
necessarily be the same as the titles of the memoranda to be discussed. On grounds of . 
security a generalised heading is sometimes to be preferred. 


4.26 The “Previous Reference”, if any, is normally to the minutes of the body 
concerned, but in special circumstances it may be to the proceedings of a different 
body. The reference is never to an earlier memorandum. If it is desirable to refer to - 
such a memorandum it is expressed as “relevant” to the discussion in a note below the 
-. reference to the memorandum to be discussed. Occasionally, on Cabinet Agenda, the 
“Previous Reference” is not given if it is likely to provoke requests for eg copies of an 
annex not generally circulated; (the reference is, however, given when the minute of 
the discussion is prepared). “Previous References” to the minutes of an earlier 
administration should not be given.13 


4.27 Receipt of the agenda does not constitute an invitation to the meeting. In the 
case of the Cabinet and of Ministerial committees, the agenda gives in a note at the 
foot the names of Ministers who are not members but are required to be present, 
together with an indication of the items for which they are to attend, and, if necessary 
a note of the approximate time. On Cabinet agenda Ministers are referred to by name 
and not by office. If officials are asked to be present at Ministerial meetings they are 
usually shown on the agenda by office and not by name. On the agenda for meetings | 
of official committees the attendance of officials who are not members may be 
indicated either by listing their names or by a general reference, eg “representatives 
"rae m 


4.28 Before the Second World War it was usual, when additional business was to 
be taken at a meeting, to circulate a supplementary agenda. The current practice is to 
issue, if time permits, a Revised Agenda or, if necessary a Second (Third, etc) Revised 
Agenda. If the order of items is changed at such short notice that it is not possible to 
issue a Revised Agenda then an Oder of Business notice may be handed out as the 
meeting assembles. Alternatively a memorandum circulated for consideration at a 
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meeting for which the agenda paper has already been issued may carry a note 
indicating that it is to be taken under a particular item or as an additional item. 


Minutes 


4.29 The front or outside page of the minutes gives, in addition to customary 
headings, the place, date and time of the meetings; a list of those present, 
distinguishing between members and others; and the names of the members of the 
secretariat present. The list notes the chairman and the items for which those present 
attended, if not present throughout — but for Cabinet see Chapter Two, Annex A, Note 
15; (see also folio 60M on 195/1, Part 1 for suggested reasons for the practice). The 
names of Ministers are given in order of precedence; of officials in order of 
precedence of their Departments and rank. (In the listing of officials it is sometimes 
. desirable to follow the order of rank and not of precedence of Departments.) The 
names of the members of the secretariat are given in order of rank. If members of the 
secretariat attend for a single item only this is not itemised as it is for the chairman, 
members and invitees (but the attendance of secretaries is itemised in the case of 
Cabinet, see Chapter Two, paragraph2.65). Letter of honours or distinctions are not 
given, except, where appropriate, “The Right Hon’, “QC”, “MP”.14 The formula 
introducing the list of those present who are not members is “THE FOLLOWING 
WERE ALSO PRESENT”, but if the number is only one it is “ALSO PRESENT”. 
Likewise, if the secretariat consists of only one member he or she is shown as 
“SECRETARY”. 


4.30 Before the body of the minutes a table of contents, with references to numbers 
of items and pages is given. If only one subject is dealt with this table is headed 
SURELY and not “CONTENTS”.15 


4.31 The ledividual minutes are numbered serially in the order in which the 
subjects were in fact discussed at the meeting, ie not necessarily the order of items 
given on the agenda. The headings are chosen by the secretary. In Cabinet minutes 
they are traditionally given at the side, with the previous reference below; in other 
minutes the headings are given immediately above the body of the minute. Sub- 
headings are given if appropriate: if given, they are normally embodied in the table of 
contents. 


4.32 The minute of each item of a Cabinet or Committee discussion begins by 
recording the memorandum or memoranda under discussion, giving the number and 
origin of each. It will then set out briefly, but so as to make the remainder of the 
record fully intelligible, a statement of the problem for decision or the subject for 
discussion. This statement is usually attributed to a concise summary of the main 
points in discussion, followed where appropriate by the chairman’s summing up of the 
discussion. The minute should end with conclusions that are clear and precise. 


| AUGUST 1992 
CONFIDENTIAL 


CONFIDENTIAL 


4.33 Content. The record of Cabinet’s proceedings is limited to the decisions 
taken and such summary of the discussion as may be necessary for the guidance of 
those who have to take action on them. Views should not normally be attributed to 
particular Ministers (see paragraph 4.34 et seq). Incidental references to purely 
political matters are normally not recorded and on such matters, and other delicate 
references, the Cabinet Secretariat exercises discretion. Matters of special secrecy or 
political sensitivity may be recorded in a Limited Circulation Annex (LCA) or most 
Confidential Record (MCR) (see 4.37 and 4.38 below). Note that although the use of 
LCAs is mentioned in Questions of Procedure for Ministers (eg C(PR) (91)1, 
paragraph 14) the existence of the MCRs is not generally known. It is also open to the 
Prime Minister to give express direction that certain matters under discussion are to be 
excluded from the formal record, but this is rare. 


4.34 Attribution. The general rule is that the opening statement (incorporating a 
precis of the memorandum under consideration and any supplementary points made 
by the Minister presenting it) and the summing up are the only part of a minute which 
should be attributed to an individual Minister. The other parts of the minute should be 
entirely impersonal, without any attribution to Ministers. A special case would be an 
oral report by a Minister on matters for which is he iia but even then only 
factual matters should be attributed. 


4.35 There are a number of reasons for this long standing policy: It is always 
difficult to record a Minister’s view, especially: 1 in abbreviated form, with complete 
accuracy; it is seldom necessary as a “guide to action” but at the same time might 
reduce the extent to which Ministers would feel free to discuss policy collectively and 
endanger (if the attributed view differs from the conclusion) their sharing in collective 
responsibility. (See also Guide to Minute Taking paragraphs 15-20). The growing 
prevalence of political “leaks” which might embarrass individual Ministers and impair 
collective responsibility is an additional motive.17 


4.36 Exceptions should be made only on the authority of the senior secretary in a 
secretariat and any cases of doubt should be referred for decision to the Secretary of 
the Cabinet. The exceptions to the rule of non-attribution are as follows: 


(a) When a speaker is not content to accept the decision of a 
committee and requires reference upwards and, for this purpose, 
normally reserves his or her position, the statement may be attributed — 
dissent in Cabinet should not be attributed unless the speaker has asked 
for it to be registered as a prelude to resignation. 


(b) — It may, very exceptionally, be necessary to attribute views to persons 
when a specifically departmental point of view has been put forward, 
or when a suggestion has been put forward to protect a departmental 
interest, or when there is a conflict of interest between two 
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Departments; but whenever possible the minutes should record these 
matters without specific attribution to individuals. 


(c) Formal legal advice given by the law officers should be attributed. 
Limited Circulation Annex 


4.37 Where a subject discussed by the Cabinet is of particular secrecy the Cabinet 
minutes may contain only a token minute, the substantive minute being prepared in 
the form of a Limited Circulation Annex (known as a Confidential Annex until 
December 1975 — see Private Secretary letter PS(75) 47 (Annex C)) and given a 
restricted circulation. The token minute usually consists of a brief statement of the 
matter before the Cabinet, followed by the formula “The Cabinet’s discussion and the 
Conclusions reached are recorded separately”. In the case of committees a discussion 
of particular secrecy may likewise occasionally be recorded in a limited circulation 
annex: the token minute, after a statement of the subject discussed, indicates that “the 
committee’s discussion and the conclusions reached are recorded in a limited 
circulation annex”. Sometimes the conclusions alone have been included, in whole or 
part, in the “open” minute.18 Despite their limited circulation, these annexes have the 
security classification appropriate to their content. 


Most Confidential Record 


4.38 When a matter discussed by the Cabinet (or by a Ministerial Committee) is of 
exceptional secrecy and delicacy no record at all may be made. Sometimes a “most 
confidential record” is made, ie a typed note which is kept in the Secretary’s Private 
Office. These are indexed and together with any Limited Circulation Annexes which 
are not, for one reason or another, incorporated in thé bound version are bound in 
separate volumes for each administration. Very occasionally a copy of such records is 
given to the Sovereign, the Prime Minister or a Minister particularly concerned.19 
Their existence is not disclosed and no reference is made to them in the typed versions 
of the minutes. Prior to 1955 “most confidential records” were known as “no 
circulation records” (and the latter name has occasionally been used subsequently). 


Approval of Minutes 


4.39 Originally the draft Cabinet Conclusions were submitted to the Prime Minister 
for approval before circulation to Ministers. This practice was discontinued in 
September 1939, although a particularly contentious or different minute may still be 
cleared in draft. 


4.100 The initial circulation of minutes to Ministers was also originally in draft form, 
and when any suggested amendments had been dealt with the minutes were printed for 
further circulation. All printing of minutes has now been discontinued (for Cabinet 
since CM (73) 11" Conclusions; because the printing programme had fallen behind 


, AUGUST 1992 
CONFIDENTIAL 


CONFIDENTIAL 


the decision was not taken until January 1975) and the initial circulation is no longer 
termed a draft. Any suggestions for amendment must reach the secretary not later 
than 24 hours after the circulation of the minutes and effect is given by means of a 
corrigendum notice to important amendments; these and any others that are accepted 
are then embodied in the Bound Volume of minutes. If the secretary feels doubt about 

a suggested amendment it is usual to submit the matter to the chairman. . | 


Miscellaneous Documents 


4.41 Miscellaneous documents issued by the Cabinet Office include notices relating 
to meetings (eg provisional notice, cancellation, change in place or time); addenda or 
_ corrigenda to memoranda and minutes; schedules or outstanding conclusions; and 
indexes. All these documents bear the customary headings. 


442 The use of meeting notices (giving a venue and time for a meeting, without 
details of agenda) varies but it is often convenient to issue such a notice as soon as 
possible, even when the agenda remains uncertain, in order to help Private Offices to 
reserve a time in Ministers’ diaries. 


DOCUMENT PREPARATION AND REPRODUCTION 


4.100 All agendas, minutes and the miscellaneous documents associated with them _ 
are reproduced in the Cabinet Office. So are memoranda (but not annexes thereto) for 
the Cabinet. However, committee memoranda (and annexes to Cabinet papers) are 
reproduced in Departments20 and all copies sent to the Cabinet Office for distribution. 
Application may be made to the Cabinet Office for any additional copies required by 
the originating Department. Exceptionally a Department may reproduce a Cabinet 
paper, when the same rule applies. Departments apply to the Cabinet Office 
Committee Section for the serial numbers or memoranda they are reproducing. 


4.100 Instructions on reproduction (spacing, margins, typeface, etc) are contained in 
the Cabinet Documents Officer’s Handbook (Part IV). The following Sena. over 
the years may be noted: 


(a) Until April 1940 memoranda and minutes rependucert by stone 
duplicating were typed in RSE: . 


(b) In 1948 it was decided that memoranda and minutes of official 
committees should be reproduced on both sides of each sheet of paper. In 
1952 this rule was relaxed in the case of minutes and in 1953 it was agreed 
that memoranda should be reproduced on one side of the paper only. 
Subsequently, in 1974, (as a temporary measure) it was decided that all 
committee memoranda and minutes (but not papers of the Cabinet itself) 
should be reproduced on both sides of the paper (PS(74) 18). This is the 
present practice. 
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(c) The adoption by HMSO in 1968 of the International Standards 
Organisation (ISO) paper sizes was reflected in a request to Departments that, 
for uniformity and to facilitate filing, they should continue to use foolscap size 
paper for Cabinet committee memoranda during 1968 and change over in 
unison to the ISO size A4 paper from 1 January 1969. (See File 11/1 Part 1.) 


(d) In 1969 a simplified typing layout for correspondence was 
recommended by the Civil Service Department and adopted in varying degrees 
by most Departments before the end of the year. Typing staff in these 
Departments experienced difficulty in producing Cabinet Committee 
documents in the traditional style and a new standard layout incorporating the 
essence of the simplified style (but retaining centralised headings) was 
introduced on 1 April 1970. 


(ec) | Atthe same time, in order to take account of the growing application of 
offset lithography and xerography for document reproduction, the use of the 
security classification in bold black was authorised. The style was prescribed, 
including the association of copy numbering in red so that second generation 
photocopies could be readily detected. (File 11/1) 3 


4.45 Reproduction is now primarily by photocopying (all Cabinet Office produced 
documents) and by offset lithography. Up to the Second World War many documents 
were printed before circulation (or, in the case of minutes, after an initial circulation in 
draft) but this is now quite exceptional. It is, however, the case that most Cabinet 
Procedure papers continue to be printed. Printing is on coloured A4 paper, except 
memoranda by the Prime Minister which are printed on white Crown quarto paper. _ 


CIRCULATION 


4.46 The documents of the Cabinet and Ministerial Committees are issued primarily 
to the Sovereign, the Prince of Wales, and Ministers. Cabinet document are issued to 
Ministers personally. Each copy of a Cabinet document is given a copy number and 
the issue of each is recorded on the circulation sheet or ‘skin’ for the document. 
Documents are issued to individual recipients by the a cee of their office, eg 
Home Secretary, (but by name in the case of officials). 


4.100 The need for secrecy calls for special care in circulation and handling. The 
circulation of the documents of the Cabinet is the responsibility of the Secretary of the 
Cabinet, subject to the general approval of the Prime Minister. The circulation of 
Cabinet Committee documents is the responsibility of the secretary of the committee, 
subject to the chairman and under the general supervision of the Secretary of the 
Cabinet. 
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4.100The standard circulation for Cabinet memoranda includes The Queen, the Prince 
of Wales, all members of the Cabinet, any other Ministers in charge of Departments 
(or to be treated as in charge of Departments),21 the. Attorney General22 and the 
Chief Whip. A few other senior Ministers may receive copies at the Prime Minister’s 
direction (this depends on the requirements of each administration). Ministers will 
usually receive more than one copy of a memorandum (most receive two copies) in 
order to provide for departmental briefing, etc (see paragraph 4.63 below). Ministers 
may, on request, receive additional copies of their own memoranda. 


449 Consideration is given in the case-of each memorandum, to whether the 
circulation should be more restricted than usual or to whether any additional 
circulation is appropriate. On occasion, the Prime Minister may direct that a 
memorandum should not be circulated beyond the Cabinet itself. Memoranda are 
sometimes circulated under a note drawing attention to any particular sensitivity and 
the need for restrictive handling within Departments. 


4.50 The Attorney General receives copies of memoranda on legal issues. The a 
Lord Advocate normally receives the same memoranda; they are rarely send to the 
Solicitor General for Scotland. 


4.51 Ministers of State and Junior Ministers do not normally receive memoranda; 
although the Minister of State is charge of the Overseas Development Administration 
is currently an exception. If, in the absence of the Senior Minister, a Minister of State 
or Junior Minister attends a Cabinet meeting he usually makes use of the copy issued 
to the Minister himself but is issued with a personal copy of the Agenda notice. On 
rare occasions Cabinet memoranda eg on the Government’s achievements or on 
Government strategy, have been widely circulated to Ministers outside the Cabinet, 
though not in the form of a Cabinet paper (see folio 69 on file 195/1 Part 1). 


4.100 The Chiefs of Staff may receive copies of memoranda on military and 
Strategic matters and of other memoranda which may have strategic implications. 23 


4.100 The general rule is that officials (outside the Secretariat) are not sent copies of 
Cabinet memoranda. It is the responsibility of the Minister to ensure that his. officials, 
‘and those of any subordinate Departments, are kept informed as necessary of matters 
of concern to them (sce paragraph 4.63 below). There are, however, certain 
exceptions viz: the Permanent Secretary to the Treasury and the Permanent Under 
Secretary of State for Foreign and Commonwealth Affairs are included in the regular 
distribution. In addition, Parliamentary Counsel receives direct copies of memoranda 
of concern to him. 


4.54 Within the Cabinet Secretariat copies are usually sent, in addition to the 
Secretary, to the Deputy secretaries and Under Secretaries. Assistant Secretaries and 
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certain principals see all memoranda on a “runner” and may, on request, receive 
copies of memoranda which report to the Cabinet recommendations of Committees of 
which they are secretaries, or which have an immediate bearing on the work of their 
committees. Until 1989, the Central Statistical Office was part of the Cabinet Office, 
and the Head of the Government Statistical Service received those memoranda he 
requested after receipt of the agenda notice.25 A number of additional copies are 
made available for use in the Prime Minister’s Office. 


4.55 Cabinet memoranda are not circulated to people who are neither members of . 
the Government nor officials. 26 It was considered in July 1975 whether memoranda 
might in principle be shown to the Governor of the Bank of England. No precedent 
was found and the matter was not pursed. . 


Cabinet Agenda 


4.56 Agenda notices are sent to the same Ministers and departmental officials as 
receive Cabinet memoranda (paragraph 4.48 ff above). The Chief of the Defence: 
Staff also receives a copy. 


Cabinet Conclusions 


4.57 Cabinet conclusions are given the same regular distribution as Cabinet 
memoranda. Extracts are not normally sent to departmental officials, but are sent, as 
appropriate, to Parliamentary Counsel, the Chiefs of Staff, etc27. 


4.58 Limited Circulation Annexes Copies of Limited Circulation Annexes (see 
paragraph 4.37) are usually sent to The Queen, members of the Cabinet and any other 
‘Minister directly concerned. But in particular cases, circulation migels not be extended 
to all the Cabinet. 


4.59 Most Confidential Records Very occasionally copies of Most Confidential 
Records (see paragraph 4.38) are sent to The Queen, the Prime Minister, or to another 
Minister particularly concerned. 


Cabinet Committee Documents 


4.100 Agenda, memoranda and minutes of Cabinet Committees are usually 
circulated on the basis of standard lists drawn up by the Secretary of the Committee 
and revised from time to time. The lists of memoranda, minutes and agenda notices 
are usually the same. But although standard lists are in use, documents may on 
occasion need to be given a restricted circulation; equally some documents or extracts 
of minutes may need to be sent to Departments not on the standard lists. The general 
principles to be applied are the same as those for Cabinet. 
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4.61 Circulation lists for Cabmet and Cabinet Committee papers are kept 
continually under review. 


Distribution 


4.62 The use of circulation boxes was discontinued in 1974, except for the Queen 
and certain security departments. Documents are now circulated in sealed envelopes. 
Deliveries are made from the Cabinet Office Distribution Room at fixed times each 
day (at present 8.00am, 1.00pm and 5.00pm) though special circulations are made if 
urgently required. (For the long distance transmission of documents in the United 
-Kingdom, see the manual ‘Security in Government Departments’, chapter 7, the 
Cabinet Office Security Manual and file 192/5; for the transmission of documents 
_ Overseas see paragraphs 4.66 et seq; for arrangements regarding the transmission and 
safe custody of Ministers’ boxes and documents during Party Conferences see file 
192/2.) | | 


Arrangements in Departments 


4.63 The documents of the Cabinet and its Ministerial Committees are issued 
primarily to the Sovereign and Ministers. The Ministers to whom they are issued are 
responsible for their safe custody and handling in their Departments. Their handling 
in Departments is governed by the following general rules:28 


(a) It is within the discretion of Ministers to decide which of their advisers 
(including special adviser29) or subordinates should be shown Cabinet papers. 
Such papers should not normally be seen by any save their immediate advisers 
concemed in the formulation of policy. Cabinet memoranda and Conclusions 
should not be circulated to Information Officers or their staff except is so far 
as they relate to the work of their own Departments. Note however that 
particularly strict rules apply in the case of CMO documents (see paragraph 
4.7 above). ao 


(b) | A Minister who is a member of the Cabinet has responsibilities wider 
than those of his own Department, and will in that capacity receive some 
documents which are of no concern to any of his subordinates. 


(c) Documents reflecting the personal views of Ministers are in a special 
category, and their handling requires special care. It is contrary to the doctrine 
of collective responsibility to make known the attitude of individual Ministers 
on matters of policy. | 


(d) Since Parliamentary Private Secretaries are not members of the 

Government discretion should be exercised’ as to how much official 
information is given to them. Generally speaking it will be limited to what is 
strictly necessary for the discharge of their Parliamentary and political duties. 
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This need not preclude them from being brought into departmental decisions 
or conferences where Ministers think it appropriate but they should not have 
access to secret establishments or information graded Secret or above except 
on the personal authority of the Prime Minister. 


Circulation, within Departments, to Ministers of State and Junior Ministers is covered 
by (a) above. In a letter of 16 December 1969 to the Minister of Housing and Local 
Government, Sir Burke Trend said: ) 


“Tt is .....quite proper for Junior Ministers to be shown a rather wider range of 
Cabinet papers than most officials and advisers; but the number and scope of 
the papers which they may be shown must, I think, be left to the discretion of 
the Minster in charge of the Department, who is, in the last resort, responsible 
for safeguarding the information entrusted to it. The decision in each case 
must naturally depend to some extent on the sensitivity of the paper in 
question and on the relationship between the Minister in charge of the 
Department and the Junior Minister concemed; and it does not seem 
practicable, therefore, to introduce rules which will be identically applicable to 
each case”. (File 88/2, folio 49.) 


It is earn fair to say that subordinate Ministers are now shown a much broader 
range of documents, reflecting. their greater involvement in the work of their 
Departments. 


4.64 More detailed guidance on handling within Departments (copying, filing, etc), 
including full details of the CMO procedure, is given in the Cabinet Documents 
Officer’s Handbook Part II). Following a leak of information in 1976 a Committee of 
Privy Counsellors under the chairmanship of Lord Houghton was established to 
examine Cabinet document security. The Committee’s enquiry covered all aspects of 
document composition, reproduction, circulation, handling and disposal and they 
reported in October 1976. Their recommendations were largely concerned with 
arrangements in Departments, in particular with access, with administrative 
machinery, and with the physical protection of documents. They also concluded that 
the Cabinet Office should maintain a continuing degree of oversight of departmental 
practices in order to ensure - 


(a) that adequate standards are being maintained; and 
(b) that so far as possible there is uniformity in the application of the rules 


This Report was accepted in principle by the Government and its proposals are 
incorporated in the Cabinet Documents Officer’s Handbook. 


4.65 Departments are responsible for keeping subordinate Departments informed of 


Cabinet and Cabinet committee proceedings as necessary. Following the collapse of 
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the “power sharing” administration in Northern Ireland in 1974, the Northern Ireland 
Departments (staffed by the Northern Ireland Civil Service) effectively became 
subordinate to. the Northern Ireland Office and in 1976 agreement was given to 
arrangements under which Cabinet papers could be shown to certain senior Northern 
Ireland civil servants (see folio 59 et seq on file 61/7, Part 3). But prior to. this 
requests to see Cabinet papers from the Northern Ireland Government had always, 
with one exception,30 been refused. 


Sending of Documents Overseas 


4.66 Itisa fixed rule that Cabinet Conclusions are in no circumstances to be taken 
or sent out of the United Kingdom.31 It is exceedingly rare for Cabinet memoranda 
to be sent abroad: the main exceptions are listed below (see paragraph 4.70). 


4.67  Itisa general rule that other Cabinet documents, ie memoranda and minutes of 
Cabinet committees, are not to be taken or sent out of the United Kingdom. 
Exceptions to the general rule have, however, frequently been made, each case being 
considered on its merits, There are four important points: (a) the prior consent of the 
Private Secretary to the Secretary of the Cabinet must be obtained; (b) secure means 
of transmission must be used; (c) a list of documents sent overseas must be kept by 
the Cabinet Office; (d) there is much greater objection to the sending overseas of 
Ministerial committee documents than of the papers of official committees. Copies of 
a few series of official committee documents are regularly sent overseas to Embassies 
and High Commissioners’ Offices; notably EQS and EQO documents are sent to the 
United Kingdom Permanent Representative to the European Community. It remains 
very exceptional for Ministerial documents to be sent overseas (see paragraphs 4.68 
and 4.71 below) 


4.68 The grounds for these restrictions are mainly security, but there is also the 
need to avoid misunderstandings and the misinterpretation of isolated documents 
which might give the impression of having full Cabinet authority and being 
statements of approved policy. To avoid such misunderstanding it is often desirable 
for the form of the document in question to be altered so as to give no indication that 
it is a Cabinet document. This practice has been adopted for some time in sending a 
“sanitised” version of the Ministerial discussions in OPD(E) to the: United Kingdom 
Permanent Representative to the European Community.32 


4.69 Papers of the Joint Intelligence Committee (JIC) are exempt from the general 
rule that Cabinet Committee documents may not be sent overseas without permission: 
the Secretary of the JIC has authority to exercise his discretion. Nor is the marking 
“Cabinet” removed before their despatch overseas. There are reasons why the JIC 
should be treated sui generis in this matter and the decision does not constitute a 
precedent for other committees. See Files 4/1/48 and 61/11. | 
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4.70 -The main occasions on which Cabinet memoranda have been sent overseas 
are: : | 


(a) When the Sovereign is on a visit board. In 1938, when The 
King | 
visited Canada and the United States, a collection of important memoranda for 
reading on the return journey was sent by sea in charge of the captain; they 
were, however, not landed from the ship. See File 4/3/83. From 1957 the 
practice has, however, been for summaries only to be sent to The Queen (see . 

Chapter Eleven). | 


(b) _ On official visits by Cabinet Ministers abroad.33 In 1932 the 

Cabinet | ‘ 
decided (10(32) 3) that copies of certain Cabinet minutes and memoranda 
should be sent, under special security arrangements, to Ministers in the United 
Kingdom delegation at Geneva. In 1966 when Mr Brown was appointed 
Secretary of State for Foreign Affairs he was on holiday in Southern Ireland 
and to enable him to familiarise himself with Foreign Office matters quickly 
permission was granted for him to be sent, by Queen’s Messenger, certain 
Cabinet documents other than Cabinet minutes — whilst he was still in 
Southern Ireland. See File 61/11, Part 1. 


(c) For the general information of certain Ambassadors. In 1941 when 
Lord Halifax was appointed His Majesty’s Ambassador in Washington while 
remaining a member of the War Cabinet, it was arranged, with the approval of 
the Prime Minister, that he should be given for general information copies of 
important Cabinet memoranda. This arrangement was continued when Lord 
Inverchapel and, later, Sir Oliver Franks were appointed to the Embassy in 
Washington, since it was recognised that the importance of the-post was such 
that it was highly desirable to supply its holder with general background 
information on the Cabinet’s proceedings. See File 4/3/187. In 1948 it was 
agreed that the British military Governor in Germany should be sent copies of . 
Cabinet and Cabinet committee memoranda bearing on German problems. 
The selected memoranda were sent through the Foreign Office with a note, 
supplied by the Cabinet Office, of the relevant conclusions. See File 4/3/255. 
It was also arranged in 1948, at the request of the Foreign Secretary, that His 
Majesty’s Ambassador in Paris should be given copies of certain Cabinet 
memoranda on the development of a Western Union Policy. See File 4/3/247. 
All these arrangements are exceptions, and in all cases it was stressed that the 
cabinet memoranda in question were being sent only for personal information 
and for purposes of general background guidance; instructions; as always, 
would come from the Foreign Office. In addition, in March 1968 the Foreign 
Office requested permission to send copies of the Foreign Secretary’s paper on 
foreign policy (C(68) 42) to all heads of Missions overseas. Ultimately the 
text of the Cabinet paper, suitable amended, was incorporated to a self- 
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continued despatch, upgraded from “Confidential” and sent to ‘all 
Ambassadors and High Commissioners on a “Secret and Personal” basis. 
Again in march 1969 the same procedure was adopted when the Foreign and 
‘Commonwealth Secretary wished to send a copy of his paper on the long-term 
prospects for East-West relations after. the Czechoslovakia crisis — originally 
circulated as OPD(69) 8 — to all Heads of Missions overseas. File 61/11, Part 
Z. 


4.71 There are a few cases where the documents of Ministerial Committees have 
been send overseas: 


(a) In October 1948 it was agreed that copies of Oversea Defence 
Committee memoranda being sent to United Kingdom authorities overseas 
might be depatched without the removal of headings, symbols, etc, indicative . 
of their origin. See File 4/3/1A. In November 1958 it was agreed that, in 
order to facilitate the distribution of Oversea Defence Committee memoranda 
to Commonwealth authorities at the request of the Committee, all memoranda 
should be printed without the heading ‘Cabinet’ and ‘Oversea Defence 
Committee’ and with the short address ‘London’ substituted for ‘Cabinet 
Office’ at the end of the paper: such memoranda when distributed within the 
United Kingdom would be covered by a sical s note with the normal 
‘Cabinet’ headings. 


(b) In January 1953 it was agreed that the minutes and memoranda for 
certain meetings of the Persia (Ministerial) Committee should be sent to Her 
Majesty’s Ambassador in Washington. This exceptional arrangement arose 
from the fact that certain negotiations with United States representatives in 
London were proceeding so rapidly that the Foreign Office did not have time 
to keep Her Majesty’s Embassy in Washington informed of their progress. 
They therefore asked that the memoranda and minutes concerned should be 
sent to Washington. See File 7/2/177. 


(c) In December 1966 the Foreign Secretary took a folder of papers of the 
Rhodesia (RX) Committee with him to the United Nations Security Council 
Debate. | 


4.72 Following British accession to the European Communities in 1973, the 
question was raised whether the British Commissioners and their Cabinets should 
have any access to Cabinet documents (ie the papers of official committees which - 
went to UKREP Brussels). The practice as it has developed has been to show the © 
Commissioners no such papers. (See also paragraph 4.97 below) 
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LOSS OF DOCUMENTS 


4.100 In spite of the special measures taken to safeguard them, Cabinet documents 
are sometimes lost in transmission and in Departments; and there have been instances 
where copies have been left in vehicles, clubs, etc. Sometimes documents can be 
shown to have been inadvertently destroyed by fire or as secret waste, but the 
circumstances must in every case be fully investigated. When the Cabinet Office are 
informed by a Department that a document has not been received by the individual to 
whom it is addressed the first step is to establish from the Distribution Section when it 
was despatched, when it was delivered to the Department, and who signed for the 
package on receipt. It 1s often found that although a document has been received in a 
Department it has been thereafter mislaid.or sent to the wrong individual. If a search 
fails to reveal the document it may be necessary to arrange for the Cabinet Office 
Security Officer, in consultation with the Department concerned, to make further 
enquiries. In some cases it may be desirable to seek the help of the Security Service, 
or the Police. The procedure in the event of a series leakage of classified information 
is laid down in the manual ‘Security in Government Departments’, Chapter 16. The 
Chairman of the official Committee on Security is responsible for initiating the 
necessary interdepartmental enquiries, but if Cabinet papers are involved it may be 
more appropriate for the Secretary of the Cabinet, in consultation with the Chairman 
of the Official Committee, to take the lead. If the leak procedure indicates that a 
criminal offence has been committed and there is a reasonable prospect that evidence 
will be forthcoming on which a prosecution could be cased, nothing should be done 
which might impede or diminish the chances of a successful prosecution if the 
Attorney General were to decide to take criminal proceedings. | 


DISPOSAL OF DOCUMENTS 
Routine 


4.74 Cabinet documents (including any extracts of meeting minutes) which are no 
longer required by Ministers or their Departments are destroyed within Departments 
in accordance with the security procedures applying to classified documents generally. 
_ Destruction certificates, where required by these procedures, are retained within 
Departments. Schedules or Cabinet and Ministerial Committee documents held by 
Ministers are issued by the Cabinet Office Records Section at regular intervals. 
Private Offices are required to return a copy of each schedule indicating which 
documents have been destroyed. These arrangements have been in force since 1973. 
Prior to that most Cabinet documents were returned by Departments to the Cabinet 
Office for destruction. (See file 61/8) 3 


4.75 After an agreed interval the number of spare copies of all Cabinet and Cabinet. 
Committee documents in the Records Section is reduced to a minimum, the balance 
being destroyed by coarse shredding as ‘secret waste’. (See file 49/2) 
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4.76 Special procedures apply in the case of documents bearing the CMO caveat — 
see the Cabinet Documents Officers’ Handbook. 


On a Ministerial Change 


4.77 Ministers relinquishing office (whether to move to another post or on leaving 
the Government) hand over to their successors those Cabinet documents which are 
required for current administration, and ensure that all others are destroyed in 
accordance with the standing arrangements. Full details of this procedure can be 
found in Chapter Five. A former Minister may at any time have access in the Cabinet 
Office to copies of Cabinet or Cabinet Committee papers issued to him while in 
office. Some Ministers have thought it wise to make provision in their Wills against 
the improper disposal of any official or Government documents which they may have 
retained in their possession by oversight.34 


4.78 Action by the Cabinet Office on a Ministerial change within the life-time of a 
single Administration is therefore on the following lines: the Private Secretary sends a 
letter to the Private Secretary to the outgoing Minister drawing attention to the rule, ie 
that all Cabinet documents should be destroyed with the exception of those 
immediately required for current administration, which should be handed on to the 
incoming Minister. The Private Secretary should also be asked to confirm in writing 
that the incoming Minister has taken over his predecessor’s documents. 


4.79 If the outgoing Minister tndicated his intention to retain any particular 
document or documents the matter would need to be considered on merits and in the 
light of the circumstances and personalities involved. It is likely that the question of 
further action would be submitted to the Prime Minister by the Secretary of the 
Cabinet. This has happened in only a few cases.since the Second World War.35 | 


4.80 On the death of any of the Ministers or ex-Ministers concerned the Secretary 
of the Cabinet, after an appropriate interval, writes a letter to the executors seeking the 
return of documents outstanding. (For the form of words used see, eg File 4/3/209 — 
letter of 17 November 1948). It 1s usual for the Cabinet Office to offer assistance in 
identifying documents and to arrange to collect them. They are thereafter checked and 
sorted and either returned to the respective ‘skins’ or destroyed. In may cases it is 
impossible to be certain what documents are in fact outstanding since the information 
on record is sometimes deficient. Detailed lists are, however, on record of the 
documents retained by individual Ministers on the break-up of the Coalition and 
‘Caretaker Governments in 1945. 


On a Change of Government 


4.81 On a change of Government the outgoing Prime Minister issues special 
instructions about the. disposal of the Cabinet papers of his Administration. Such 
instructions are based on the two principles (I) that the documents of one 
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Administration should not be accessible to another which is of a different political 
complexion, and (ii) that Cabinet documents may not be retained by Ministers who 
leave office. This second rule has on occasions been relaxed — but not recently.— to 
~ allow Ministers to retain documents which they wrote themselves. 


Documents Retained in ‘Private Collections’. 


4.82 There have been cases where a former Minister has arranged for his collected 
‘personal’ papers to be deposited with or bequeathed to some learned institution such 
as a museum, or University or College Library; and where these papers have been 
found to include Cabinet documents and other official material. In such cases an 
attempt to enforce recover of the official paper would be likely to be much resented; 
there is moreover a natural reluctance to mar the integrity of a collection of papers 
belonging to a distinguished public figure. It has, therefore, been the practice to 
permit official documents to remain in collections of this kind provided that the 
holders enter into suitable arrangements for the continued safe custody of the 
documents on the following general principles: 


(a) An institution which is bequeathed or otherwise asked to accept 
responsibility for any collection of papers which include official documents to 
which the 30-year rule applies will accept them only on the understanding that 
they are given discretion by the donor to withhold from public inspection such 

parts of them as they consider that it would be contrary to the public interest to 
disclose. 


(b) In exercising that discretion they will be guided by the competent 
authorities, ie Cabinet Office or other relevant Government Departments. 


(c) Any Cabinet or Cabinet Committee papers will either be returned or be 
segregated and no access permitted without prior consultation with the Cabinet 
Office. 


(d) | Access to any official documents in the collection will be conditional 
upon the person concerned giving a written undertaking in advance, if he 
wishes to publish anything based on such material, that he will submit his 
manuscript in draft, and before submitting it to a publisher, for official scrutiny 
and will accept any amendment or omissions in the text that may be required 
in the oats. interest. 


Files relating to collections contaming official papers still wath the closed period 
under the Public Records Act 1958, are: 


28/2/397 Selwyn Lloyd Papers held in the Foreign Office. 
And 5/7 | 
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5/9 Private collection of documents of Churchill and his contemporaries 
(Churchill College, Cambridge). 

5/12. Royal Archives 

5/13 Mountbatten Papers (Broadlands Archive Trust) 

5/14. Lord Avon’s Papers (Birmingham University) 

5/21 Lord Templewood’s Papers (University Library, Cambridge)36 


(See also files on former Prime Ministers’ papers, mainly held in Cabinet Office 
Historical Section). 


PRESERVATION OF CABINET DOCUMENTS 


483 The Cabinet Office Records Section is responsible for maintaining a sufficient 
supply of spare copies of Cabinet and Cabinet Committee memoranda and minutes 
and also the production and safe custody of the Confidential Library Bound Volumes 
until these are 25 years old. After 25 years these records are passed to the archival 
and Reviewing Section for lasting, for reviewing .for continuing sensitivity, for 
processing and for the allocation of Public Records Office references prior to transfer 
to the Public Records Office for opening to the public at 30 years (or for longer 

retention if necessary) as required by the Public Records Act 1967.37 : 


4.84 In December 1965 it was decided that an additional copy of the Confidential 
Library Volumes should be produced to provide insurance against destruction or 
damage and also for use as replacement volume in the Public Records Office if they 
are subjected to excessive handling following their release to the public. (see file 
4/3/151 Part IV). | 


4.85 In March 1942 the desirability of microfilming Cabinet Conclusions, was first 
considered but it was decided that this was unnecessary. (See File 4/3/198). 
However, the possibility of microfilming. the whole Cabinet and Cabinet Committée 
documentation was considered on several subsequent occasions — in the light of the 
recommendations of the Grigg Committee and as an insurance against damage or less 
by fire or flood. On each occasion it was decided not to proceed — even on the last 
review of the position in 1968 by which time the microfilming techniques and the 
_ quality and durability of the films were no longer an objection. (See File 49/6). 


ACCESS TO CABINET DOCUMENTS 
Documents of Previous Administrations 


4.86 Although ail Government documents are the property of the Crown, there is a 
long standing convention that Ministers of the current Administration are not 
normally given access to documents of an earlier Administration of a different 
political party.38 In practice, a limited number of non-political documents (notably © 
Opinions by the Law Officers) required for current administration may be made 
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available but this does not include Cabinet documents. Access to other documents 
(apart from purely factual documents prepared by officials) requires the consent of the 


_ Prime Minister of the Administration concerned or, if he or she is unavailable, the 


current leader of the party concerned. 39 In addition, it has long been accepted that 
former Ministers may see, but not retain, documents which they saw while in office. 


4.87 The establishment in 1982 of a Committee of Privy Counsellors chaired by 
Lord Franks to inquire into the circumstances leading up to the Argentine invasion of 
the Falkland Islands — covering event which took place both during the 
Administrations of two different parties and four different Prime Minister — drew 
attention: to a number of grey areas in the interpretation of the conventions, 
particularly concerning access by Ministers of the current Administration to papers of 
an earlier Administration of their own party and access by members of a Committee 
of Inquiry. This led to a review of the conventions as a whole which was 
subsequently summarised by the Secretary of the Cabinet, with the approval of the 
Prime Minister, as follows: 


(1) | Documents of a former Administration are the property of the Crown. 
The grant of access to them for any person not entitled in an official 
capacity to see them requires the agreement of the Government of the 
day until they are released as public records. 


(2) Ministers of a former Administration, whether currently in office or 
not, may see but may not retain official documents which they saw as 
members of that Administration. 


(3) Ministers of a current Administration may not see documents of 
a former Administration of a different political party. 


(4) Ministers of a current Administration may normally see documents of a 
former Administration of the same political party, whether or not they 
saw those documents as members of that Administration, provided that 
the requirements to see them arises in the course of the Ministerial 
duties. There may, however, be exceptional circumstances in which 
the Secretary of the Cabinet and if necessary the Prime Minister of the 
day should be consulted about the desirability of seeking the agreement 
of the former Prime Minister who was in charge of the Administration 
in question. | 


(5) Before giving access to documents of. a former Administration 
(whether of the same political party as or of a different political party 
from the Government of the day) to anybody not entitled to see them 
either in ‘an official capacity or in accordance with these conventions 
(eg a Committee of Inquiry or a bona fide historian), the Prime 
Minister of the day (or the Secretary of the Cabinet acting on his or her 
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authority) should seek the agreement of the Prime Minister concerned 
or, if he is not available, of the current leader of the political party 
concemed. 


The terms on which the Falkland Islands Review Committee were given access to 
Cabinet and other official documents were based on these conventions and announced 
in a statement by the Prime Minister on 8 July 1982.40 


Former Ministers 


4.88 Former Ministers may at any time have access in the Cabinet Office to Cabinet 
documents issued to them while they were in office. This principle has often been 
stated in the House of Commons41 and considerable use is made of this right, which 
is now considered to apply to all Ministers42 although it was originally confined to 
former Cabinet Ministers. In practice, it is unlikely that many Cabinet documents will 
have been issued to former Junior Ministers. 


489 Itis customary to give a former Minister access in the Department concerned 


to other official documents seen or used by him during his period of office > eB minutes, 
letters, telegrams and drafts of Cabinet memoranda.43 


4.90 ‘The following mules should be applied to access to Cabinet documents: 


(a) | Access should normally be in the Cabinet Office — a few exceptions 
have been permitted (eg Mr Churchill, Mr Hore-Belisha, Sir Anthony Eden) 
under special circumstances and subject to satisfactory security arrangements. 
On occasion where a former Minister has asked to see a large collection of 

- departmental papers and a very small number of Cabinet documents, access to 
the latter has, for convenience, been given in the Department concerned — but 
subject to the other rules regarding Cabinet documents. 


(b) Access is limited to documents issued to the Minister concerned (note 
that this is stricter than for non-Cabinet documents).44 


(c) Access is confined to the former Minister in person and is not normally 
permitted to representatives (see paragraph 4.101 below). : 


(d) Copies may not be taken of documents. This has been strictly 
enforced 
(eg against from Mr Benn in 1980). 


(ec) Notes may be taken (Mr Callaghan recently drew attention to the 
apparent anomaly that he could take verbatim notes, using a dictaphone, but 
could not make a copy of the documents. There is, however, clearly -a 
difference and Mr Callaghan was also reminded of the restrictions on the uses 
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to which he could put the notes under the Radcliffe Si ceiieaiiiattin: on 
Ministerial Memoirs-see woes 


Ministerial Memoirs 


-4.91 One of the main purposes for which former Ministers seek access to Cabinet 
papers is to assist them in writing their memoirs. Recent examples include: Mr 
Edward Heath, Mr Norman Fowler, Lord Young, Dr David Owen, Mr Lawson and 
Mrs Thatcher. 


4.92 Former Ministers intending to public their memoirs are required to. submit 
their scripts to the Cabinet Secretary and to conform to the principles and procedures . 
set out in the Radcliffe Report of 1976 (Cmnd 6386), copies of which are given to all 
Ministers. Former Ministers are instructed not to publish anything that contravenes 
the requirements of national security, or would be injurious to this country’s relations 
with other countries, or would be destructive to confidential relationships among 
Ministers, or between Ministers and their advisers or between the Government and 
outside bodies or private persons. Fuller details can be found in Chapter Seven but 
one of the working rules identified by the Committee is concerned in particular with 
the preservation of the principle of collective responsibility: in dealing with 
experience acquired by virtue of their official position, former Ministers should not 
reveal the opinions or attitudes of colleagues as to the Government business with 
which they have been concerned. They may, on the. other hand, describe and account 
for their own. 


4.93 Onoccasion a former Minister has asked to see a document circulated when he 
was not in fact a member of the Government. He has, however, no right to see such a 
document: 


(a) In December 1947 Mr Churchill asked to see a memorandum 
circulated in 1935 to Mr MacDonald’s National Cabinet (of which he was not 
a member). The position was explained to him, but it was suggested that it 
would be possible to let him have some of the factual information on which 
the memorandum was based. See File 28/2/79, Part I. 


(b) In January 1959 Mr Macleod, the Minister of Labour and National 
Service, asked to see a report head “Organisation of National Service” which 
had been approved by the War that he was not entitled to see the document, 
but he was provided with a note which gave the substances of the 
recommendations in the report. (File 7/3/1). 


(c) In January 1962 Mr Shinwell suggested to the Chancellor of the 
Exhequer (Mr Selwyn Lloyd) that he should see certain Cabinet papers 
circulated by Mr Shinwell in 1946 and 1947. The Secretary of the Cabinet 
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explained to the Chancellor of the Exchequer why it oni not be lias to give 
him access to Cabinet documents of the Labour Government. (File 7/3/1). 


4.94 In recent times former Ministers who have visited the Cabinet Office to 
examine documents issued to them when in office include those listed in paragraph 
4.91 plus Lord Cockfield. It is customary for rooms to be made available temporarily 
for such Ministers. 


4.95 Exceptionally, documents have been sent to eg Mr Churchill; Sir Anthony 
Eden; Sir Harold Wilson. Special arrangements were made to ensure their security. 


Officials 


4.96 Persons holding official positions under the Crown would not normally be 
precluded form access in the Cabinet Office to documents which it was necessary for 
them to see for official purposes, but each application should be considered on its 
merits. Ordinarily, civil servants requiring to see particular documents for official 
purposes would see the copies held in their Departments, but requests are sometimes 
received for access to specially secret documents not given a full circulation (eg 
limited circulation annexes). There is an established procedure whereby official 
historians and narrators (who have access to Cabinet memoranda and conclusions that 
they require) may also, with the permission of the Secretary of the Cabinet, see 
limited circulation annexes. See Files 29/6, 30/25 and 70/4. 


British Commissioners of the European Community . 


4.97 The two British members of the Commission have not normally been given 
access to Cabinet documents once they have taken up office in Brussels (see 
paragraph 4.71). However, Mr Roy Jenkins and Mr Tickell (his chef de cabinet) were 
given access to certain official committee papers in London in the period before Mr 
Jenkins took up office as President of the European Commission in January 1977; Mr 
Jenkins had just ceased to be a Minister of the Government. Mr Tickell was a 
member of the Diplomatic Service. In November 1979 the Prime Minister decided 
that an official Cabinet Committee paper could be shown to Mr Richard and Mr 
Tugendhat as Commissioners designate, once it had been approved by Ministers. This 
was regarded as an exceptional arrangement and it was decided that another paper of 
the same Committee should not be shown to them. Arrangements similar to those for 
Mr Jenkins were made for Lord Cockfield and Mr Stanley Clinton Davies prior to 
their taking up appointment as British Commissioners. During this period they were 
given offices in the Cabinet Office. 


PCA and C & AG 
4.98 The Parliamentary Commissioner for Administration by the terms of the Act 


establishing his office has no right of access to Cabinet documents (Ministerial or 
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Official). The same practice is followed in the case of the Comptroller and Auditor 
General. For example, a request in 1981 to the MOD from a local Exchequer and 
Audit Department (E and AD) auditor to see the OD paper on the heavyweight 
torpedo (OD(81) 41) was turned down on Cabinet Office advice. (In a case in 1976 
the Treasury Officer of Accounts gave it as him opinion that the same restrictions 
_ should apply to documents of Officials Committees as to those of Ministerial 
Committee.) : 


4.99 A rather exceptional case arose in 1981 when E & AD asked whether they 
could be represented at an EQO meeting at which a Treasury paper on the European 
Court of Auditors was to be discussed. As the paper owed much to E &AD advice 
and as there was n question of their seeking access to any paper on which they might 
subsequently be formally reporting to Parliament, this was agreed but they were not 
sent copies of the paper on the minutes of the discussion. This was not considered to 
have infringed the 1976 precedent. 


Non-official-Persons 


4.100 Therule is that non-official persons are not given access to Cabinet 

documents; exceptions are. made only in very special circumstances. The rule and 
exceptions to it were laid down expressly by the Cabinet on 17 October 1934 (Cabinet 
35(34) 4) (on a request made by Lady Milner to see Cabinet documents which had 
belonged to Lord Milner in order to reply to criticism of him made by Mr Lloyd 


George): : 
“*: Access by unofficial persons to Cabinet and other similar secret 
documents for the safe custody of which Cabinet Office is responsible, should 


not be given where the object of the application is the production of an 
ordinary historical, biographical or other similar work. 


1: In cases, however, were extracts have already been published with 
authority, access to the documents may, subject to the conditions named in (3) 
below, be given to any person whom has a good title to vindicate the memory 
of a deceased person and who claims that that memory has been injured by the 
publication in question. 


as The conditions to be satisfied mn (2) above are: 


a. That the documents must contain nothing the publication of 
which would be prejudicial to the public interest. . 


b. That in such cases the proofs of any proposed document to be 
published by the vindicator should be submitted to the Cabinet Office 
for approval before publication. 
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é, The sanction of the Prime Minister of the day, as well as the 
Prime Minister in office when the documents were actually produced 
and circulated, must be obtained before access by an unofficial person 
is given.’ 


There have since been certain further exceptions to the rule. A full list of applications 
by historians and authors for access to Cabinet and other similar secret documents and 
the decision in each case is given in File 30/25 and the relevant case papers in Files 
29/1 to 29/24 and 80/1 to 80/31. 


4.101 This rule applies even to non-officials accompanying former Ministers which 
is not normally allowed. There have, however, been exceptions to this rule in special 
circumstances eg on his final visit to consult Cabinet documents in 1974, Mr 
Crossman was accompanied by his research assistant, Miss Morgan (see also Chapter 
Ten). Nevertheless, Mr Callaghan was subsequently told that a research assistant 
could not be given access to Cabinet files generally although Mr Callaghan could, if 
he wished, be accompanied by Mr Bernard Donoghue who had served as his Special 
Adviser when in government (Mr Donoghue would not have been given access on his 
own). Lady Thatcher has been allowed to bring Mr Robin Harris, a former of the . 
No.10 Policy Unit, with her to see No.10 files and Cabinet documents. 


4.102 The extent to which former Crown servants can be given access to Cabinet 
‘ documents has not been clearly defined. Strictly they are precluded from such access, 
but the application would be considered on its merits, having regard to (I) the nature 
of the documents in question (ii) the position which the applicant formerly held, and 
(iii) the purpose for which the access was sought. See cases noted in Chapter Ten and 
previous paragraph. 


The Courts 


4.103 It has generally been held that the contents of Cabinet documents should not 
be disclosed in court proceedings. When this has arisen, the Crown has usually | 
sought immunity45 on public interest grounds, citing the importance of preserving the 
principle of collective responsibility and the confidentiality of Cabinet discussion. 
This view has generally been upheld by the courts but it is worth noting that the 
argument does not necessarily extend to departmental papers nor does it extend to the 
decision taken by the Government (which will tn most cases be public knowledge in 
any case) as opposed to the deliberations which led to that decision. In preparing for 
Court cases, it has sometimes been necessary for lawyers outside the Crown Service 
to have access to Cabinet documents.46 However, the Government agreed in 1991 to 
disclosure first to the judge and then more generally to the Court (though still on a 
confidential basis) of Cabinet documents relating to the De Lorean case in litigation 
. against Arthur Andersen in New York. This should not be Sicenieins as a precedent for 
litigation in the United Kingdom. 
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ANNEX A 
, CHAPTER FOUR 
FILES AND NOTES 


(There are many references to files in the ‘old’ series throughout the text) 


Cl 
11/2 
11/2 
12/15 
13/8 
19/4 


40/3 
61/1 


61/2 


61/4 


61/5 
61/7 
61/11 
61/13 
61/14 
88/2 


273/1 


273/2 


273/3 
273/5 


298/1 


455/1 
455/2 


455/3 
455/4 


Note 


Cabinet | 
Appearance and layout of Cabinet Office documents 


. Departments failing to follow Standard Layout 


Access to Official Documents by former Ministers (see also as 
Preparation of Papers for Cabinet and Cabinet Committees 


_ Access to Papers of previous Governments (see also 487/3 on access to 


programme Analysis and Review papers) 

English used by Government Departments to ensure clarity, warmth 
and human approach 

Policy regarding security classification or Cabinet Committee 
documents 

Application for regarding and declassifying current Cabinet Committee 
documents 

Policy for the custody and treatment of Cabinet documents in other 
departments | 

Use of privacy and restrictive markings on Cabinet documents 

Policy for the compilation of circulation lists 

Information on Cabinet Office documents sent overseas 

Alleged breaches of security 

Access to papers by the Business Team and other Special Advisers 
Procedure for the security of Cabinet arrangements and agenda 
Indexing arrangements to the Secretariat on Cabinet Comumattee 


procedure 


Standing instructions to Comsanatine Section on Cabinet Committee 
procedure 

Cabinet Office notes for Committee Secretaries 

Standing instructions to Committee Section on Cabinet Committee 
Procedure 

Periodic recovery of Cabinet dccieaeaits from Ministers 

Policy for the preparation of Bound Volumes of Cabinet documents 
Policy for recording and circulating specially secret Cabinet 
discussions 

Confidential Annexes and Limited Circulation Records-cases 

Policy for the use of symbols 


| AUGUST 1992 » 
CONFIDENTIAL | 


CONFIDENTIAL 


i, An Opinion to this effect was given by the Law Officers (Inskip and 
Somervell) in June 1934. (See File 4/3/8A and Annex G, paragrapgh 4.) 


1. The origin of this rubric can be found in file 4/3/309 and (World War I) 
Cabinet paper 207. | 


3. On the interpretation or the words ‘subject to any agreement with the author’, 
see minute of 17 February 1948, file 4/3/8A. 


4. This dates from a 1983 ruling by the Secretary of the Cabinet (minutes 
A083/2838 dated 10 October 1983). Previously the minutes had been classified 
SECRET regardless of the content of the individual items. 


a Before the establishment of the Cabinet Secretariat in December 1916 Cabinet 

. documents were not numbered. Memoranda were numbered continuously from 1919 
until the end of 1922 (the last was CP 4379), The year number was thereafter 
included in the symbol; and the numbering has begun afresh annually. The meetings — 
of the War Cabinet of 1916-19 were numbered serially throughout the period. 
Thereafter the minutes of Cabinet meetings have been numbered serially within each 
calendar year, but symbols were not used until the appointment of the War Cabinet in 
1939, when the symbol WM was introduced. 


6. For example in the 1983 Conservative Government the symbols of the sub- 
committees of ES did not use the symbols of the parent committee in order to avoid 
proliferation of letters. 


2 Formerly, the year number was not used since it was assumed that no group 
would last long enough to make this necessary; but it was decided to include the year 
from January 1966. 


8. When the Caretaker Government succeeded the Coalition Government in May 
1945, and the War Cabinet was dissolved, the symbols CP and CM superseded WP 
and WM, and the numbering began afresh. On the appointment of the Labour 
Government the serial numbering was carried on. Thus the first meeting of the 
Labour Cabinet is recorded as CM (45) 18" Conclusions; and the first Cabinet Paper 
or Mr Attlee’s Administration is CP(45) 89. However,.upon all subsequent changes 
or Administration the symbols were changed — from C to CP and CC to CM or vice- 
versa-and the numbering began afresh on each occasion. 


9. Formerly, the security cindalftcation of Cabinet and Cabinet Committee 
docuemnts was placed on the left-hand side of the document immediately above the 
serial number. In May 1949 the Service Departments, Ministry of Defence and 
Ministry of Supply, started to put the security classification in a central position at the 
top and bottom or each separate page of a document. The application of this practice 
to the documents of the Cabinet and of Civil Departments was discussed by the 
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Interdepartmental Committee on Security in 1948. It was decided then not to adopt it 
for Cabinet and Cabinet Committee documents, but it was adopted on 1 October 1957. 
Duplicating paper for use with Roneo and Gestetner type duplicating machines has the 
security classification pre-printed in red at the top and bottom of the page. Where 
offset litho or other new methods of reproduction are used the classification is in bold 
black and ringed, with the copy numbers in red so that second generation photocopies 
can be readily detected. As an additional security precaution, the use of paper with | 
pre-printed diagonal security markings was introduced in 1983. For “Top Secret’ 
documents, specially headed paper is used. (See Files 4/3/108 and 11/1 Part 2). 


10. | A memorandum which contains only procedural information (as that a report 
is attached, or that a paper is to be cleared by correspondence) is usually referred to as 
a Note, and is so described at its head (see paragraph 4.20) eg Note by the Secretaries, 
Note by the Paymaster General. 


10. The largest recorded memorandum in recent times was H(85)25 running to 20 
pages and was substantially drafted by the Lord Chancellor (Hailsham) in person. It 
was not considered to have made discussion easier! 


11. Until autumn 1976, provisional Arrangements were circulated on Fridays and gave 
information only for the following week. The change was made to fit in with the 
Prime Minister’s arrangements for considering proposals for future business. 


13. Exceptionally, previous references from Cabinet minutes of the Caretaker 
Government were quoted in a few instances during Mr Attlee’s Administration Ae 
note of 9 January 1946, File 7/3/1). 


14. Before the Second World War it was customary to include letters of honours 
and distinctions generally. In September 1939 The King agreed that this was 
unnecessary (see letter of 11 September 1939, File 4/3/7). The title ‘Right Hon’ is 
shown in the case of Privy Counsellors. The courtesy title of the ‘Right Hon’ is 
however omitted on the front page of minutes in the case of Peers who are not Privy 
Counsellors. 


15. The contents list was first introduced, for Cabinet minutes, in January 1939 
(see file 4/5/24). L 


16. — This is not invariable. For example in a Committee items of a similar nature, 
eg Government Bills, are grouped together for convenience even if they were 
discussed in a different order. 


rd, The rules were drafted in 1 1984 and new instructions issued to the secretariat 
(CS(84) 2). 
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18. | Onone occasion the summing up was also recorded (OD(80) 2" Meeting) but 


this is highly exceptional. 


19, In 1967 a ‘limited circulation record’ (different to the Limited Circulation 


Annex mentioned in paragraph 4.34) was introduced (File 49/6). A typed version of 
the record was circulated to the Sovereign, the Prime Minister and, on a ‘see and 
return’ basis, to those Ministers who were required to take action. The Secretary’s 
copy was indexed and bound with the ‘most confidential records’. The printed 
version of the minutes usually consisted of a token minute in the form “The Cabinet 
discussed [the international monetary situation]; the conclusions reached were 
separately recorded and circulated only to the Queen, the Prime Minster and those 
Ministers who had to take action. The record is kept in the Bound Volume of Most 
Confidential Records in the Secretary’s Private Office’. But the use of limited 
circulation records has now been discontinued. : 


20. The responsibility of Departments for the reproduction of their own 


. Committee memoranda was stated in a circular letter of 26 March 1947, ‘from the 


Secretary of the Cabinet to Private Secretaries (File 4/3/151). Previously the Cabinet 
Office and Departments had shared the work of reproducing Cabinet Committee 
memoranda. Before and during the Second World War it was usual for Departments 
to reproduce their own memoranda for the Cabinet as well as for Committees. The 
Cabinet Office may exceptionally reproduce memoranda for non-departmental 
Ministers whose offices lack reproduction facilities ee the Lord President of the 
Council. 


Thus, following a ruling by the Prime Minister, Cabinet papers continued to be 
sent to the |Minister for Land and Natural Resources after May 1966 when the 
Department of Land and Natural Resources was dissolved. And in December 1976, 
Cabinet papers were sent to Mr Judd (and subsequently Mrs Hart) who was appointed 
Minister of State for Overseas Development outside the Cabinet, notwithstanding that 
the Foreign and Commonwealth Secretary was, in form, the Minister in charge of the 
Ministry of Overseas Development. 


22. Formerly, the Lord Chancellor was responsible for informing the English Law 
Officers of matters in nc abinet which affected them. 


23. During the Second World War the Chiefs of Staff received copied of all War 


Cabinet memoranda. 


24. In the period 1939-45 copies were more frequently send: direct to officials. 
Before the outbreak or war the issue of memoranda to officials was extremely rare, 
Memoranda were sent to the permanent Secretary, Department of Economic Affairs 
from its creation in 1964 to its abolition in 1969. (See file 4/3/269 for issue of papers 
to the Director-General, Central Office of Information.) 
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25, Copies of Cabinet memoranda were also received by the Chief Scientific 
Adviser (1966-74) and the Chief Information Adviser (1969-70) when these posts 
existed in the Cabinet Office. In the latter case, Top Secret pon were not shown to 
the Chief Information Adviser. 


26. In April 1931 the Labour Cabmet considered the questions whether certain 
documents might be shown to leading members of the Liberal Party. They decided — 
that’(a) as a matter of principle it would not be right to treat a Committee of Members 
of Parliament who belong to another party on the same footing as members of the 
Cabinet, who, as Privy Counsellors, have taken an oath of secrecy; the members or 
that party must be regarded generally as being in the same position as other Members 
of Parliament; (b) the Prime Minister should discuss with Mr Lloyd George with a 
view to arranging some appropriate procedure; possibly, for example, y allowing the 
leader of the party concerned to see the papers and to make a statement based thereon 
to the members of Parliament co-operating with him in this matter’ (Cab 26(31) 8). 
The Prime Minister subsequently saw Mr Lloyd George and Sir Herbert Samuel. It 
_ was agreed that certain papers should be given also to the latter as a Privy Counsellor 
and subject as such to obligations of secrecy (Cab 27(31) 6). 


In 1940 Mr Chamberlain, for a short time after he ceased to be a member of the 
Government, received copies of Cabinet documents. See minute or 18 October 1940, 
File 4/3/13. 


27. On4 November 1919, the Cabinet (1(19) 3) decided that the draft conclusions 
and final conclusions should be sent only to The King, the Prime Minister and the 
Leader of the House of Lords. In addition Ministers in charge of Departments 
specially concerned in particular conclusions were to receive copies of these 
conclusions. Conclusions were not to be sent to the Permanent Secretaries of 
Departments or to the Chiefs of Staff. On 8 march 1922, in view-of a series or 
unauthorised disclosures, the Cabinet decided (16922) 3) that the Cabinet Conclusions 
should be given no circulation at all, the Secretary was asked to maintain a copy for 
reference by Ministers, and to notify conclusions by letter to those concerned. By 
October 1922, however, full circulation (23 Ministers) had been resumed. War 
Cabinet Conclusions (1939-45) were sent to all members of the War Cabinet, to all 
Ministers who held offices represented in the Cabinet before the outbreak of war, and 
to the Ministers of Information and Economic Warfare and the Chiefs of Staff. From 
June 1970, Mr Health’s Administration, the Paymaster General (with Responsibility 
for the Arts) received Cabinet Conclusions but not memoranda or Agenda notices. 


28. -These principles are set out in the memorandum ‘Questions or Procedure for 
Ministers’. Until 1964 the memorandum stated that ‘only exceptionally, and with the 
express authority of the Ministers, should a parliamentary Private Secretary be shown 
Cabinet or Cabinet Committee papers or other secret official papers’. Until 1969 
there was a further instruction: 
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- ‘If occasions arise on which it is necessary that any considerable number of 
officers should be consulted on particular issues arising out of Cabinet 
memoranda, this should be done by means of minutes addressed to the 
officers concerned, confined to the particular points on which they are required 
to advise, thus avoiding a wide circulation of the memoranda themselves.’ 


29. See Chapter Nine. Special Advisers who are to have access to Cabinet papers 
should be positively vetted. At present, when all Special Advisers are located in 
Departments, the Cabinet Office does not circulate papers directly to them — this is a 
matter for the Department. However, Cabinet Office were involved in circulating 
papers to the “Business Team’ appointed by Mr Heath in 1970 (see file 61/14). 


30. In January 1967 the Northern Ireland Government waived their constitutional 
right to introduce legislation on their own prices and incomes and were content that 
the Prices and Incomes Act, 1966, should explicitly apply to Northern Ireland and it 
was therefore agreed that memoranda and minutes of the Official Committee on 
Prices and Incomes could be sent to Northern Ireland officials and that they could be 
invited to meetings or the Committee when items of specific interest to Northern 
Ireland were being discussed. This arrangement was subject to the safeguards that 
their identity as Cabinet Committee papers was concealed and papers classified 
‘Secret’ or higher were not sent without the express authorisation of the Secretary and 
additionally that this exception should not be considered as constituting a precedent. 
See Files C170/1 and 61/11, Part 1. 


Si. Exceptionally, copies of certain Cabinet minutes were taken out of the country 
for the purpose of the Yalta and Potsdam Conferences during the Second World War. 


32. In 1978 the Cabinet Secretary ruled that the UK Permanent Representative in 
Brussels (Sir D Maitland) should not received minutes of the Ministerial Committee 


- on Community Questions (CQM) and should not automatically receive papers. When ~ 


he was to attend such meetings in person he was, however, permitted to see the 
relevant papers 48 hours prior to the meeting on the understanding that they would be 
left with the Secretariat after the meeting. 


33. Cabinet memoranda were also sent overseas for the general information of 
Ministers Resident Overseas during the Second World War. 


34. In May 1962 the Chancellor of the Exchequer (Mr Selwyn Lloyd) asked the © 
Secretary of the Cabinet for advice on what provision he should include in his will to 
safeguard any official documents which might be found among his papers. The 
Secretary of the Cabinet advised him to make it clear that any such documents would 
be the property of Her Majesty’s Government. These papers, together with those of 
when he was Secretary of State for Foreign Affairs, are now kept as a private 
collection in the Foreign Office Library. | 
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The cases concerned were: 
a. In a newspaper article published on 15 March 1970 Mr Emanuel 


Shinwell disclosed that he had in his possession Cabinet documents relating to 
the fuel crisis in 1946-47 when he was Minister of Fuel and Power. Lord 


Shinwell subsequently returned all Cabinet documents in his possession to the 


Cabinet Secretary in 1983. 


b. Mr J Wilmot, on relinquishing office as Minister of Supply in October 


1947, stated that he intended to retain certain Cabinet Committee documents, 
notwithstanding that the standing rule had been brought to his attention. The 
matter was referred to the Prime Minister (Mr a but no further action 
was recommended. (File 4/3/290.) 


C. When Mr Dalton resigned from the office of Chancellor of the 
Exchequer in November 1947 he took with him copies of a substantial number 
of Cabinet papers, a collection of which he had arranged to make up as they 
were issued. It was decided in the circumstances not to take special steps to 
recover these documents. (File 4/3/295.) 


d. . Mr Sandys left office after the election of 1964 still holding a number 
of Cabinet documents issued to him while occupying Ministerial posts. After 


an interval the Secretary of the Cabinet wrote to him asking him to return all 


documents falling within the terms of Sir Alec Douglas-Home’s Note C(P)(64) 
4 of 16 October 1964. (See Annex G.) In his reply Mr Sandys agreed to return 
those official documents which he still retained and had not, at various times, 
burnt. (Files 4/3/273 and 4/3/314, Part 2). 


e. When Lord Butler left office after the election in 1964, it was found 
that the collection of ‘personal’ papers in his Private Office (for which he had 
not yet found alternative accommodation) included a number of Cabinet 
documents and other official documents. On the advice of the Secretary of the 


- Cabinet, a member of the staff of the Public Record Office was engaged to sort 


out the official papers and list them. The Secretary of the Cabinet then wrote 
to Lord Butler informing him of what had been done and suggesting that in 
order to suit Lord Butler’s own convenience and. at the same time to observe 
the instructions in Sir Alec Douglas-Home’s Note C(P) (64) 4, all the papers 
so collected should be kept as a separate ‘Archive’ in the Foreign Office where 
Lord Butler could have access to them at any time. Lord Butler agreed to this 
arrangement. (File 4/3/377.) 


f. In October 1965 Mr Pannell, Minister of Public building and Works, 
requested permission to have photographs made, for his personal retention, of 
minutes and letters exchanged between him and his colleagues, including the 
Prime Minster, and letters and memoranda between officials on the subject of 
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the transfer of control, from the Lord Great Chamberlain to his Department; of 
the Palace of Westminster. In view of the objection in principle to Ministers 
retaining copies of papers for their personal use, the Minister was advised by 
the Permanent Secretary, Ministry of Public Building and Works, that as a 
Minister or former Minister, he would always have access to such documents 
and in the event Mr Pannell withdrew his request. File 4/3/8, Part 5. 


36. Among the earlier collections of this kind are: 


4/3/364 and 5/5 . The Cherwell papers in Nuffield College 

28/2/395 and 5/24 The Tom Jones papers in the national Library of Wales 

32/506 and 5/17 The Beaverbrook Archive (including Lloyd George and 
Bonar Law collections) 

28/2/60 and 5/21 The Baldwin papers in the Cambridge University 


| Library 
5/10 The Balfour papers in the British Museum 
5/15 The Jellicoe papers in the British Museum 
5/16 | The Milner papers in the Bodleian Library 
5/18 The Hemmings papers in Corpus Christi College, 
| Oxford 
5/22 The Neville Chamberlain papers in Birmingham 
University Library 
32/391 The Portal papers in Christ Church College, Oxford 
5/1 Part 2 The Cockcroft papers in Nuffield College 
5/1 Part 2 and 5/24 The Alexander papers in the Imperial War Musem 
415/5 The Montgomery papers in Imperial War Museum and 
in private possession 
5/26 Mr Athur Greenwood’s papers in Lord Greenwood’s 
possession 
37. In July 1954 the Grigg Committee which reviewed the Semen ee of 


Government records recommended (Cmnd 9163), inter alia, the weeding and transfer — 
of departmental records to the Public Records Office where as a general rule all 
records, including Cabinet records, should be open to public inspection after 50 years. 
In June 1955 the Cabinet authorised the implementation (to which Parliament 
subsequently agreed in the Public Records Act, 1958) of those recommendations of 
the Grigg Committee which could be brought into effect without prejudicing the 
Cabinet’s further consideration of the position of regarding Cabinet records (CM(S55) 
12" Conclusions, Minute 9). Two years later, in November and December 1957 
(CC(57) 80" and 86" Conclusions) the Cabinet decided in principle that, subject to the 
agreement of the Opposition parties and to the consent of The Queen (given in | 
February and July 1959 respectively) Cabinet records should also be opened in the 
Public Record Office after 50 years. These arrangements were notified to Parliament 
~ by the Prime Minister on 2 July 1959. The Advisory Council on Public Records, in 
their Report for 1964, recommended that the period should be reduced to 40 years, 
with more liberal access to official papers (including Cabinet records) within the 
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period for ‘established historians’. The Scottish Records Advisory Council 
recommended similarly. In August 1965 the Cabinet decided on the basis of a 
memorandum by the Prime Minister (C(65) 114), subject to the agreement of the 
Opposition parties and the Queen’s consent, (a) to reduce the closed period to 30 
years; (b) to maintain within that period the existing practice of allowing only 
exceptional access to departmental records under Section 5(4) of the Public Records 
Act; (c) to appoint official historians to write on selected topics within the closed 
period (the series of ’Peacetime Histories’), and (d) as a temporary measure, pending 
amendment of the Public Records Act, to released in a single operation the official 
records of the First World War to the end of 1922 (CC(65) 45" Conclusions, Minute 
1). A Parliamentary announcement to this effect was made by the Prime Minister on 
10 February 1966 and the Public Records Act of 1967 gave statutory effect to the 30 

year rule. , 


38. The following cases illustrate points of particular interest about the rule that 
the Government of the day does not have access to pape of an earlier Government of 
a different political complexion: 


a. In a debate on 26 February 1952, the Prime Minister (Churchill) 
revealed the policy of the Labour Government in 1951 towards the extension 
of hostilities in Korea. The Opposition claimed he had infringed the rule on 
access but in fact his information was derived from Foreign Office telegrams 
and despatches. 


b. In May 1956 the Prime Minister (Sir Anthony Eden) authorised the 
Colonial Secretary to refer, in a debate on Cyprus, to the attitude of the Labour 
Government to a Greek approach in 1951 on the understanding that the 
information provided for him was obtained from executive instruments of 
Government and not Cabinet papers. A number of members (both 
Government and Opposition) subsequently asked that these documents should 
be published. These requests were refused but they led the Leader of the 
Opposition (Mr Gaiskell) to write to the Foreign Secretary suggesting inter- 
party discussion to try and reach an understanding whereby the Government of 
the day would not delve into the telegrams or despatches of a previous 
Administration in order to embarrass the Opposition on foreign affairs. The 
preliminary view of the Prime Minister and.the Foreign Secretary was 
favourable to this approach but subsequent exchanges in the House or 
Commons about the existence of records relating to the Suez crisis made I 
unlikely that the parties could reach agreement and Mr Gaitskell’s suggestion 
was therefore left unanswered. See File 7/3/1. 


c: In June 1974, the Secretary of State for Industry, in a debate in the 
House of Commons, quoted from a letter issued by the Depoartment of Trade 
and Industry under the previous administration. The Opposition challenged 
the propriety of this action. The letter was in fact the basis of a contract 
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between the Department and a firm of Chartered Accountants (Cooper arid 

Lybrand). The Prime Minister subsequently wrote to Mr Heath explaining 
that, because the incoming Administration became responsible for the contract 
it was necessary for DTI officials to inform their new Secretary of State of its 
existence in order to get instructions whether the consultancy should continue. 

_ It was perhaps not strictly necessary for them to show him the letter for this 
purpose — they might simply have reported the terms in which the consultancy 
had been commissioned — but the distrinction was a fine one. 


d. See also File 19/4 Part 2 for an unusual case concerned with the 
propriety of showing the then Attorney General documents of a previous 
administration about the legal aspects of the sale of arms to South Africa. The 
situation was handled on the basis of showing the Attorney General, acting 
solely in his capacity as a Law Officer, certain texts to enable him to give his 
legal opinion on the understanding that he did not quote textually from these 
extracts in any papers which he subsequently circulated to his colleagues. 


e. In 1982 the Conservative Secretary of State for Wales asked to see the 
1977 National Health Service Advisory Service Report (unpublished) prepared 
‘for his Labour predecessor because it was referred to in the 1982 Report 
prepared for him. Although his request was granted it was subsequently 
judged that although a borderline case, it would probably have been correct 
first to have sought the agreement of Mr Callaghan who had been Prime 
Minister in 1977. (See A09147 of 29 July 1982.) 


39. As regards papers on departmental files, the general principle is that an 
incoming Minister should not have access to any minutes or documents written by a 
predecessor of a different party; nor should be informed — whether directly or by 
access to departmental papers — exactly what his predecessor had said. The 
reconciliation of this principle with the practical requirements of administration, in 
particular the need for some continuity of policy, is not susceptible to any neat 
formula. General guidance on the subject is included in the Heads of Departments’ 
Personal handbook. 


40. It is worth noting that this summarising of conventions was also a tidying up 
of the position on access to documents of a former administration of the same party, 
on which previous practice had not been fully consistent (see A03943 of 7 July 1982). 


41. See for example statements by Sir Winston Churchill (11 February sii Mr. 
Macmillan (17 March 1960) and Mr heath (11 March 1971). 


42. It is not clear when it first became accepted that the rule applied to all former 
Ministers. A letter of June 1948 notes that ‘the privilege has never been regarded as 
extending to former junior Ministers’ but equally a letter of August 1946 noted that 
the Cabinet Office would be disposed to give ex-junior Ministers access to documents 
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relating to work for which they had been responsible while tn office. However, the 
matter was settled in 1951 when Mr Attlee circulated a note to all Ministers (CP(51) 
267 or 26 October 1951) saying that ‘any former Minister may at any time have 
access in the Cabinet Office to copies of Cabinet and Cabinet Committee papers 
issued to him while he was in office.’ 


43. In 1954, the Prime Minister (Churchill) stated that there was no fixed rule as to 
departmental documents but that, especially where political controversy was involved, 
it would be useful to five similar facilities in regard to documents seen or used by a 
Minister as for Cabinet documents. He also said that disagreements over access 
should be referred to the Prime Minister of the day and that, for security reasons, 
document should be inspected in the Department. (Hansard 11 February 1954, cols 
1363-5). 


44. In 1976 Lord Avon asked to see Chiefs of Staff documents relating to military 
operations in Suez when he had been Prime Minister. The Ministry of Defence 
declined to permit access on the grounds that COS papers were neither then or 
currently circulated to Ministers. A compromise was reached by allowing the 
contemporary CIGS (Templer) to refresh his memory and to advise Lord Avon 
_ accordingly. (file 80/57, part 4, Folio 55.) 


45. The Crown did, however, agree in 1975 to put in evidence in the case over the 
publication of the Crossman Diaries the extract relating to Ministerial memoirs from 
the 1969 version of questions of Procedure for Ministers. This was with the express 
approval of The Queen. 


46. A particular case occurred in 1989, when the Treasuary Solicitor’s UL lawyer 
working on the ligigaton between the Northern Ireland Department of Economic 
Development and Arthur Andersen on the De Lorean case had access to Cabinet 
Committee appears relating to De Lorean in part for the purpose of preparing the case 
against the discovery or those documents as the defendants were seeking. 


47. In a debate on 19 February 1947 the Secretary or State for Domimion Affairs 
(Lord Addison) quoted from a War Cabinet memorandum (WP(45) 36). He 
did not reveal the source of his quotation, but the Opposition pressed for the 
publication of the document. After discussion with the Opposition it was 
agreed that the test should be published as a White Paper with a number of 
minor adjustments to remove any suggestion that it was a Cabinet Paper. See 

File 28/2/96. 


48. Mr Benn, in particular, has on a number of occasions made reference to the 
contents of Questions of Procedure for Ministers (which is, of course, a 
Cabinet document in the CP series) apparently drawning on a copy issued to 
him while a Ministers. Such references have generally been concerned with 
aspects or Ministerial propriety and ealt with by referring to the Mmeorandum 
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submitted by Sir John Hunt in 1975 which repeated the test of the current 
version of Questions of procedure for Minister without indicating its 
provenance. Following a further controversy in December 1975 when extracts 
from an old edition of Questions of Procedure for Ministers were published in 
a newspaper as part of a somewhat tendentious account of the document’s 
content and purpose (it was suggested that it was a tool to allow the Prime 
Minister to control his colleagues) Mr Callaghan (who had been Prime 
Minister at the time) suggested privately to the Cabinet Office that the 
document could be against releasing the document because of the precedent it 
would create for publication of Cabinet documents, even though there was no 
objection to releasing its contents as such. 
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cl ' the Crown Act 1975, and the House of. Commons Disqualification 
"@ Act 1975. The Cabinet Office and in. particular the Secretary of 

; the Cabinet (in both that capacity and as Head of the Home Civil 
“Tt Service) also have a wide range of administrative tasks in 
ro connection with a change of Prime Minister and/or the holding of © 
= a general election, and some consequential action when individual 
a Ministers are appointed, resign or change office. 


3 APPOINTMENT OF THE PRIME MINISTER 


5.3 The Sovereign's duty is to find a Prime Minister who can 
; command a majority in Parliament: and to do so in a way which 

avoids any appearance of political partisanship. The Sovereign 
co has an absolute right to consult anyone he or she pleases and 
ol this right may be of great value where there is doubt about the 
it choice. But ordinarily. the choice is clear, ie the leader of the 
i majority party following a General Election, and the Sovereign 
je would make the appointment in a case of this kind without an 
etl. -evert consultation, as such consultation might imply political 
partisanship. | | | 


— 5.4 Previously, soundings were necessary when, for example, a 

Prime Minister resigned through ill-health and the majority party 
Box. was left without a leader. Now that all the major political 
4 ‘parties have formal procedures for electing leaders, the~ 
- Sovereign would normally, in a situation of this kind, await the 





outcome of a leadership election within the majority party before 
a sending for anyone. During the leadership election period it 
would normally be expected that the outgoing Prime Minister would 
remain in office as a "caretaker", but if he or she were 
Te , prevented from doing so for health or other. reasons it might be 

ey necessary to invoke the procedures that would follow the death of 
— a Prime Minister in office (see below, paragraph 5.8). But ina. 
- situation where no party could command a majority - either on its 

own account or in a voluntary coalition.- the Sovereign might 

have to play a more active role. (See Blake "The Office of the 
at Prime Minister", pp 58 ff for an interesting discussion of 
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situations .in which The Queen might still have a real choice to 
make in selecting | a Prime Minister, and of circumstances. in 
which it might be proper for her to refuse a Dissolution. See 
also passim works by Butler and Bogdanor listed in Annex A). 





5.5 Since the Second World War, there have been six occasions on 
which there has been a change of Prime Minister following a> 
General Election: 


a. In 1950, 1955, 1959, 1966, October 1974, 1983, 1987 and 
1992 the Government won the Election and there was no 
question of any change of Prime Minister. 


Ae | b. In 1945, 1951, 1964, 1970 and 1979 it was clear in each 
ow case who had won the election and the Sovereign was able to. 
‘J 


call for the leader of the majority party. 


2 be Cc. In February 1974 no party won a majority of seats in. 
si | the House of Commons: Labour was the largest single party, 
followed by the Conservatives; it so happened that the. 
Conservative and Liberal parties combined did not have an 
So | overall majority either; although it was conceivable that 
| such an alliance would have had sufficient votes to govern 
for at least a limited period. There is a constitutional 
j ‘ : convention that the Government may remain the Government 
3 (even if it loses a General Election) until it loses a vote 





of confidence in the House or Commons. In this case the 

General Election was held on 28 February and the result was 

) clear late on Friday 1 March. However, Mr Heath (the 

: Conservative Prime Minister since 1970) did not tender his 

+} | | resignation until Monday 4 March, the weekend being -spent in > 
| discussion’ with his colleagues and with the Liberal leader, 

Mr Thorpe (see CM(74) 9th, loth, 11th Conclusions). When he 

did resign The Queen at once sent for Mr Wilson, the leader 

of the largest party in the House of Commons. 
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as short as possible and the Crown normally calls a successor to 
the Palace on the same day, although there will be cases when it 
will be longer. Even in these cases essential Government can be 
carried on for "The Cabinet must remain until its successors have 


been appointed" (Jennings page 57) and "the outgoing Ministers 


remain technically responsible and can exercise their functions 
until the new Ministers have. been appointed" (Downing Street 
Handbook Appendix 3 - see Annex B). | 


5.8 No Prime Minister has died in office in modern times! but 
the country might not be able to remain without a Prime Minister 
for an extended period while a party leadership election was 
conducted. Indeed, in some circumstances, for example if a Prime. 


-Minister were to be assassinated, it would be particularly 


important to demonstrate that the Government continued to 


function. It is probable that if a Prime Minister were to die in 


office the Crown would ask a senior member of the Cabinet 
(preferably one who was not a candidate for the leadership) to 


‘become Prime Minister while the leadership election processes 
were carried through. Such an appointment would necessarily 


carry the full powers of any Prime Minister but. the exercise of 
those .powers would naturally be affected by the political 
position of a caretaker Prime Minister. A good historical. 
precedent is the appointment in 1834 of the Duke of Wellington as 
Prime Minister, following the dismissal of Lord Melbourne, for 
four. days until Sir Robert Peel could return from abroad to 
accept The Queen's commission. -The nearest equivalent situation 
since the inception of party leadership elections was the 
retirement of Mr Wilson, described at paragraph 5.5 above. Mr 
Wilson in effect acted as a caretaker Prime Minister in the 
period between the announcement his intention to retire and 
his actual resignation. ~ See Annex I (i) (consequences of: the 
death of a Prime Minister and several Cabinet Ministers), (ii) — 
(death of a Prime Minister in office) (iii) (caretaker Prime 
Ministers) and S&P file 2861 for further details. 
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5.9 The post of Prime Minister is not a statutory office and 
there have been few statutory references to the post,. the > 
| earliest being in the Treaty of Berlin (1878) and the next in the 
anit Royal Warrant in 1905. The term Prime Minister also appears in 





PAN Schedule 1 to the Ministerial and Other Salaries Act 1975.. 
4 | There is an interesting exchange on file 4/1/45 about the proper 
yt description of the Prime Minister in international documents 
(such as the Atlantic Charter) where he may be mentioned. That 
3 document refers to the "Prime Minister of the United Kingdom" 
(this was the view of the Attorney General and the Parliamentary 
Counsel of the time .(1942)). It was thought that this 
a description was quite consistent with the fact that there was, at 
“ss. that time, a separate Prime Minister of Northern Ireland. 





io Cons j j the Cabinet 


5.10 Annex D summarises all the action falling to the Cabinet 
Office (and Head of the Home Civil Service) when there is a 
" General Election or a change of administration. (See also 
i tae Private Office file on 1992 Election. ) This paragraph lists the 
2m action arising in relation to a new Prime Minister. 


a | a. Formation of new Cabinet and Government - see paragraph 
sa 5.11 et seq. | 

b. Security Aspects of Ministerial Appointments - the 
Secretary of the Cabinet should draw the Prime Minister's 
attention to the final recommendation of the 1973 Security 





Commission report concerning Ministerial appointments see 
paragraph 5.15 below. The Secretary of the Cabinet should 
a4 also seek the Prime Minister‘s approval to-the arrangements 


=a Private Secretaries. When Ministers seek the agreement of 
. the Prime Minister to a proposed appointment (see Chapter 9) 
the Private Secretary at No 10 will check with the Cabinet 
Secretary's office\ whether any information with security 

implications is held-about the prospective PPS. 
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C. Briefing - the Secretary of the Cabinet submits 
briefing on major policy issues (including, usually, a note 


on business requiring immediate attention) and on 


administrative/organisational matters (in his capacity as 
Head of the Home Civil Service). The briefing is co- 


ordinated by the Cabinet Secretary's office. 


d. Cabinet seating plan - See Chapter 2. The Secretary of 
the Cabinet makes recommendations to the Prime Minister 

based principally on Ministerial precedence (which is partly 
determined by Department, partly by personal and political 
considerations - see 5.53 below) but may also be affected by 
other personal and political factors. For example, in 1984 


the plan took into account that one Minister was hard of 


hearing in one ear. It is important to settle the seating 
in advance of the first meeting of a new Cabinet to avoid 


. embarrassment. 


e. Committee Structure - the Cabinet! Secretary recommends 

an appropriate Committee structure and membership. The most | 
immediate need after an election is likely to be for 
Queen's Speeches and Future Legislation Committee to prepare 
the Speech for the Opening of the new Parliament. Advice on 


the other main committees. should be submitted after the 


formation of the new administration. If there has been a 
change of government, the Committee symbols will need to be 
changed. (See also Chapter 3.) 


f. Questions of Procedure etc - new Ministers will wish to 
have guidance on “Questions of Procedure" and travel as soon 
as possible... If there has been a change of Prime Minister 
without’ a change in. the party of Government this is less 
urgent as the existing guidance may be used in the interim. 
A new Prime Minister may be content to issue guidance which 
is substantially the same as that of his predecessor 
(although if his predecessor was of a different party he 
waTl not), of course, see the actual document) but he should 
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be given the. opportunity to incorporate any new directions 
of his own-either in "Questions of Procedure" itself-ex—ite 
cover—nete. -Some guidance will be more relevant to a 
th, | Government of one party than another (eg concerning 





<~™. 


g membership of Lloyds or trade unions) o- 


a | | f. Agreements with United States - certain defence ~ 
understandings need to be reconfirmed on a change of Prime 


a e Minister or President (Defence Secretariat will advise). 

iy: APPOINTMENT OF MINISTERS 
a - «+. 5.11 The Prime Minister chooses the. other members of the - 
a | administration and recommends their appointment to the Sovereign 
~ : on his own responsibility, consulting as he thinks fit. There 


are certain statutory and conventional limitations in forming an 
administration, particularly on the number of Ministers who may 
sit in the Commons and the number of Ministerial offices for 
which a‘salary may be paid. The Head Of op Civil Service 
(supported by the Machinery of Government division of the Cabinet 
Office) is responsible for all statutory aspects of the 





appointment of Ministers: ~ the limitations’ (together with 
Me: particulars of Ministerial salaries) are shown in the Tables of 
= Ministerial Office compiled and kept up to date by Parliamentary 

c Counsel. (See Annex C.) | | : 





i 5.12 The effective date of a Pee appointment varies 
a hac | according to. the office (see \Handbook, Appendix 3, Annex (at | 
: Annex B)). .The formalities of swearing in, changing seals, etc 
‘3s are arranged by the Clerk of the Privy Council direct with the 
TT Palace and with Ministers. | | | 


5.13 It is not constitutionally necessary for a Minister to be a 


« 
— —-— we 


Member of either House of Parliament on appointment but nowadays 
the Prime Minister would almost certainly seek to find the person 
concerned a seat in Parliament or recommend the conferment of a. 
Peerage on him or her as soon as possible?- In October 1964 the. 
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Prime Minister (Mr Wilson) appointed two Cabinet Ministers who 
were neither peers nor Members of the House of Commons. These 


were the Secretary or State for Foreign Affairs (Mr Gordon 
Walker) and the Minister of Technology (Mr Cousins). Mr Cousins 
was elected an MP in a by-election at Nuneaton in January 1965 
but Mr Gordon Walker was unsuccessful in a by-election at Leyton 
and resigned his office in January 1965: (although: he returned: to 
the Government after the 1966 General Election). In September 
1984 Mr David Young, . who had been Chairman of the Manpower 
Services Commission, was appointed Minister without Portfolio in 
Mrs Thatcher's Government with special responsibility for ‘job 
creation. It was announced at the same time that the Prime 


Minister had recommended a peerage and Mr Young was very mic tare 


ennobled as Lord Young or Graffham. 


5.14 There is no firm doctrine about the numbers of Ministers 
sitting. in the House of Lords, or the posts they hold. The 
convention now is that the Prime Minister cannot be a member of 


the House of Lords (see paragraph 5.6 above). The Chancellor of 


the Exchequer and other Treasury Ministers cannot sit in the 
House of Lords because the House of Commons is responsible for 


_ taxation and expenditure. On the other hand the Lord Chancellor 


must sit in the House of Lords (because he is ex officio speaker 
of the House or Lords)? as must the political Lords in Waiting 
(ie Lords Whips), and a Minister will also need to be Leader of 
the House. Furthermore, any Department whose principal Minister 
sits in the House of Lords will need a junior Minister in the 


House of Commons to speak for the Department there (the reverse 


Goes not apply .as one Minister may act as "spokesman" in the 
Lords on matters concerning several Departments); since 1979, | 
the junior Minister has usually been a full member of the Cabinet’ 
holding: a sinecure office (Sir Ian Gilmour and Sir Humphrey. 
Atkin, Lord Privy Seal and deputy to Lord Carrington as Foreign 
and Commonwealth Secretary; Mr Clarke, Paymaster General and 
deputy to Lord Young as Secretary of State for Employment; Mr 
Clarke and Mr Newton, Chancellor of the Duchy of Lancaster and 
deputy to Lord Young as Secretary. of -State for Trade and 
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Industry). 


Beyond this there are no clear rules: it is not necessary for 
either the Lord President of the. Council or the Lord Privy Seal 
to sit in the Lords (see paragraph 5.26 et seq below) 74 while 
there does not appear to be a bar to the principal Ministers of 
any particular Department (other than the Treasury, see above) 
from sitting in the Lords. It was thought at one time (see ; 
Jennings page 71) that Ministers in charge of large spending 
Departments must sit in the House of Commons but the Secretary of. 
State for Defence has sat in the House of Lords as recently as 
1970-73 (Lord Carrington). When this was raised in the House of 

Commons, the Prime Minister said: | | | | 


"As we have a bicameral ‘system, I see no objection to a 
senior Minister being in the other place and of course the 
House of Commons retains complete control over expenditure. | 
(Hansard 23 March 1971, cols 248-249)", 


and two days later (cols 210-211, 25 March 1971) he said that he 
would appoint Secretaries of State in the House of Lords — 
according to their suitability for the appointment in question. 
(This example illustrates - the - point about - constitutional 
"authorities" made in paragraph 5.1.) | 


SECURITY CONSIDERATIONS, BRIEFING ETC 


5.15 Since 1964 Ministers have, on first appointment, been given 
an up-to-date briefing on the basic threat to national security 
and the system of combatting it. They have also been invited to 
read the relevant provisions of the Official Secrets Acts (and 


“until 1990 to signa declaration that they had done so). These 


measures were introduced following the.Vassall and Profumo cases-: 
Some further thought was given in 1966-67 to whether Ministers 
should be reminded of their obligations under. the Official 
Secrets Acts when they left office, but no action was taken. In 
1973 the Security Commission made a further report on security 
arrangements affecting Ministers.-following the resignation of 
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Lord Lambton and Lord Jellicoe (an extract of the relevant 


paragraphs of the Report (Cmnd 5367) is at Annex E(1)). The 
Commission's recommendations were accepted and the Prime 
Minister issued a note of guidance on Propriety and Security in 
the Conduct of Government Business (C(PR)(73) 1 of 31 August 
1973; this was consolidated. into the memorandum "Questions of 
Procedure for Ministers" and part of it remains there (paragraphs 
17- 18, 27, 55 of C(PR)(92) 3). The remainder forms a separate, 
unpublished memorandum of guidance. 


5.16 AS a consequence, ‘the action to be taken on security 
briefings, etc is now as follows (mostly initiated by the 


Permanent Secretary or the Department in question; Cabinet Office 


action is included in the summaries at paragraph 5.10 above, 
paragraph 5.62 below, and Annex D): 


On the appointment of a Prime Minister: 


a. The Secretary of the Cabinet draws the attention of a 
new Prime Minister to the final recommendations of the 
Security Commission .1973 Report - that if he is 
contemplating the appointment of a Minister who is not, or 

K was not, until recently a member of either House, and who 
may not therefore be well known:to him or to his senior 
political colleagues, he _ should bear in mind the 
desirability of satisfying himself that there is not a 
character defect or other circumstance which would mean that 
the appointment of that person would endanger security (for 
an example, Private Office election file for 1983). 


Action: Cabinet. Secretary ..--- 
On the appointment of a Minister: 


b. New Ministers are given an up-to-date briefing on the 
basic threat to national security and the system-of -- 
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combatting it, and their attention is drawn to the potential 
security implications of scandalous behaviour and of other 
circumstances which might. expose them to pressure by hostile 





intelligence agencies. The briefing is mentioned in the 


G by the Permanent Secretary of the Department. A.synopsis or 
“ the Security Service brief is at Annex E(ii). Soe 


Action: Cabinet Secretary 


c. New Ministers are given a summary. of the relevant 
provisions of the Official Secrets Acts.5 ‘The Secretary of 
the Cabinet sends this declaration with his letter of 
welcome. | 


Action: Cabinet Secretary 


é If the Minister is being appointed to a post in which 
he will handle more sensitive information than in a previous 
Ministerial. appointment, arrangements. are made with - the. 
Security Service to conduct a further briefing on his 
security responsibilities. 


Action: Departmental Permanent Secretary 


@. If the Minister is a member of the Cabinet, or if he is 
likely to handle sensitive material of a volume substantial 
enough to make it necessary, arrangements are made to have a 
security container installed-in his home({s).-. | 


Action: Departmental Permanent Secretary 


‘ 


f. If, at the time of appointment, it is decided that the 
volume of sensitive material which is likely to be handled 
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by a Minister does not warrant the installation of a 
security container at his home(s), this should. be 
reconsidered if there is any subsequent significant increase 
in the number of secret papers taken there. ‘In general, 
Ministers should receive from their Departments all possible 
help in fulfilling their personal security responsibilities. 


Action: Departmental Permanent: Secretary (But discharged © 
partly by giving explicit instructions to the Minister's 
Private Secretary.) | | | 


g- Whenever a Minister joins a new Department, he is 
briefed about the departinental security arrangements to a 
depth appropriate. to his responsibility. for them or likely. 
involvement in them. The Permanent Secretary should confirm 
that the Minister is content with the adequacy of the 
security briefing he has received. 


Action: Departmental Permanent Secretary 


5.17 In the case of Ministers not appointed to particular. 


Departments the practice since 1970 has been that the Accounting 


Officer for the Vote. which carries the Minister's salary should 
be responsible for security briefing.® In consequence the 
Treasury are responsible for the Whips (in both Houses) but the 
Secretary of the Cabinet is responsible for such Ministers as are 
carried on the Cabinet Office Vote. 


CABINET MINISTERS 


5.18 Membership of the Cabinet is not in itself an office, but. 
members are all Ministers. of the Crown’:® and Privy Counsellors. 


The Prime Minister. makes Ministers- members of the Cabinet -by~ 
informal invitation and can equally informally request them to 
leave the Cabinet. 
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5.19 The composition of the Cabinet!° is determined by the Prime 
Minister, who is guided partly by tradition but also by political 
consideration and the personality of colleagues. Cabinets are. 


almost invariably made up of the principal Ministers in charge of | 


Departments and holders or the "sinecure" offices. But Ministers 
of State (see paragraph 5.29 et seq below) can also be made 

members of the Cabinet if desired. Thus, in 1964, Sir Edward 
Boyle (formerly Minister of Education) remained in the Cabinet as 
Minister of State, Department of Education and Science when that 
Department was set up with Mr Hogg as its Secretary of -State.. 
Since the creation of the "jumbo" Departments in 1970 some of 
their Ministers of State have been, at one time or another, in 
the Cabinet (though they invariably had courtesy titles which 
made the fact that they were Ministers of State less: obvious). 


‘Examples include Minister for Trade and Consumer Affairs (1972) ,. 


Minister for Planning and Local Government (1974), Minister for 
Overseas Development (1975), Minister for Social Security (1976). 
The Chief Secretary, Treasury, has also been a member of the 
Cabinet from time to time. It has sometimes been argued that, 
because of his quasi-judicial functions, the Attorney General 
ought never to be a member of the Cabinet. , There have, however, 

been several Cabinets in which he has been included (eg 1924-29) 
(Jennings’ p 231; Annex II.1 p 221). (See paragraph 5.30 below 
for membership o Cabinet by the Parliamentary Secretary, 
Treasury (Chief Whip)). 


- Size of Cabinet 


5.20 Before 1916 the Cabinet usually included all Ministers of 
the Crown’ except junior Ministers (there were no Ministers of 
State until 1945 and at this time the Parliamentary Secretary, 
Treasury was included among the junior Ministers). The reasons 
for this were ’- | ? . ieee 


a. The number of such Ministers was very much fewer than 
today. 


45 


CONFIDENTIAL August 1992 — 








CONFIDENTIAL 


b. The absence of agenda or minutes: nobody could be sure 
what would be discussed or what had occurred unless they 
attended the meetings. . 


c. The greater the number of Ministers who shared in 
Cabinet deliberations, the more substance there could be in 
collective responsibility. | 


d. Once a post was included in a Cabinet, Prime Ministers 
found it difficult to exclude his successors (this factor 
remains strong) . | 


5.21 From 1916 to 1919 there was a War Cabinet of only five 
members (of whom. only the Chancellor of the Exchequer was a 
Departmental Minister). In 1919 a full Cabinet was reintroduced - 
and, between the wars, Cabinets contained usually some twenty 
members (although the National Cabinet, August to November 1931, 
contained only ten). During the Second World War there was again 


a small War Cabinet (at first nine, and later about five, 


members). Since 1945 the maximum numbers in Cabinet have been - 


Mr Churchill's Administration 1945 - \ ae 


Mr Attlee's Administration 1945-51 . | | 20 (1945) 
Mr Churchill's Administration 1951-55 18 (1953) 
Sir Anthony Eden's Administration 1955-57 19 (1956) 
Mr Macmillan's Administration 1957-63 : | 21 (1961) | 
Sir Alec Douglas-—Home's Administration 1963-64 23° (1963). 
Mr Wilson's Administration 1964-70 | 23 (1964) 
Mr Heath's Administration 1970-74 21 (1974) 
Mr Wilson's Administration 1974-76 23 (1974) 
Mr Callaghan's Administration 1976-79 24 (1976) 
Mrs Thatcher's Administration : 22 (1984) 
(Note: on occasion a Cabinet Minister has agreed to serve 


without a Salary from public funds in order not to exceed the 


statutory limits. For example, Mr Parkinson as Chairman of the 
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Conservative Party initially held.the post of Paymaster General 
outside the Cabinet; in October 1981 he became a full member of 
the Cabinet but did not receive a salary. In 1989, Mr Baker as 
Chairman of the Conservative Party held the post of Chancellor 





of the Duchy of Lancaster, but was not paid a Cabinet Minister's 
salary from public funds - the Conservative Party paid the 
ge 4 difference between a Cabinet Minister's salary and the stipend 


sae received as Chancellor of the Duchy of Lancaster. ) 


5.22 On.a number of occasions, Ministers have combined more 
than one portfolio. Among Prime Ministers, Mr MacDonald was 





Prime Minister and Secretary of State for Foreign Affairs in. 
1924. Mr Churchill was Prime Minister and Minister of Defence 
from 1940 to 1945 and from October 1951 to February 1952, and Mr 
Attlee was Prime Minister and Minister of Defence from 1945 to 





1946. In August 1967 Mr Wilson, as Prime Minister, announced 


3 


that he would undertake the general oversight of economic affairs 
<  °  . but did not assume a portfolio, Mr Shore being appointed 
‘Secretary of State for Economic Affairs. . In 1975 Mr Wilson, 

ff - again Prime Minister, announced that he would direct the | 

a : Government's consultations and. policy decisions on the final 
‘3 stages of the Industry Bill but again did not assume a 

“ portfolio, Mr Benn remaining Secretary of State for Industry. 
Since the establishment of a separate Civil Service Department 
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in 1968, successive Prime Ministers have held the office of 


Ls 
» 


; Minister for the Civil Service but some other Minister (with a 

“ | Sinecure office) has invariably been asked to look after the 

" day-to-day running of the CSD and its‘ successors the Management 
3 and Personnel Office d, the Office of the Minister for the Civil 

Ts a Service d |the Office. of Public Service and Science). ..The Prime 

A Minister has however retained full responsibility for questions. - 

of machinery of Government, security and senior appointments. 
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3 5.23 Examples of other Ministers who have combined more than. one. 
portfolio in recent times are - 





a 1961 Lord President and Minister for Science Lord 
ait | | | og | : | Hailsham 
ig | Chief Secretary, Treasury and | 
Bu: : : Paymaster General : Mr Brooke 
Ip , : | ) 4 
r 1963 Secretary of State for Commonwealth 
fa , Relations and Secretary of State for 
a | | ss the Colonies : : Mr Sandys 
1] ae | 
as Secretary of State for Industry, Trade 
3 | and Regional Development and President . 
2 of the Board of Trade Mr Heath 
HE | 1964 First Secretary of State and Secretary 
Pi. of State for Economic Affairs , Mr Brown 
.s 1966 #First Secretary of State and Secretary 
he. of State for Economic Affairs Mr Stewart 
ae 1968. . First Secretary.of State and Secretary . 
a . Of State for Employment and 


Productivity | Mrs Castle 





1972 Home Secretary and Lord President 
| of the Council . at = Mr Carr 


1975 Secretary of State for Prices and 


: . Consumer Protection and Paymaster 
<a i: General | 3 Mrs Williams 
me: , 1976 Secretary of State for Education and 
eo Science and Paymaster General | Mrs Williams 
a att, 18 
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1983. Chancellor of the Duchy of Lancaster 
and Paymaster General Mr Parkinson 


‘ 


1983 ‘Chancellor of the Duchy of Lancaster 
and Minister for the Arts : Lord Gowrie 


1985 Minister of State, Privy Council Office 
and Minister for the Arts. | | Mr Luce 


1990 Minister of State, Privy Council Office 
and Minister for the Arts 3 Mr Renton 


NOTE: This list does not include cases where Departments have 
been combined (eg Secretary of State for Foreign and. Commonwealth... 


Affairs), where Ministers have held two titles temporarily 


pending an amalgamation of Departments (eg Lord Carrington was 
Secretary of State for Defence and Minister of Aviation Supply in 
1971) , nor where they have held two titles for purely legal 
reasons (eg in November 1976, the posts of Minister of Aviation 


Supply; Minister of Public Buildings and Works, the First 


Commissioner of Works, the President of the Board of Trade and 
the Secretary of State for Trade and Industry all continued to 
exist for legal reasons). ; : 


5.24 Since most Departments have come to be headed by Secretaries 


of State it is unlikely that a Minister would hold two separate 
substantive portfolios other than as a temporary measure as the 


offices can readily be combined into a single portfolio (eg as 


in the amalgamation of the Department of Trade and the Department 
of Industry under a single Secretary of State for Trade and 


Industry immediately following the 1983 Election). This is 


because, in law, the Secretary of State is a single office so 
that the functions.of one Secretary of State. can be performed .by - 
another. 
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Deputy Prime Minister 


5.25 There is no office of Deputy Prime Minister. The 
arrangements made by Prime Ministers for a senior colleague (or 
colleagues - different Prime Ministerial functions may be 


performed by different colleagues) to deputise for them on the 


infrequent occasions when this is necessary have varied and there 
are no standing arrangements. This deputising role is not 


associated with any particular office of state, nor is it 


necessarily discharged. by the. person having the second precedence 


in the Cabinet (for a fuller note see Annex I(iv)). 


The “sinecure" offices and Ministers with co-ordinating functions 


5.26 The “sinecure" offices provide a convenient element of 
flexibility in that they can be used for departmental duties or 
for wider responsibilities which do not fit into the departmental 
structure.11 the sinecure offices do, however, ‘have’ a few 
residual functions (eg responsibilities for the administration of 
the Privy Council, the Duchy of Lancaster and the Paymaster 


General's Office - and the Paymaster General also has a role in 


connection with the Royal Hospital Chelsea). If one of these 
offices is left unfilled for a considerable length of time it may 
be necessary to make alternative arrangements. to carry out these 
functions. The offices are - 


Lord President of the Council 

Lord Privy Seal 

Chancellor of the Duchy or Lancaster | 

Paymaster General 

(The office of First Secretary of State was also used in the 


eat deo 1960s but has fallen into disuse) .12 


4 apa ‘yee 


5.27 It has been usual for Cabinets to contain one or more of 


these Ministers. Functions often associated with these offices 


are } the leadership of “he two Houses of Parliament (usually 
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associated with Lord President and Lord Privy Seal) and day to 
oe day responsibility for: Civil Service. matters (ie the Civil. 
: Service Department and, subsequently, the Management and 
Personnel Office, the Office of the Minister for the Civil 
me Service amd the Office of Public .Service and Science). 





ml Responsibility for Civil Service matters has on occasion been 
: combined with leadership of the Lords (eg 1979-81 Lord Soames, 
1981-83 Lady Young). The sinecure offices have also been used to 
7 bring senior Ministers into the Cabinet . without departmental : 
responsibilities. Such Ministers are often asked to chair 
committees’ which do not include the Prime Minister and may also 
be given specific ad hoc responsibility or asked to perform a. 
general co-ordinating function (eg. responsibility for 
"presentation" of Government policies) although this may also be 
done by creating a Minister without Portfolio (eg Lord Young 
1a 1984).. In particular, Conservative Prime Ministers have on 
ae occasion used this method to bring the Party Chairman into. the 
= Cabinet (Mr Parkinson as Chancellor of the Duchy of Lancaster 
1981; Mr Gummer (1984-85) and Mr Brooke (1987-89) as Paymaster 
Generals were constant attenders at Cabinet, but not members; Mr 





‘asl . . Tebbitt, Mr Baker and Mr Patten as Chancellor of the Duchy of 
se Lancaster were members of the Cabinet) , . ef 
1 ‘ wink fartfolro worm the Colomek, ad al Mo bay (4 as Hedi 
=a 5.28 From time to time, other Ministers have been appointed with . 
a | the task of co-ordinating particular areas of Government policy: 
: these have usually been given particular titles eg Secretary of. 
State for Co-ordination of Transport, Fuel and Power (1951),. 
Secretary of State for Local Government and Regional Planning 





(1969). In such cases the departmental Ministers have remained 
BS responsible for the policy and administration of their 
. Departments even if they have not retained their seat in the 
“a | Cabinet. There is a note at Annex I(v) on the role of such co- 
an | ordinating Ministers since 1951. | 
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“Ministers of Cabinet Rank" 


5.29 Historically the phrase "Ministers of Cabinet Rank" has been 
used both as a synonym for "Members of the Cabinet" and to 
embrace the most senior Ministers not in the Cabinet (primarily 
Ministers in charge of Departments who have happened not to be in 
the Cabinet).13 To avoid confusion the use of the term has been 
The Cabinet Office practice is to 
include Cabinet Ministers and Ministers in charge of Departments. 
in their standard distribution of Cabinet Memoranda and 
Conclusions while dealing with . other Ministers not in the 
Cabinet on an ad hoc basis. This is based simply on the 
practical consideration that Ministers in charge of Departments 


-who are not in the Cabinet need to be aware of Cabinet business 


and conclusions when there is no departmental Cabinet Minister . 
to keep them informed. When Mrs Thatcher formed her Government 
in 1979 it was announced by No 10 that the Minister of Transport 
(Mr Fowler) would not be a member of the Cabinet but would attend 
Cabinet meetings. This arrangement was made because Mrs 
Thatcher could not make Mr Fowler a full member of the Cabinet 
without breaching the limits on paid members of the Cabinet laid 
down in the Ministerial and Other Salaries Act 1975. | 


The Chief Whip (Parliamentary Secretary, Treasury) 


5.30 Mr Mellish, Chief Whip in the Labour Government from March 

1974 to April 1976, was a full member of the Cabinet from July 
1974; this was a purely personal appointment (and his successor, 
Mr Cocks, reverted to being a "constant attender" (see Chapter 


Two)}. (See also paragraph 5.41 below.) 


MINISTERS NOT IN THE CABINET’ 


5.31 The growth in-the number of Departments: in the last. 60 years: 
or so - but even more the growth in the number of Ministers 
excluding Parliamentary Secretaries (or "junior Ministers" - see 
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5.33 below) - has made it impossible to include all Ministers in 
the Cabinet. Throughout the 1930s few Ministers were "outside" 
the Cabinet; but in Governments after the 1939-45 war about half 
or more of the members of the Administration (not counting the 
Law Officers or junior Ministers) have been excluded. Those who 
are in “charge of Departments are invariably included in the 
standard circulation of Cabinet memoranda and minutes and attend 
Cabinet meetings for discussion of matters which affect their 
Departmental interests (see 5.29 -above). 


SUBORDINATE MINISTERS . 


The Minister in charge of a Department is alone answerable | 
to Parliament for the exercise of the powers on which the 
administration of that Department. depends. The Minister' Ss 
authority may, however, be delegated either to a Minister of 
State, a Parliamentary Secretary or to an official; and it is 
desirable that Ministers should devolve on their junior Ministers 
responsibility. for a defined range of Departmental work, 
particularly in connection with Parliament. . The assignment of 
duties to a junior Minister will thus be a matter for the 
Minister to decide and will vary from one Department to another. 
Where it is proposed to confer on Ministers within a Department | 
"courtesy titles" descriptive of the duties assigned: to them, the 
Prime Minister's prior approval must be sought, and the Secretary 
of the Cabinet should also be informed. 


Ministers of State and Parliamentary Secretaries will be 
authorised to supervise .the day-to-day administration of a 
defined range of subjects. This arrangement does not relieve the 
Permanent Secretary of general responsibilities for the 
organisation and discipline of the Department or of the duty to 
advise on matters of policy. The authority of Ministers outside. 
the Cabinet is ‘delegated from the: Minister.in charge of -the 
Department: the Permanent Secretary is not subject to the 
directions of junior Ministers. Equally junior Ministers are not 
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subject to the directions of the Permanent Secretary. Any | 


conflict of view between the two can be resolved only by 


reference to the Minister in charge of the Department or, if the 
latter is absent. and a decision cannot be postponed, by reference 
to the Prime Minister or to a Minister whom he has nominated for 
the purpose. (C(PR)(92) 3, paragraphs 39-40). 


5.32 As the above extract from Questions of Procedure for 


Ministers makes clear, the powers on which the administration of 


a Department depends are those of the departmental Minister . 
alone. Departmental Ministers may delegate day-to-day decisions 
to agents who act in their name (there is no difference in this 
respect between Ministers and officials). 


5.33 Subordinate departmental Ministers include both Ministers: of © 
State and Parliamentary Secretaries (the term junior Ministers is 
used both as a generic term to cover all subordinate Ministers 
and, perhaps more commonly, to refer specifically to 
Parliamentary Secretaries). The term "Minister of State" is not 
a title of an office as is "Secretary of State": it is broadly a 
second rank Departmental Minister between the Minister in charge 
of the Department and any Parliamentary Secretaries. 


5.34 Ministers of State and Parliamentary Secretaries have come 


to play a large and increasing part in the administrative work of 
the Department. This is a matter for arrangement between a 
Minister. and his or her subordinate Ministers but it is usual for. 
them to. concentrate on particular aspects of the Department's. 
work for which they will be delegated day-to-day administrative 


responsibility. They - particularly the Ministers of . State- 


also assist in the formulation of policy. Nevertheless, the 
departmental Minister remains ultimately responsible for his or 
her Department whatever arrangements he or she makes to delegate 


gpecific responsibilities, and the Permanent Secretary rémains 


responsible to him or her for the organisation and discipline of 


the Department and for providing policy advice across the whole 


range of its activities - see paragraph 40 of C(PR) (92) 3, quoted 
above. 
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5.35 The extract quoted above also spells out the formal 
relationship between the Permanent Secretary and the subordinate 
Ministers. In the normal course of business the Permanent | 
Secretary may refer papers to the Minister of State and 
Parliamentary Secretaries, or submit papers to the Minister 
through | them, particularly if ‘Parliamentary or political 


- considerations are raised. Equally,. if.the Minister is absent . 


the Permanent Secretary may seek the advice of a subordinate 
Minister on. the political and Parliamentary aspects of any 
question which would normally have been submitted to the 
Minister. Matters of major policy should in any event be 
referred to the Minister deputed to act for this purpose in the. 
absence of. the Departmental Minister. (See paragraphs 38-40 of 


' C(PR)(91) 1 for details of arrangements during a Minister's | 


absence from London.) But it follows from what has been said 
above that subordinate Ministers will not be at liberty to make a 
final decision contrary to a recommendation made by the Permanent 
Secretary. If there. is disagreement the matter should be 


- discussed with the Permanent Secretary. If the issue is resolved 


by agreement, a note to this effect should be placed in the 
papers « d however, there remains a conflict of view between 
them, the- issue must. be submitted for decision by the 
Departmental Minister; and the Minister of State or Parliamentary 
Secretary should normally take the initiative in submitting it. 


Ministers of State 


5.36 When Mr Attlee formed his Government in 1945 he appointed 
one Minister of State (styled simply "Minister of State"). Since 


then it has become the practice to appoint Ministers of State as 


assistants to the Ministers in charge of most of the “major — 
Departments.. The table shows the growth..in the numbers . of 
Ministers of State over the last 40 years - : 


1945 1955 1965 (1975 1985 


i. *, 5 17... #£=23* 27** 
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* plus one, the Minister for Planning and Local Government, 
in the Cabinet. | dG 


** in addition the Paymaster General was a Minister not in 
the Cabinet. 


5.37 There has been no uniform practice about what Ministers of 
State should be styled. Most have been called "Minister of 
State, Department of Energy", or whatever the Department might 
be, but some have used a courtesy title of the form "Minister for 


2 he i One " (eg Transport) or "Minister of State for ....." (eg 


Economic Affairs). Thus.in the 1950s and. '60s, when the main. 
growth occurred, both styles were used in about equal proportion, 
eg in 1959 there were Ministers of State for Foreign Affairs, 
Colonial Affairs and Welsh Affairs and also Ministers of State, 
Board of Trade, Scottish Office and Commonwealth Relations 
Office. | | | 


5.38 When the Service Departments and the old Ministry of Defence 
were amalgamated in 1964 the Ministers of State were styled 
"Minister of Defence for ......." (the 'RAF', 'RN', ‘Army! -and - 
later ‘Administration' and. ‘'Equipment') and by 1970 this had 
become simply ‘"Minister of State for Defence". When the 


Departments of the Environment and of Trade and Industry were ‘set | 


up in October 1970 their Ministers of State also took titles, 


| Minister for Trade, Minister for Industry, Minister for 


Housing and Construction, Minister for Local Government and 
Development, Minister for Transport Industries. The same 
principle applied when (also in October 1970) the Ministry of 
Overseas Development was absorbed into the. Foreign - and 


Commonwealth Office: the Minister of State was.styled. Minister - 


for Overseas Development. Later in Mr Heath's Administration 
there were (at different times) Ministers for Aerospace, for 
Industrial Development, for Aerospace and Shipping and for 
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Energy. There were also Ministers of State for Defence 
Procurement, and for Northern Ireland. Most (but not all) of 
these titles could be explained by reference to the fact that 
many of these Ministers of State had formerly been Ministers in - 
charge of Departments, that it was useful to distinguish the 
functional areas which particular’ Ministers ‘of State were 
concerned with within Departments, and that it was useful to | 
give these Ministers added status vis-a-vis. outside interests. 


5.39 Following the change of Administration in March 1974, most 


Minister of State posts which survived and had had titles 
continued to carry them (though not always, the same title) while 


those which had not continued to be described by reference to 


the Department. There was also some pressure for new titles to 
be created: thus Mr Howell became Minister of State for Sport 
and Recreation, and Mr Charles Morris, Minister of State (Urban 
Affairs), DOE. The tide subsequently moved sharply the other 
way towards a policy o “styling Ministers of State as "Minister 


of State, [name of Department]" in every case unless the holder 


sat in the Cabinet. In November 1976 the only remaining 
exceptions were the Minister for Overseas Development, the 
Minister for Social Security (both in the Cabinet) and the 
Minister for Housing and Construction. (Notwithstanding this, » 
the Minister of State, DES, who was responsible for the Arts, 

was universally known as the Minister for the Arts, and the FCO 
Ministers of State continued to be known for the purposes 
of relations with foreign Governments as Ministers of State for 
Foreign and Commonwealth Affairs.) 14 In the new Administration 

of May 1979, Ministers of State were given additional titles 
after the departmental attribution in the Department. of the 
Environment (Minister for Local Government and. Environment. 
Services and Minister for Housing and Construction); the 
Department of Health and Social Security (Minister for Health 
and Minister for Social Security), and Department of Trade 
(Minister for Consumer Affairs), and this is now common | 
practice in. .most Departments. It ~ should be noted that. 
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Questions of Procedure for Ministers (C(PR) (92) 3, paragraph 39) 
requires the Prime Minister's prior approval for the conferment 





on Ministers of State or Parliamentary Secretaries of such 
"courtesy titles" descriptive of the duties assigned to them (and 


=a the Secretary of the Cabinet should also be informed) . “Courtesy 
“er titles" appear in brackets after the formal Ministerial title in 

= the Cabinet Office list of Ministers, but they should be 
i omitted from Cabinet and Cabinet Committee minutes. except in 
3 cases where to do so might risk ambiguity (eg where two Ministers 

BE of State from the same Department are at one meeting). 

“*. Membership of the Privy Council 


5.40 There is no requirement for Ministers not in the Cabinet 

, to be Privy Counsellors and, so far as Ministers of State are 
~ concerned, the practice has been to award Privy Counsellorships 
only toa few of the most senior. However, in the case of 
il Ministers in charge of Departments who are not in the Cabinet, 
the practice has been to award Privy Counsellorships in almost 


every case,1° probably on the grounds - 


: _ (i) That otherwise there will be loss of status | 
say | vis-a-vis Cabinet and non-Cabinet colleagues: especially 
: (as is generally the case) if there are Ministers of State 





who are members or the Privy Council. 


(ii) All members of the Cabinet are Privy Counsellors. 
Other Ministers in charge of Departments have a right to 
submit suggestions. to Cabinet on matters affecting their 
‘ departmental interests. and to be summoned to meetings of the 

. os Cabinet. when they are discussed (a right which Ministers of 
= | State do not have). 7 | 
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ecretary inancia 


iamenta apcretar' 


Chie Secretar Pa 


and Economic Secretary, Treasury 


5.41 When not in the Cabinet, the Chief Secretary, Treasury has 


| invariably been classed with Ministers not in the Cabinet. 


However, until 1969 the Parliamentary Secretary (Chief Whip) and 
Financial Secretary, Treasury!® were always classed as junior 
Ministers. It was. then realised ‘that this was an anomaly (which, 
for example, resulted in their having lower status than a 
Minister of State at the Treasury on those occasions when one was 
appointed) and, since 1969, both these Ministers have been 

In 1984 the Economic 
Secretary was also given this status but remained the most junior 


classed as Ministers not in the Cabinet. 


(See paragraph 5.30 above for the one 
occasion when the Parliamentary Secretary was a member of the 
Cabinet.) | 


‘steria ointments erse 


5.42 During the 1939-45 war a number of Ministers were appointed 
to certain specially-created posts overseas. This practice: has 
not been continued in peacetime. (The appointment of Ministers, 
eg of Lord Caradon in 1964, to be British representative at the 
United Nations, is in a somewhat different category.) The Cabinet 
Office was responsible for keeping these Ministers informed about 
Cabinet business. The Secretary of the War Cabinet provided 
their official’ link with the War Cabinet and with Home 
Departments and accommodation in the Cabinet Office was provided 
for them during their visits to the United Kingdom. The 
Secretary of the Cabinet’ was. also responsible for keeping The 
King informed of the movements of resident Ministers abroad. - 


THE LAW OFFICERS 


5.43 The Lord Chancellor is regarded as the principal adviser to 
the Cabinet: on legal matters and: is--invariably.a member..of it.. 
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However, the Law Officers may be asked, not only to give a formal 
Opinion on difficult -legal issues, but to give assistance 
generally to their Ministerial colleagues on legal questions 
which arise in the formulation and administration of policy. 


5.44 In addition to their duties as chief legal advisers to the 
Government the Law Officers discharge a large: volume of legal and 
Parliamentary work. In particular, the Director of Public 
Prosecutions. in England and Wales discharges his\duties under the 


superintendence of the Attorney General, and in giving 


directions the Attorney General is not subservient to the 
Executive Government. It is the duty of the Attorney General, 
. when a. prosecution sioletaceicsca is of such a character as to involve . 


matters of public’ policy, to inform himself \o¢ he views of the 
appropriate Minister (most commonly the Home Secretary) before 
coming to a decision, but the responsibility for the eventual 
decision remains exclusively that of the Attorney General. The 
question of prosecution would not normally come before the 
Cabinet. (See also Chapter 2, Annex B 1. Public Prosecutions.) 


5.45 The Attorney General and the Solicitor General are 


customarily made knights on appointment. However, in March 1974, 
_ both Mr Sam Silkin (the Attorney sicialias and Mr Archer (the 


Solicitor General) declined. 


5.46 See Annex A, Note 2, on non-political appointments to the 
Scottish Law Officers. 


PARLIAMENTARY - SECRETARIES -(or- "Junior Ministers" - See 5.33 
above). | | 


5.47 The term "Parliamentary Secretary" is properly the title of 


an office in a Department (and includes Parliamentary Under 


Secretary of State), the holder originally being regarded as 
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partaking partly es the character of an official and POE ey of 
that of a Minister of the Crown. 





‘ —— 5.48 The appointment of a Parliamentary Secretary is 
i theoretically made by the Minister under whom he serves but is in 
practice now made by the Prime Minister, usually in consultation 
=) with the Minister concerned. It is not constitutionally 
- necessary for the names of Parliamentary . Secretaries. to be . 
submitted to The Sovereign, but this is now invariably done. 


5.49 Historically, the primary duty of a Parliamentary Secretary 
was to assist his or her Minister in Parliament, or to represent 
i him or her there when absent. This remains an important part of 
aa his or her duties but, by modern practice ,; the Parliamentary : 
| ie _ Secretary is by no means restricted to Parliamentary work (see 





satel inkica 5.31 et seq above). 


5.50 Parliamentary Beovetariun are almost invariably styled 
bs simply by reference to their Department, eg Parliamentary 
nah _ Secretary, Ministry of Agriculture, Fisheries and Food. Ina few 


~ wy \ cases they have been given more specific courtesy titles. The— 
sj vl 

a’ eendibanimennntigllinn | —-rpemamapinnnmanatibaeaian Mi eianed 
=) Mi tes a'aee ar= VITO ~ c wh - &, ar “med 


‘Forces—and--PUSS ~~ for -—“pefence Procurement. One PUSS at the 
Department of Health and Social Security used to be known as PUSS 
(Disablement or for the Disabled) and one at the Department of 
Education and Science was known as Minister for Sport: | 





5.51 Until 1970 it was the practice to describe Parliamentary 
Secretaries in Departments where there was more than one of them 
at Joint Parliamentary Secretaries. However, Parliamentary 
wai Counsel ruled.in. 1970 that as there were no powers. to be 

‘| exercised. "jointly" (ie ‘by. the two or. -more. Parliamentary. 
me” Secretaries acting together), the use of the term "Joint" had 
| always been wrong. Its use was dropped forthwith. 


31 


J 7 | CONFIDENTIAL August 1992 


CONFIDENTIAL 


3 Whips ar } | 


5.52 The Government Whips in the House of Commons and -House of 





| Lords are junior Ministers (ie equivalent in status to 
= a Parliamentary Secretaries) . The Commons Whips hold office as 
° Treasurer of Her Majesty's Household, Comptroller of Her 
= a Majesty's Household, Vice-Chamberlain of Her Majesty's Household, 
Junior Lords of the-Treasury (5) or as Assistant Whips. The 
Captain of the Honourable Corps of Gentlemen-at-Arms is the Chief 
Whip in the House of Lords aided by the Captain of The Queen's 
-! 7 Bodyguard of the Yeomen of the Guard and up to five Lords in 
Waiting. The Lords in Waiting may also act as Departmental 
ae spokesmen and on one or two occasions’ have undertaken ad hoc 
= assignments. for a Minister in charge of a Department. Lords in 
om Waiting may not, however, take executive decisions on behalf of a 
ee departmental Minister. (In addition to the (up to) five 
sf "political" Lords in Waiting there are some "non-political" Lords 
: who are appointed by the Palace and paid from the Civil List. 
a Until 1924 all the Lords in Waiting were political appointments, 
at | from then until 1972 three were regarded as political and paid 
salaries, and since 1972 the number has been five.) 


a PRECEDENCE | 
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iy $0: 
i 

Pe ee 


im 5.53 The Prime Minister determines the precedence of members of 
(23 the Cabinet and of Ministers not in the Cabinet, guided partly by 





: Cabinet precedence differs from precedence in the Privy Council 
“8 and in public ceremonial generally where eg the Lord Chancellor 
h. takes precedence over the. Prime Minister.17 

i : (ack Seuntony of, He 
= | A 5.54 Certain offices, including those. of Lord chancellor ,\ Lord 
fd President of the Council,. Chancellor.-of the.:Exchequer, Secretary. ._ 
ae of State for Foreign and Commonwealth Affairs and Secretary of 
| State for the Home Department normally carry high precedence. 
oa This was also true at one time of the Lord Privy Seal but, in 

re recent years, this office has sometimes ranked rather low in the 
ad Cabinet precedence. - | 
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5.55 The Law Officers are not, strictly, in the precedence at all 


but it is now customary to list them as a self-contained group 
after the members of the Cabinet and before Ministers not in the 


Cabinet. Until 1974 the practice was to place them after 
Ministers not in the Cabinet but the change was made, on 


representations from the Attorney General (Sir Peter Rawlinson). 
and on the grounds that the Law Officers were Advisers to the 
Cabinet and thus of greater importance .than the non-Cabinet 
Ministers in charge of Departments and Ministers of State (and 
their salaries reflected this). 


5.56 The precedence of Ministers. not in the Cabinet is for the . 
Prime Minister to decide but any non-Cabinet Ministers in charge 
of Departments are usually put first. In recent times the Chief 
Whip has also had a high precedence in this group and holders of 
the "sinecure" posts, if they are not in the Cabinet, also have a 
claim to a high placing. In addition, a few Ministers of State 
may have a high placing on personal grounds. For the rest, the 
principle is followed that a Minister of State carries the weight 


_ of his senior Minister and the precedence of the Ministers of 


State should, therefore, be the same.as that of their senior . 
Ministers.18 Where there is more than one Minister of State in a 
Department they are usually placed in order of appointment to 
the post. Treasury Ministers are usually ranked in the order 
Chief Secretary, Financial Secretary, Minister of State (if any).~ 
In 1984 the Economic Secretary to the Treasury was also given the 
status of a Minister of State, but was ranked last in the 
precedence of Treasury Ministers, after the Minister of State. 


5.57 Junior Ministers do not really have a precedence: they are 


listed in alphabetical order--of Departments .and-..by.. seniority. «: 


within Departments. The Whips (in both Houses) are shown at the 
end of the list of junior Ministers and each category of Whip is 
placed in order of seniority (formerly alphabetical order but. 
there has been a recent change of practice). The Chief Whip in 
the House of Lords (the Captain of the. Gentlemen-at-Arms).. is . 
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shown at the head of the list of Lords Whips, but it was agreed 
in 1969 that, notwithstanding this, the holder of this office 
would be shown above Parliamentary Secretaries on all Cabinet and 


| Cabinet Committee minutes. 


MINISTERIAL CHANGES © 


5.58 Prime Ministers have frequently made changes in their 
Ministerial team: sometimes only one or two offices are 


affected, on other occasions there is a major reconstruction. 


Also, from time to time, individual Ministers die or resign from 


office for health, political or other. reasons. 


Death of a Minister 


5.59 When the Cabinet Office is notified of the death of a 
Minister steps should be taken (unless in the circumstances it is 
clearly unnecessary to do so) to confirm that the Department have 
informed the Palace and the Prime Minister. A Press Notice is. 
normally issued by the Department, who are responsible for 
informing the Speaker.- The Prime Minister informs the Cabinet -of 
the death of any senior Minister and a suitable reference may be 
made in the Cabinet minutes. (For the arrangement of memorial 
services, see Chapter Thirteen.) | 


Statements on Resignation 


5.60 When a Minister resigns he is entitled to give Parliament an 
explanation of the reasons for his action. (If a Minister 
resigns because of a policy disagreement he is bound by- 
collective responsibility. (see Chapter One):.on ‘all matters except - 
that on which he actually resigned.) It was held in 1921 that it 
was “in accordance with the unvarying traditions of this House 
that a Minister who has resigned his office should make a full 
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statement to the House of his reasons" (Hansard 14 July 1921, col 
1490). But a statement is not mandatory. In 1946, when Sir Ben 


Smith resigned from the office of Minister of Food, the 


Opposition pressed strongly that the House was entitled to a 
personal statement. In reply the Lord President quoted many 
cases of resignations without statements (Hansard 31 wae 1946. 
cols 1509-10) and there have been many more since. 


5.61 If the uinistoxts explanation ‘twotves a reference to 
Cabinet discussion, the Minister must first obtain, through the 
Prime Minister, the Sovereign's consent to such a disclosure. 19 
on the resignation. of the Minister for Labour (Mr Bevan) and the. 


President of the Board of Trade (Mr Wilson) in April 1951 the 


Secretary of the Cabinet wrote a personal note to each reminding 
him that he should not, without the King's consent, disclose 
Cabinet discussions in a resignation statement. When the 

Chancellor of the Exchequer (Mr Thorneycroft) resigned in) 
January 1958, circumstances made it necessary for his exchange of 
letters with the Prime Minister to go into greater detail than 
usual in order to demonstrate the question which was at issue. 
Since this could be held to.involve a limited. disclosure of the 


Cabinet proceedings, the Prime Minister showed the draft of both 


letters to The Queen. Subsequently the Acting Secretary of the 
Cabinet saw Mr Thorneycroft and reminded him that he should not,. 
in any public statement about’ his resignation, make -any further. 
disclosure of Cabinet proceedings without The Queen's consent. 
The matter was mentioned at Cabinet on 14 January 1958 (CC(58) 
5th Conclusions, Item 2 and File 4/1/6E). 


Cons ential: Act by Cabinet Office 


5.62 There are a number of consequential actions arising from any 
changes in Ministerial office, others arise only where a Minister 


leaves the Government or is joining it for the first time. These 


are detailed separately below but it is frequently possible to 
combine: several of these in a.stock letter. from. the Private . 
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a | | 
| Secretary to the Secretary of the Cabinet to Private Secretaries 
= in Ministerial offices affected by the changes (See Annex F). 

al _— 


11 Ministerial Cc 


a. Cabinet Documents - The Private Secretary in all 


13 offices where there has been a change -should be asked to _ 
) confirm: | 


i. that a departing Minister has not taken away any 
Cabinet documents (or, if the Minister died in office, 
that any Cabinet documents in his personal possession > 





had been recovered) ; 
a - ii. that ‘arrangements have been made to dispose of all 
18 Cabinet documents no longer needed for current 


administration; 


Ms . ; iii. that a new Minister (if appointed) has taken over 
| all remaining Cabinet documents. 


xt | | Action: Private Secretary to Cabinet Secretary . 


b. Precedence - Adjustments should be made to the List of 
Ministers and Cabinet seating plan, if. appropriate. It will 
be necessary to seek instructions from the Prime Minister's 
office where there have been changes in Cabinet offices and 
“S although adjustments in the precedence of other Ministers 
ne may be largely mechanical the final list should be cleared 
; ze with No 10. If necessary revised cards for the Cabinet. 
oo, ) — table should also be supplied to No 10..- : 





ae x | Action: Private Secretary to. Cabinet Secretary -(in— 
‘ OS sae ° ; ' 
a aeataiablaaaetamatianaaens cece Raaeianads 
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Cc, Cabinet Committees - The Secretary of the Cabinet 
should consider whether to recommend any consequential 


changes in the membership of Cabinet Committees. (Although 


most changes are likely to follow automatically by virtue of 
office there may be personal or political factors to be 


taken into account. For example, in 1982 Mr Heseltine 


remained a member of. a Committee concerned with urban. policy. 


on appointment as Secretary of State for Defence because of 
his personal commitment while at the Department of the 
Environment. ) (See also a Three) | 
Action:. Cabinet Office  Secretariats (prompted, if 


necessary by Private Office). 


isters avi : Gov 


d. in 's oj - Outgoing Ministers should be given 
a copy of the summary of the Radcliffe report on Ministerial 
memoirs. This is simply to remind them of their obligations, 

they should have received a copy of the report itself on 
first appointment .\- see f. below. 


vUseaftr tag have bean, of mua ath oly 


Action: Private Secretary to Cabinet et enon 


isters joini e Vv m fe) 


e. Welcoming Letter - The Secretary of the Cabinet sends a 
letter of welcome to each newly appointed Minister. fThis 
letter also encloses: 


gunnnamy of, the 


santo Office 


i. a copy of — Radcliffe report on. Ministerial... 


memoirs and a declaration to be signed-and returned; 


li. Official Secrets Act Summary. 
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The letter also explains that a security briefing will be 





arranged (usually by the Permanent Secretary of the Department 
oa . but see 5.16 et seq above). | | 


Action: Cabinet Secretary 


Pr , | fF. Lloyds - Under the terms of ‘paragraph 92 of QPM the 
i Cabinet ‘Secretary is required to ask every Minister, on 
c ~ | appointment to a first or subsequent office whether nfjis a 
a : 4 member of Lloyd's, and if so whetherthe, proposes to continue 
a“. Y or suspend underwriting white they holy Ministerial office. 


te A letter to this end should be sent to all Ministers 
7. involved in a reshuffle (in the case of newly appointed 
i Ministers, the question is included in the welcoming letter 


=. > 
aT <a ae 
a Ti 
t 
P 


- see e. above). 


5.63 The Secretary of the Cabinet may.on occasion be consulted by 
the Prime Minister's Private Secretary on the terms of the Press 
statement to be issued on the appointment of a new Minister, 
a particularly if a Minister without Portfolio is being appointed > 

be : and it is desired in the statement to give some indication of his 


- . . 
diate 
wwe te * -* 


duties or to make some general reference. to. his position in 
4 7 relation to the central machinery of Government. . | 


5.64 If a Minister is not being replaced or a post is dissolved 
i ame (eg Secretary of State for Commonwealth Affairs on being merged 
iS with the Foreign Office) the Private Secretary to the Secretary 
of the Cabinet writes to the Private Secretary requesting hia te 
destroy Cabinet and Cabinet Committee papers. of Wf 





ae GENERAL ELECTIONS .- °° 


= 5.65 Under the Parliament Act 1911, Parliament has a statutory 
ry : life of no more than five years. Within that period the Prime 
eo Minister can advise the Sovereign to dissolve Parliament and call 
: a General Election at any time. Cabinet does not normally 
discuss the question of dissolution - see. Chapter Two, Annex 
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B(v). When an election is called much of the. work of the 





Government comes to a halt while Ministers devote themselves to 
a the election campaign and, in any case, major new policy 
oi initiatives should be avoided. But the Government remains the 
5 Government until any change is made when the result of the 
A election is known. : | | 


to ing Da 


5.66 The following paragraphs describe the action in which the 
Cabinet Office and Head of the Home Civil Service will or may be 
involved once a decision to hold an election is made. The main 
points are included. in the summary .at. Annex D (See also the. 
Downing Street note "Procedures for General Elections" and a note 





by Parliamentary Counsel on parliamentary considerations (both at 


Annex G). ~The 1992-update—efthe No -t6note—is—in_dratt—on-_fiie- 


rs 


| 5.67 Ministerial Conduct, etc - It used to be customary for the 
| - prime Minister to make a full statement of guidance on 
‘ Ministerial conduct ‘during the campaign to Cabinet at the meeting 
7 | _-at which they were informed of-the dissolution (see,. for example 
‘a Mr Wilson's statement on 18 September. 1974 (CC(74) 36th 
s Conclusions). This was subsequently followed up by a letter from 
the Private Secretary to the Secretary of the Cabinet to ensure 
Athat all Ministers were aware of what was said (many Ministers 
SS ails not receive Cabinet minutes). In 1979, 1983, 1987 and 1992 Mr 
SGN Callaghan, Mrs Thatcher and Mr Major did not describe the 
: position in detail but subsequently issued a formal note (see 
paragraph 5.75 et seq below) to all Ministers. The latter system 
seems preferable, not least. because it is a more reliable way of - 


position to which they, or their private secretaries, can refer 
j during the campaign. It is however important that the note is 
lon issued as soon as possible after the dissolution is announced. 
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iN 5.68 Prorogation Speech ~ if required - If there is to be a 
“4 Prorogation Speech, a Committee on The Queen's Prorogation Speech 
= should be appointed as soon as the intention to dissolve 
, Parliament is known. If Parliament is. in recess when an election 
i is announced, it is now very unlikely that it will be recalled 
for prorogation before the dissolution and a Prorogation Speech 
will be unnecessary. In March 1979, May 1983 and May 1987 
2 NASD | although Parliament was sitting when the dissolution was decided . 
e: upon it was not prorogued before dissolution, and no Prorogation 
aA at | Speech was required. However, in 1992 there was a Prorogation 

Speech before the dissolution. | 





5.69 If a speech is needed, the Ministerial Committee on The > 
Queen's Speeches and Future Legislation may undertake the task or 
an ad hoc group of senior Ministers may be preferred. The steps | 





involved are: 
(a) Preparation of draft in the Cabinet Office. 
(b) Approval Wy Miniaterial Committee. 
(c) Circulation to Departments ees cocina 3 


(d) Approval by the Prime Minister. 





(e) Approval by The Queen. 


At. (f) Printing, signature by The Queen, and delivery to the 
Lord Chancellor in time for prorogation. 


14 These steps take a minimum of 48. hours! . | ae a 


7 5.70 Election Business Unit - From 1923 to 1987 it was the 
= custom (except in 1951) to appoint an Election Business Committee 


ar (EBC) (known, until 1950 as Emergency Business Committee), 
re primarily to act as a channel of communication between Party . 
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headquarters and Whitehall. Its terms of reference in 1987 were: 





i "To co-ordinate, as appropriate, comments from Departments 
ae: | on the guidance prepared for the use of Government party 
. candidates in dealing with enquiries put to them during the 

‘A. Election campaign; . and to consider the replies by 


jz | | Departments to similar enquiries. .from Opposition Perey: 

ae | candidates, organisations and members of the public". 

He The rationale for instituting such a Committee has been held to 
2] 


4. be the importance of avoiding civil servants generally from . 
involvement directly with Party HQ. 


5.71 The scope of the successive Committees will be seen from the 
note at Annex H(i). Their membership -has occasionally included 
non-members of the ‘Government and their papers have—pbeenbitrt 
circulated to Party Officers, but they -have-functioned as Cabinet 
Committees. - Some Election Business Committees -fhave—been charged 
7 with handling matters which but for the election would wen been 
“ids y dealt with by the Cabinet, but in practice their work has ainost 

: | Y ee ie loth gas concerned epee, easy with the election campaign. 
Bact Recontiy » the business hasbeen .conducted almost entirely by ... 





6 yf Ss SG 


+H ¥% correspondence and, indeed, largely by the Secretariat (which -te-44 
ee usually provided by the Parliamentary Affairs (formerly H) 
; Secretariat of the Cabinet Office). In association with the 


Committee there —-has usually -been- a non-official Committee — 
representing the Party organisation or organisations supporting 
the Government. Questions received by the Party Headquarters 
collated by Party Officers who -are also responsible for preparing 

a draft reply. The questions, and draft replies are then sent to 
the Cabinet Office who g comments: of Departments concerned — 
before they. Bee. cons igered.- -by..the Election Business - Committee « - aa 
Once approval haé—been given, the Party organisation <s 





fe responsible for passing on the necessary guidance to candidates. 
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5.72 Following the 1987 General Election, the role of the EBC was 
reviewed at length. . In essence, it was considered that the 





stated role of the EBC, or even its Secretariat, was a 
F| cumbersome way of dealing with often routine enquiries; and in 
F - practice was frequently by-passed. It was agreed that in future 
Bee 4 all that was required in the Cabinet Office was an Election 
ao YY Business Unit (EBU). This system was. adopted in 1992 \ and the. 
as V \aAT guidance notes (see below paragraph 5.73) set out clearly what 
| \ role was envisaged for the EBU, and te detailedthe procedures for 
dealing with the various types of enquiry received during an 


os | election campaign. (atter to aN Lagajut Au Pimis, 
i" i rem (gar Eo HET ts a foes of 


ee - 5.73 Guidance Papers - Two sets of guidance are issued at the 
2 Y start of a General Election campaign: \Cabinet Procedure papers, 
=~ x which are circulated on the authority of the Prime Minister} and 
j\- 7 guidance notes issued by the Head of the (Civil Service. 

3 The 14471 Letter from the Mamd tha Howie a 
Es 5.74\Two'| Uabinet Procedure papers (C(PR)(92) 1 and C(PR)(92) 2% 
ded 0 see Annex F(i) 


pie” | 





- = . bel . = 


‘D> 


sHort. Both notes were svised—fo tre 
ion and hOuld form =—ba _ a < © guide atc 
a : 7 3 the general principles 
3 for the conduct of Government business and of Ministers during 
the election period, and refers to the establishment of an 
Election Business Unit (see above: paragraph 5.72) - .-- It also- - 





explains that the standard rules on press articles and interviews 
= by Ministers are usually relaxed during an election campaign and 
special rules apply to broadcasts. - The Cabinet procedure note 
- describes the special regime that applies during the campaign, 
Eo, making. it clear that the -normal rules.will apply after polling. 
i day (assuming that the Government continues in.office)-.. In..1983.__. 
is a problem arose because the traditional arrangements agreed 
between the parties and the broadcasting authorities were 
invalidated by the creation of the SDP and its Alliance with the 
Liberal party. Discussions between the parties failed to reacha. - 


a RES 
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mutually satisfactory conclusion and the broadcasting authorities 





had to impose a solution (this entailed some amendment to the 
Cabinet procedure note). Guidance on Government information . 


= | activities is issued separately {its G of the (acl vnusd i Head of, ve 
: A Leann. Cw Senvue ) 
3 : : IN Witter olad - . 
- 4 5.75 The € nete—on Official—Transport—anc 
& extends the standard guidance on the use of official transport in - 
3 connection with party activities etc to the circumstances of a 
i, General Election. The usual rules apply to Ministerial travel at 
| _ departmental expense during election campaigns: such travel is a 
=a proper charge to the Department provided it is on official 
- business (this includes returning to London from a constituency 





= | - provided. that the Minister is coming to London to conduct 
1 official business and that Parliament is dissolved). But great 
wa care should be taken to ensure that any such travel could not be 
| the subject of criticism. Pet 
ie x 5.76 The guidance issued by the Head of the Civil Service in 1994 


is at Annex F. It covered: 
<a a. Replies to Enquiries 
$3 \ b. Special Advisers 
| 7 _ ©. Contacts with Opposition Parties 


Gd. Contact with Select Committees 





| e. Political Activities of Civil Servants 
= Zé Cabinet Documents - 
g. Announcements and Publications 


Bd | h. Statistical Activities 
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2] 
2 : c = St 
se . | the lead of te thse 
= e © p “sy = - at- eS eS 
: : | On . 
= -Heads—_of Department Personal Handbook (Chapter—6—eevers—electicn— 
3 a f : Sri U bed ii e Cee amare ” =1e8,84- ~ = 
ioe 
= = = JU = = ® > S = - a os = 
oh 7EC@Galse té Prime I er mus ‘Approve Une Tutdance—_before ite 


ar ‘citrculation). 


ht 5.78 During the course of the General Election period, the office 
of the Secretary of the Cabinet is frequently consulted about the 
e application of the guidance in particular cases. The rulings 
a which were made in General Elections prior to 1987 have not been. 
assembled to. form a body of case law, but the most important 
precedents set in the 1987 and 1992 General Elections are 
recorded at Annex D(i). | | 





Role of the Private Office during General Elections 


5.79 The actions falling on the Private Office during a General 
Election are summarised at Annex D(ii). In addition to advising 
Departments on the interpretation of the various guidance papers .- 
i. issued immediately after the General Election is announced, they 
. comprise the preparation of the various standard procedure papers 
en and letters which need to be issued after Polling ‘Day, the 
ws preparation of briefs° for a change of Government; and arranging 





any contacts that may be necessary with leading members or the 

Opposition. Annex D(iii) is a note prepared after 1992 Election > 
which sets out the use made during the campaign period of 
meetings of Permanent Secretaries and of Cabinet Office Deputy 

55] Secretaries to co-ordinate the preparation of. briefing etc. 


Briefs f Change of Gove - 


- 5.80 The Cabinet Office is responsible for the preparation of all 
| briefs that would need to be submitted to a new Prime Minister. — 
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Those prepared in 1992 are on File A2111. They are likely to 
cover certain procedural matters (eg how EC business is co- 


ordinated in Whitehall), some ‘security and intelligence 
subjects, Head of the Civil Service issues - (eg Senior 


Appointments procedures), current business where Cabinet Office 


is in the lead, constitutional matters (eg devolution) and 


- machinery of government changes. The latter, in particular, will : 


be critically dependent on the content of the Opposition Party 
(Parties) manifesto, which consequently needs to be examined. in 
some detail. In 1987 briefs were prepared for the 

contingencies of both a Labour Government and an Alliance 
Government emerging as a result of the General Election. In 
1992, while contingency prepartions were. made for a hung 
Parliament, a Liberal Democrat Government was not a likely 
contingency. a | 


Co acts wi the 


5.81 It has been the convention that contacts between Senior 
Civil Servants and Opposition Spokesmen are authorised by the 
Prime Minister either at the beginning of the General Election 
campaign or six months before the statutory end. of a Parliament. 
Before 1992, it had therefore been the practice for the Principal 
Private Secretary at No 10 to write, on the authority of the 
Prime Minister (and on the basis of a draft provided by. the 
Secretary of the Cabinet) to the Leaders of -the- Opposition 
Parties about the arrangements for discussions with Senior Civil 
Servants immediately after the General Election was announced 
(see, for example, Mr Wick's letter of 11 May 1987 on A21/1). 
While the Opposition Parties had regularly asked for earlier | 
discussions,. thése were generally refused.-.-: However, in the 
summer of 1991, Mr Major made: it clear -to Mr. Kinnock,.: Leader of 
the Opposition, that he would be happy to authorise contact from 
the beginning of 1992 (which was six months before the statutory 
end of the Parliament). This was also recorded in Parliament 
(Hansard, 27 November 1991). Between January and the date of the 
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General Election (9 April 1992) virtually all Shadow Ministerial 
3 Heads of Department met relevant Permanent Secretaries. 
F Following the Election, Mr Kinnock wrote to the Prime Minister 





s} requesting that the process, which he had found very useful, 
s might be triggered in early 1996 (a year earlier than would 
ms previously have been the case) against the expectation - which 


had been normal in recent times - that an Election would be -- 
called after four years rather than five. The Prime Minister 


e o | 
ip agreed to this (hi eae er to r Kinnock (Ya 2 uly 1992 tts 





e bet a, ae al 
ae After Polling Day 


we 5. 82 If the Government wins, business continues as usual. It is 
i very likely, however, that the Prime Minister will take the 
: opportunity to make some changes in the Government, the committee 
i) structure, etc and consequential action for the Cabinet Office is 
i as described in paragraph 5.62 above (see also Annex D(ii)). In 
‘‘ addition, a Committee will need to be appointed urgently to 
prepare The Queen's Speech on the Opening of Parliament. 


5.83 If the Government loses, a Cabinet Procedure paper is issued 
_by the Prime Minister instructing outgoing Ministers not to take 
| away Cabinet or Cabinet Committee minutes, or papers, or other 
official documents. It also reminds them that, if they wish it, 
im they may ~subsequently- have access to’ documents which - they have 
seen or used during their. period..of. office in the Cabinet -office™ 
or the Department. This paper needs to be issued as soon as the 
jed resignation is announced and it is ‘therefore the practice to 
ae clear the text with the Prime Minister on a contingent basis 
during the election campaign. (The most recent version - which 
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was not used as the Government won the 1992 Election - is in an 
Annex to the Private Office Election File.) At the same time the 
Secretary of the Cabinet should write to Permanent Secretaries 
supplementing the guidance in the paper, and the Private 
Secretary to the Secretary of the Cabinet should write to 
Ministers' Private Secretaries seeking their confirmation - 


(i) that Ministers have arranged for the destruction. ‘by 
‘their Departments of all copies of Cabinet and Ministerial 
Committee documents held by themselves. 


(ii) that Ministers have not taken away with aia any 
Cabinet or Ministerial Committee documents. 


This. letter also encloses, for the Minister's retention, a copy 


of the summary of the Radcliffe Report on Ministerial Memoirs. 
(see paragraph 5.62 above). 


5.84 The Prime Minister, in tendering his resignation, tenders 
the resignation of the whole administration to the Sovereign, and 
there is no need for individual Ministers to submit their 
resignations separately. Their offices are regarded.as being at. 
the disposal of the new Prime Minister. Pending the formation of 
a new Administration, Ministers carry on the work of their 
offices. When the Prime Minister has submitted his resignation 


_he writes to his colleagues to this effect. - 


5.85 When a new Prime Minister is appointed, consequential action 
for the Cabinet Office is as described in paragraphs 5.10 and 

5.62 (b) and (c). In addition a Committee will need to _ be 
appointed urgently to prepare’ The Queen's Speech on.the Opening 
of Parliament -(see also Annex D(ii))...: | 


CHANGE OF ADMINISTRATION WITHOUT GENERAL ELECTION 


5.86 As noted in paragraph 5.5 there have been five occasions 
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since the war (most recently November 1990) when a Prime Minister 


has retired in office and been succeeded by a Prime Minister of 


the same party. The action here is the same as that following a 
General Election with no change or Government, except that - 


(a) There is no need to circulate a Cabinet Procedure paper 
on the retention of Cabinet documents or to take the other . 
action described in paragraph 5.85 above. ‘The action 
described. in paragraph 5.62 will, however, need to be taken 
in respect of any Ministerial changes that the new Prime 
Minister may make. | 


(b) If the new Prime Minister has held office in the 
outgoing Administration it may not be necessary to 
undertake all the briefing referred to in paragraph 5.10. 
(Much will depend on which office was held.) 


Ministers who retain the same offices are not reappointed or 
resworn. | 


REFERENDA 


5.87 The only referendum so far held in the United Kingdom as a 


as ome (te capire from local referenda, eg in Wales on. licensing 
hours, |and in eetiers Ireland on the boundary) was that on United 
Kingdom membership of the European Community in June 1975. .- There . 
were a number of special features arising from the operation 
during the referendum campaign of the "agreement to differ" (see 
Chapter One), and the Cabinet Office was heavily involved in the 
arrangements for the referendum (a Referendum Unit was located in 
the Cabinet Office). Neither of these factors would necessarily 


apply in any future referenda. - 


5.88 Following the referendun, the head of the Referendum Unit 
(Mr J R Jameson) wrote a personal account the sequence of 
events from the decision (in January 1975) to hold a referendum 
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up to the making of the Referendum Order (in May 1975). A copy 
is on the Private Office renegotiation file (see. Annex A for 
reference). 


5.89 In 1975, three Cabinet procedure papers were issued to guide 
Ministers' behaviour during the referendum campaign -.. 


(a) C(P)(75) 1, a note by the Prime Minister on Ministerial 
behaviour, later slightly amended by C(P)(75). 3. These 
notes were almost wholly concerned with avoiding too overt 
conflict between Ministers, and other matters arising from 
the “agreement to differ". They also noted that civil 
servants in the "politically free" and "intermediate" groups 
would be free to campaign in the referendum if they so 
wished, while those in the "politically restricted" group 
should avoid taking any part in the referendum campaign. 
Special Advisers were required to resign if they wished to 
play a public role in the campaign (as they would for a 
General Election). . 


(b) C(P)(75) 2, a memorandum by the Prime Minister, gave 
advice on the use of official transport during the campaign. 
This advice was analogous to that given during general 
election campaigns and applied equally to. Ministers 
supporting and opposing the Government recommendation. 
(Copies of the three Cabinet procedure papers are on the 
Private Office renegotiation file - See Annex A). 


5.90 The advice to be given to Ministers in any future cases 
will obviously depend. on whether there’ is. a Government 
recommendation and whether, if so, there isan “agreement-to- 

differ". It seems likely that if either there is no 


recommendation (so that the matter is an "open question") or. 


there is a recommendation but there is also’ an agreement to 
differ, then advice will be much on the lines in 1975. If there 
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is a recommendation and no agreement to differ then advice will 
only be needed on the freedom to be given to civil servants and 





| Special Advisers, on the use of official transport, and possibly, 
= - on arrangements for co-ordinating and clearing articles, speeches 
and broadcasts. 


EUROPEAN ASSEMBLY AND. LOCAL .ELECTIONS 


5.91 The question of issuing guidance to Ministers for the 
European Assembly Election in June 1979 was considered within the 


| Cabinet Office and raised at one or the regular meetings of 
" Permanent Secretaries chaired by the Head of the Civil Service. 
a It was decided that no guidance was required, and in. the event no 
ao problem arose. No special guidance was issued for the subsequent . 


round of elections. in 1984. In 1989, guidance was issued to. 
~ Information Officers. However, Eis 1990, brief guidance was 
issued .for the local elections, and it is now incorporated in 


ee 0 


ye the Heads of Department Personal Handbook (Chapter 6, paragraphs 
e W - 6.16 to 6.19). : | 
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ANNEX A TO 
CHAPTER FIVE 
FILES, BIBLIOGRAPHY AND NOTES 


Mainly about Precedence 

Press Notices etc on Appointments 

Ministerial Resignations — 

PQs on Size of Administrations, Salaries and 
expenses of Ministers , 

Position of Ministers of the Crown regarding 
National Insurance and Income Tax (but the papers 
are not up to date). 

(Particularly PQs on) functions of individual 
Ministers; also collective responsibility ~ 
Correspondence with Ministers on Appointment . 
(Also S50/114) Security Briefing etc of Ministers 
Cabinet Ministers sitting in the House of Lords 
The appointment of new Ministers | 

The constitutional position of the PM as Minister 
of Defence (1940-45), and the use of the 
expressions "Prime ‘Minister of the United 


' Kingdom", “Prime Minister of Great Britain" etc 


Election Business Committee, 1966 onwards 


Elections since 1966, 


Renegotiation of membership of European Community 
1983 General Election (also other individual 


election. files in S+P.series) , Jie oes 
- 4 = ae ING] oA 

General Election (General file) (covers 1987 and ,,., 

1992 Elections) | his - 


Constitutional Mattters relating to a General 


| Election (Hung Parliament etc) 


Possible Machinery of Government: changes following 
a General Election 

Consultation between Senior Civil Servants and 
Opposition Spokesmen -_ 


Queen's Speech 
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BIBLIOGRAPHY > 





(a) Published Sources 


ty The following books are useful sources on matters of 
In, constitutional theory and past practice (but see paragraph. 5.1): 


May (Sir T Erskine) Constitutional History of England 


“he Anson (Sir W R) Law and Custom of the Constitution 
Blake (Robert) - The Office of Prime Minister __ 

=" Bogdanor (Vernon) . Multi-party Politics and the 
3 | | | Constitution | 

a Butler (David) Governing without a majority | 

£3 Dicey (AV)... Law of the Constitution 

Ee * Jennings (Sir W Ivor) The British Constitution 


(b) Unpublished Sources 


sy | "The work of No 10 Downing Street" prepared by Prime 
is Minister's Principal Private Secretary - see Annex B. 
a — — {446 
S x | Procedure for General Elections (1987 Edition) prepared by 
“a Prime Minister's Principal Private Secretary - see Annex G(i). 


a NOTES 

eet , , 
al 1. No Prime Minister this century has died in office, though 
“3 Sir Henry Campbeli-Bannerman died at 10 Downing Street on 22 
. April 1908, having resigned on 3 April. 

i 2 This does not seem to apply to. the Scottish Law Officers. 


Bs In 1924 neither the Lord Advocate nor the Solicitor-General for 
Le Scotland was a member of either House (and there was a good deal 
24 of criticism of this). But subsequently both Scottish Law 
4 2 Officers in Mr Wilson's Administrations: of 1964 and 1966 and the 
= Solicitor General for Scotland in Mr Attlee's Administration of 
‘ y 1945, Mr Heath's Administration of 1970 and Mr Wilson's 
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Administrations of March and October 1974 have been appointed 
without being a member of either House. The last of these (Mr 
McCluskey) was made a peer in 1976 but the ennoblement did not 
follow from any view that this office must be held by a peer or 
MP. By contrast, English Law Officers have either found a seat 


in Parliament or resigned, eg Sir W Jowitt in 1931, (but the 


Solicitor General in 1924, Sir Henry Slessor, had no seat in 
Parliament) . | | | 


3. See Handbook, Appendix 3 (paragraph 15). Sir William 
Jowitt, having been appointed Lord Chancellor, sat on the 
Woolsack on 1 August 1945, although he was not introduced to the 
House of Lords. until the following . day. Similarly ‘Mr Hogg; 
having been appointed Lord Chancellor in June 1970, ceased to be 
a’ member of the House of Commons on his appointment, -but 
nevertheless sat on the Woolsack on 29 June as a Commoner, not 


being introduced to the House of Lords until the following day. 


4. From 1963 (when the holder, Viscount Hailsham, renounced his 
peerage) to 1983 the Lord President sat in the House of Commons, 
usually as its Leader. Since 1964, the Lord Privy Seal has more 
often sat in.the House of Lords (and then usually as its Leader) 
but on a number of occasions has sat in the Commons. However, 
after the 1983 Election, Lord Whitelaw became Leader of the House 
of Lords as Lord President while Mr.Biffen remained Lord Privy 


Seal and Leader of the Commons. 


5. There is no case known of any Minister refusing to sign the 
Declaration on the Official Secrets Acts. However, Mr Freeson, 
appointed Minister for Housing and Construction in 1974, 
expressed the view that "the signature of the declaration can 
have no: value in law, and could not: ‘reasonably be thought to 
reinforce still less supersede the Oath". He hoped 
"consideration will be given to discontinuing the practice of | 
requiring Ministers to sign the declaration". No action was 


taken. However, with the passing of the Official Secrets Act 


1989, the declaration process has been: discontinued. 
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(iv) Ministers leaving the Cabinet without change of office. 


In February 1942, Sir Kingsley Wood while remaining 
Chancellor of the Exchequer. 


In 1946, the ‘three Service Ministers (on the 
appointment of a Secretary of.State for Defence). 


In October 1969, Mr Greenwood while remaining Minister 
of Housing and Local Government (on the appointment or 
a Secretary of State for Local Government and Regional 


Planning). 


10. For discussion of the general problem of the size and 
composition of the Cabinet see Report on the Machinery of 
Government: Committee (Cd 9230 of 1918), pages 4-6; notes by the 
Secretary of the Cabinet on an article by Lord Samuel in File 
28/2/97; -GOC (49) 10: the article by Hans Dealder on the 
"Haldane Committee and the Cabinet" in the RIPA Journal, Volume 
41, 1963 and his book "The Reform of Cabinet Government": 1914- 


1963". ea ) 


li. In recent times, the principal "wider responsibilities which 
do not fit into the departmental structure" have been in respect 
of Europe, Science and Technology, Population, Government. 


Information Service, and the Voluntary Services: ~ 


a. Europe: from United Kingdom accession to the European 
Community in January 1973 until March 1974 co-ordination in 
this field was a responsibility of the Chancellor of the 
Duchy of Lancaster who was supported by a unit in the 
Cabinet Office. However .the . co-ordinating responsibility 
was then given to the Foreign and Commonwealth Secretary and 
devolved upon one of his Ministers of State, .who drew as 
necessary upon the assistance of the Cabinet Office unit. 
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b. Science and Technology? before. March 1974 the 
Chancellor of the Duchy of Lancaster was responsible; from 
March to October 1974 responsibility rested with the Lord 
President; from October 1974 to April 1979 it rested with 
the Lord Privy Seal. 


Cc. Population: from. December 1973 to March 1974 the Lord - 
President was responsible; from March 1974 to April 1979 
responsibility rested with the Lord Privy Seal; in July 
1979 responsibility was given to the Secretary of State for 
Social Services. } 


d. Presentation of Government Policy: before March 1974 
the Lord Privy Seal was responsible; the Lord President was 
then made responsible for co-ordination of the presentation 
of Government policy, assisted by a Parliamentary Secretary 
(attached to the CSD until October 1974, but then attached 


to the Privy Council Office);. in May 1979 the Paymaster 


General was given this ia acing and from 1983 the Lord 
President. 


e. Voluntary Services: before March 1974 Lord Windlesham 
as Lord Privy Seal carried responsibility on a personal 
basis for the co-ordination within Government of activity 


‘related to the work of voluntary organisations; he was 


assisted by a unit accommodated for this purpose ‘in the CSD. ~~ 
Since 1974 the responsibility has rested with the Home 
Secretary and the support unit has been transferred to 
become part of the Home Office's Community Programmes 
Department. _ : | 


In July 1962 Mr Butler was: appointed: First. Secretary: of. . 


State to act as Deputy Prime Minister and was also responsible 
for the Central African Office. The office of First Secretary: of 
State lapsed when Mr Butler was appointed Secretary of State for 
Foreign Affairs in October 1963. In October 1964 Mr Brown was 


CONFIDENTIAL | August 1992 





id ~. a™ 


i ates | 


“+ 





CONFIDENTIAL 


appointed First Secretary of State which was combined with that 
of Secretary of State for Economic Affairs; Mr Brown was second 
to the Prime Minister in Ministerial precedence. In August 1966 
Mr Brown was appointed Secretary of State for Foreign Affairs and 
his successor, Mr Stewart, although third in Ministerial 
precedence, retained the full title First Secretary of State and 
Secretary of. State for Economic Affairs. . In August 1967 Mr Shore 
was appointed Secretary of State for Economic Affairs and Mr 
Stewart as First Secretary of State assumed responsibility for 
co-ordination of the social services. The office again lapsed in 
March 1968. In April (1968 the Ministry or Labour took over 
responsibility for prices and incomes policy’ from the Department 
of Economic Affairs and was restyled the Department of 
Employment and Productivity. Mrs Castle was appointed Secretary 
of State for Employment and Productivity which was combined with 
that of First Secretary of State although Mrs Castle was sixth in 


Ministerial precedence. No First Secretary of State was 


appointed following the change of Administration in June 1970, 
nor has any such appointment been made: subsequently. 


13. The term "Minister of Cabinet rank" which was used before 
the Second World War to denote Ministers in the Cabinet, came to 
be used during the war to describe Ministers who were not members 
of the War Cabinet but might have expected to be included in a 
normal peace-time Cabinet. The term continued in use for some 


years after the war; but-in June 1950 the Prime Minister, -on the 


suggestion of the Secretary of the Cabinet, ruled that its use 
was anomalous and should be discontinued (CP(59) 152 - File 
4/1/11). ..< 


(14. ‘The title of. the FCO Ministers. of State has-always been the. 


subject of difficulty... Foreign Office Ministers of State..had 
always been "Ministers of State for Foreign Affairs", 
Commonwealth Relations Office Ministers of State had always been 
"Ministers of State, CRO". Following the merger, No 10 settled 
on "Minister of State, Foreign and Commonwealth Office" and used 
this in submissions to The Queen and in Press Announcements (and 
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it also appeared in the Tables of Ministerial Offices). The } 
Cabinet Office, however,. described them as "Ministers of State 
for Foreign and Commonwealth Affairs" in their List of Ministers, 
the White Book, etc, and the Foreign and Commonwealth Office 
preference was for the latter style. 


15. The only known exceptions are: 


(a) Mr Stonehouse who was appointed Minister of Aviation in. 
1966 but was not created a Privy Counsellor until he became 
Postmaster-General in 1968. However, in February 1967 the 
Minister of Aviation was absorbed by the Ministry of 
Technology, and it may have been argued that Mr Stonehouse . 
was virtually acting as a Minister of State while he held 
office. | | 


_(b) Mr Heathcote —_— who. was appointed Minister of 
Pensions in 1951 but was not created a Privy Counsellor 
until early in 1953. The evidence suggests that this may 
have been because it was intended to abolish the Ministry of 
Pensions at an early date. 


16. The Finance Secretary, Treasury was a member of Mr Baldwin" Ss 
Cabinet in 1923- -24. | 


17. It was agreed in 1966 that for State Banquets and similar 
Royal occasions it would be proper to respect the special status 
of certain offices, but for other members of the Cabinet, to 
follow Cabinet precedence. 


Lord Chancellor 
‘Prime Minister =... 

[No 2 in the Government] 

Lord President the Council 

Lord Privy Seal 

[followed by the others in order of the Cabinet marae 
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For any purely Government or Cabinet party at the Palace the 
Cabinet precedence should be followed in full. 


18. When DOE and DTI were set up in 1970, the second tier of 
Ministers (who were Ministers of State but had titles (see 
paragraph 5.32)) were placed high in order of Ministers of State 
notwithstanding the precedence of their. senior Ministers. - 


19. It was held in December 1940, when Mr Hore-Belisha resigned 
from the office of Secretary of State for War, that the need to 
obtain The King's consent to ‘the disclosure of Cabinet 
proceedings applied. to the disclosure of documents of State as 
well as Cabinet documents. (See file 4/3/90). 
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VEAR DATE OF AN PERIOD BEIWEEN NEXT MEETING OF DISSOLUTION PERIOD BEIWEEN POLL DATE’ PERIOD BETWEEN DATE PARLIAMENT DATE OF 
ANNOUNCEMENT ANNOUNCEMENT PARLIAMENT AFTER DATE ON POLL AND MEETING MET AFTER OPENING OF 
OF DISSOLUTION AND DISSOLUTION ANNOUNCEMENT AND POLL | OF NEW PARLIAMENT ELECTION PARLIAMENT 

1922 (Govermment resigns) 7 Days Not until after 26 October 20 Days _ Wednesday 5 Days _ Monday Thursday 
Thursday 19 October Election. House ' , ° 15 November 20 November 23 November 
Meeting at Carlton stood adjourned 4 
Club on 19 October until 14 Nov when 

dissolved and 
- announcement made. 

1923 Tuesday 13 Novenber 3 Days House sitting Friday 20 Days Thursday — 33 Days Tuesday Tuesday 
(In the House) | 16 November 6 December . | 8 January 1924 15 January 

1924  Govermment Defeat None. House sitting . Wednesday 20 Days Tuesday 4 Days Tuesday ; Tuesday 
Wednesday 9 October . (same day) 9 October _ 29 October 2 December 9 December 

1929 _ Wednesday 24 April 16 Days House sitting Friday 20 Days Thursday 26 Days Tuesday 25 June Tuesday 
(In the House) 10 May "30 May | 2 July 

1931 Tuesday 6 October ? 2 Days House sitting Wednesday 20 Days Tuesday g- “7 Days Tuesday | Tuesday 
(Answer to PNQ in’ — , 7 October 27 October 3 November - 10 November 
House) = : 

1935 Wednesday 23 Octcber 2 Days House sitting Friday " 20 Days Thursday - 12 Days ” Tuesday Tuesday 
(In the House in 25 October - 14 November 26 November ‘3 December 
debate) | | | 

1945 Thursday 24 May 22 Days Tuesday 29 May Friday 25 Days Thursday 27 Days 3 Wednesday Wednesday 

(Special stood 15 June 5 July (counting of 1 August ' 15 August 
adjourned for votes extended 
of War Cabinet Whitsun) . by legislation) 
approved by 
The King) . 

1950 Wednesday _ 23 Days Not until after Friday : 20 Days Thursday 6 Days Wednesday Monday — 
11 January Election as House 3 February 23 February | 1 March 6 March 
(Statement from stood Prorogued . ; 

No 10 — No broadcast) s . 
5 Wednesda: 16 Days Thursday 4 October Friday 20 Days Thursday 6 Days | Wednesday Tuesday 
= aS Hermie ; House recalled by 5 October 25 Octaber 31 October 6 November 


1955 


1959 


‘1964 


1974 


1974 


1979 


1983 


1987 


1992 


Friday 15 April. 
roadcast) 


(b 
Tuesday 8 September 
Announced fram 
No 10 


Tuesday 15 


September 
Announced fram No 10 


Monday 28 February 


_ Amnounced fram No 10 


Monday 18 May 
Announced from No 10 


Thursday 7 February 


Wednesday 18 
— seaieeie 


Thursday 29 March 


Monday 9 May 
Monday 11 May 


Wednesday 11 March 


$ «ees 
a 


10 Days 


10 Days 


11 Days 


1 Day 


2 Days 


9 Days 


4 Days 


7 Days 


5 Days. 


Easter Recess) 


6 May 


20 Days 


20 Days 


20 Days 


21 Days 


20 Days 


20 Days 


20 Days - 


26 Days 


27 Days 


24 Days 


24 Days 


26 May 


12 Days 


12 Days 


18 Days 


11 Days 


6 Days 


12 Days 


6 Days __ 


6 Days 


6 Days 


18 Days’ 


' Tuesday 


7 June 
20 Octaber 


17 June 
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<P | | POLITICAL OFFICES | ! 
im In this Appendix the réferences are as follows:— | 
A.— Cabinet Government" by W. Ivor Jennings, 1936, 


B.—Anson. ‘“ Law and Custom of the Constitution", 4th Edition, Vol. II, Part I, Edited 
- by Berriedale Keith, 1935. 


;  €,—Todd. “ Parliamentary Government of England". *, Edited by Stanley Spencer, 1892. 
= - D.—Halsbury. .“ Laws of England *. 2nd Edition, Vol. VI. Edited by Hailsham, 1938. 


FORMATION OF A NEW ADMINISTRATION 


in | ij 1, The Administration is composea of: — 
en > (i) The Members of the Cabinet and other Ministers in charge of Departmeats 
is or holders of so-called “sinecure” offices (e.g., Lord President, Lord 


554 | | Privy Seal, Chancellor of the Duchy of Lancaster, &c.). 
FE (ii) Ministers of State and Ministers without Portfolio. 


(iii) Under-Secrétaries of State and Parliamentary Secretaries in the 
Departments. 


(iv) The Law Officers and Scottish Law Officers, the Junior Lords cf the 
Treasury and the Political Household Officers. 


(The term “* Junior Ministers ” covers {iti) and (iv).) 





en os CHOICE OF PRIME MINISTER | 


2. The choice of the Prime Minister is the prerogative of the Sovencion, 
and is not made on formal advice or submission. Subject to what is said beiow. 
the Queen may consult anybody she pleases about her choice; equally she may 
make it without any consultation tf she thinks fit. While the Queen may in theory 
choose anyone, it is a settled convention that the person chosen must be a Peer or 
Member of the House of Commons (A.,'p. 21). The Queen undoubtedly still has 
the right to chose a Peer, but this has rot been done since Lord Satisbury ended his .. 
administration in 1902, ~The passing over of Lord Curzon in 1925 in favour of 

st ‘Mr. Baldwin probably marks a constitutional convention excluding a Peer from 
. ° being a Prime Minister” (8., p. 131), Jennings (A., p. 253) takes the same view. 


ig | 3. In many cases the choice for the Queen is a clear one. For exaniple, 





the largest party in the House of Commons; or after the resignation of the 
i 3 Governinent after a defeat in Parliament—the ‘Leatler of the official Oppusition. 
“Eh Jennings expresses the view that the Sovereign would probably not consult anyone 
' $n the case of the Governn:ent being defeated in Parliament or at the Polls, but 
send for the Leader of the Official Opposition immediately without consultation; 
consultation in such cases would imply political partisanship (A., pp. 23-35). : 


ay 4. In other cases the choice-may not be so- clear,. such as when a Prime 
“ Minister dies, or resigns for personal reasons, or when the political situation Is 


after a Genera! Election in which the Government.is defeated, it is the Leader of 


oe complicated. In such cases all authorities: hold that the Queen may consult . -. 


=) eo. whomever she wishes. This prerogative is frequently exercised . (A., Chapter 1); 
— a notable occasion was on the resignation ia Sir 7 den for persona! reasons 
iio in January 1956. 


‘S. It may be usefui to mention the position of the outgoing Prime Minister | 
as regards consultation. He is nct entitled to sive advice regarding | his successor 
unless specially asked, and indeed, if there is a change of Party, it would be unusual 


for him to do-so (B., p. !43).. Equally, the Severeisn me not ask Ius-advice-. . 


4 (A., p. 37). The outgoing Prime Minister may reauest to be excused from asiving 
" advice to the Sovereign about his successor, 2g. Mr. Bonar Law in i923 ‘when 
se he was ill. The view is expressed that the Prime Minisicr may request fo be EXcUser 
Bis a giving advice even if the Sov ereign asks him. ACHAEA, however (A., p. 40), 
1 maintains the contrary. ‘ 


~ 
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recommendation, Asa result, holders of offices of profit under the Crown are not 
expressly disqualificd on that ground alone. and..consequently it is no longer 
necessary to preserve Ministers from disqualification on that ground, ! 


If. The Herbert Committee’s second principle (viz: the need to limit the 
contro! or influence of the executive Government qver the House by preventing an 
undue proportion of ollice-holders being members)-1s 4mpleimented by Section 2 (3) 
of the House of Commons (Disqualific: ition) Act, 1957, which providest 


(a) that not more than seventy Ministers shall sit and vote in the House of 
Commons at any one time; and 


(b) that of that seventy not more than twenty-seven of the following shall 
sit and vote in the House of Commons: —_- .. | : 


. Offices within Section z (1) (b) 


Prime Minister and First Lord of the Treasury » 
Lord: President of the Council 

Lord Privy Seal 

Chancellor of the Duchy of. Lancaster 
Paymaster General 

Secretary of State (up to eight can be appointed) 
Chancellor of the Exchequer. 

First Lord of the Admiralty | 

Minister of Agriculture, Fisheries and Food 
Minister of Defence 

Minister: of-Education 

Minister of Health 

Minister of Housing and Local Government 


+ _ Minister of Labour 


Minister of Pensions and National Insurance 
Postmaster General] 

Minister of Power 

Minister-of-Supply 

President of the Board of Trade 

Minister; of Transport and Civil Aviation 
‘Minister of Works 


Minister of State (an unlimited number can. in theory be appointed) | 


The complete list of Ministers who aTuse be counted in the total of seventy | 
és contained in the Second Schedule to the Act. . 


12. There are other statutory limitations relating to Ministers, e.g., the 
number of Secretaries of State to whom salaries may be paid and the number of 
Parliamentary Under-Secretaries of State and Parliamentary Secretaries who can 
be appointed to particular departments, 


13. All these limitations (together with weiittiilaee ot Ministerial salaries) 


are shown in the table of Political Offices compiled and kept -up.to date by. 
Parliamentary. Counsel... A current. copy..of this table is xept in the pocket -at. 


the end of this book. Any case of doubt which cannot be resolved by reference 
to No. 10 records should sa referred to Parli amentary Counsel. 


FORMALITIES OF APPOINTMENT OF MINISTERS 


14. The Prime Minister having made his choice, the following points should 
be watched :— 


aM) Informat.as weil as formal approval.should be sought for the appointment ; 


ee ES aoe ll; 


of senior Ministers. . Informal. approval may be sought verbally by 


the Prime Minister at an audience, by Private Secretary. letter to the 
Qucen’s Private Secretary or, if there is ex treme ursency, by telephone 

conversation between the Private Secretary and the Palace. When the 
submission is made it shouid be stated whether the Minister is to be in 
the Cabinet or not, 


- 
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in * The following are also swori of the Privy Councit on appoinunent:— 


* ' The Lord Chancellor 

2p The Lord ‘Advocate 

Wf ~ The Lord Chamberlain 
Th. The Lord Steward 
The Master of the Horse. 


fe It may be of interest here to note that when the Labour Party won the General » 
be Election in 1923, Mr. Ramsay MacDonald, the Leader of the Party, was not a 


r 

Ws Privy Counsellor. A few minutes after Mr. Baldwin tendered his resignation. on. 

‘rs January 22, 1924, a Privy Council was heid at which Mr. MacDonald was sworn 
. ce a member, and the King afterwards invited him to form a Government. 


(c) K nightlioods 


eS f The Attorney- -General and the Solicitor-General are customarily made Knights 
ie /on apporeHniemt. | | | 


STor- Gan ADMINISTRATION 


16. In certain events a Governme nt inay be formed merely to carry on till 
oem the Dissolution of Parliament and a General Election. In these circumstances it . 
“jh. would not be constitutionally necessary in normal times to appoint a complete 





: Admiuistration., But it may be noted that in 1945, on the break-up of the 
e, Coalition, Mr. Churchill formed a complete Administration though there vas. 
aa _-a General Election impending in the inimediate future; but this of course was in 


time of war. 


= RESIGNATION OF AN ADMINISTRATION 


17, The Prime Minister in tendering his resignation to the Sovereign in fact 
tenders the resignation of his’ whole Administration. There is no need for 
a individual Ministers to submit their resignations to the Qicen; their Offices then 
are regarded aS being at the disposal of the new Prime Minister, and- this is so 


Os Slade ate 

3.02 6 “es 

4 Ae 

38° 7, os 

o8 Swoncovodle! 
e 


position is that, pending the formation of a new Administration, Ministers should 
i ss carry on the work of their Oftices so that the Queen's Government may bz continucd. 
8S In $945 Mr. Churchill, having tendered: his resignation, wrote to -his colleagues 
Pee to this effect. (One point should-be watched if such letters are writlen, If, as in 
sw = May 1945 when the National Government came to an end, it is probable that the 
ee new Prime Minister will be the same as the retiring Prime Minister, it is essential, 

ed if the Ietlers are sent out before the Queen has asked the person concerned to form 
a - — istration, to safe-guard the Royal Prerogative in the wording of these 
: etters.) - : 


a 18. The Press notice announcing the: Prime Minister's Tesignation is issued . 
“Sj from Buckingham Palace-.as is. the announcement. of the appointment of. his..... 





i successor. 
aie 19. The Queen reccives certain out- -soing Minisle rs—namely those who have 
“Th Seals of Office 
ie The 
— _ arrangemems for such audiences are made by the Queen's Private Secretary. 


RECONsTRU UCTION OF AN ADMINISTRATION 


lee _ 20. When one- Prime - Minister. succeeds another,.-without-.a change...of - 
— - Government, Ministers do not vacate their offices; “ for these are not held of the - 
| ~ Prime’ Minister, bui they are presumed to be at his Cisposal and he can ask his ° 
“colleagues to retain them or not us he pleases.” (B. p. 131, A. p. 49.) In an 
me interesting Gebate 1 the dic nise Of Commons on Jury 10, 1935. Mr. Baldwin said: 
7 “Whal han; sens, in-fact, is (hat when a Prime Minister resiuns the King, af he: 
ac coop ts s the resignation, immediately sends for someone to carry on Une Government. 
Pon wna mings Ite rnctnnotian farnayedivo in the hadcie af wtoever ic ta farin rhe 


even if the “ sew ” Prime Ministér is the “* old °-Prinie Minister. The constilutional . 


‘ Ministers sholild, therefore, nut send tiir-leteeFs to te Press Without Consuiting 77" 
2 the Prime Minister. Similarly, the Prime Minister would not send his reply to 
| the Press without informing the Minister concerned, and, of course, sending the 
ah | Minister's letter at the same time. In fact, the normal procedure, if there is an 
“ae _ . exchange of letters which it is agreed shou!d be published, is for then’ to appear 
as an appendage to the announcement from No. 10 about the changes. The 
statutory limitation on numbers of Ministers in the House of Commons, &c., in 

Sie paragraph 5 should of course not be overlooked when individual appointments - 
—- | are being made, mt | 
a. | STATEMENT IN PARLIAMENT ON RESIGNATION 


25. It has never been held that in the event of a reconstruction of the 
Government, Parliament has the right to ask for personal statements from the 
outgoing Prime Minister or from the resigning Ministers concerned. It was, 
however, held in 192) on the occasion of the resignuation of Lord (then Mr.) Addison 

- that it was “ in accordance with the unvarying tradition of this House that a Minister 
who has resigned his office should make a full statement to the House of his 
reasons.” During the 1939-45 War there’ were various reconstructions of the 
Government, some major, some minor, but on no occasion did a Minister make 
a personal statement. On. the occasion of the resignation of the Minister of Food, 
Sir Ben Smith, in. May 1946, there was no recorded exchange of letters and the 
Press Notice merely stated that he had found the burden of office-too much and 
that his resignation had been accepted with regret. In the subsequent Debate in 
the House of Commons Mr. Churchill, as Leader of the Opposition, strongly 
pressed the view that the House was entit':d to a personal statement. In réply 
the Lord President (in the Prime Minister’s absence) quoted many cases of 
resignations without statements quite apart from those in the war (Hansard, . 
3ist May, 1946, cols. 1509, 1510). This.case -provides one precedent that personal. 

/ statements are not necessary, nor indeed an exchange of letters. Nevertheless, there 
is-no doubt that the résignation of a Minister is an important event. Although — 
the Opposition cannot require a slatement, the resigning Minister js unlikely to _ 
-be refused permission,to make one if he wishes to. — 


26.. Ministers who resign may make statements in the following - 
- circumstances: — - et Pre 

(i) in the course of a debate on a relevant topic (e.g., Sir Thomas Dugdale); 

(ii) on the motion for the adjournment; : , 


(iii) by personal statement before the commencement of public business ~ 

| (e.¢., Mr. Bevan (Apri! 23, 195!, Col.-34) and Mr, Wilson (April 24, . 
1951, Col, 228) and Sir Anthony (Mr.} Eden and Lord Salisbury 
(Cranbourne) in 1938 (February 21, Col. 45)). 





When a personal statement is made no debate upon it is allowed, though 
Erskine May says that “ statements pertinent thercto on behalf of the Government 
have veen permitted,” ae : , 


27. If a Minister wishes to refer in his.statement to Cabinet discussion. or. 
decisions he must obtain the prior consent of the Queen through the Prime Minister 
(A. p. 208). Any such disclosure must, of course;: be strictly limited. to tne terms. 


a 5 of the permission granted. 
= oe ’ Co-OPTING A MINISTER INTO THE CABINET ar en 
ae 28.. When 2 new Minister is brought into the Cabinet the Queen is first G. 
i apprised of the intention and her approva! sought. This is done cither In aletier — 
ae -.. from. the Prime Minister's Private Secretary. to the Qucen’s Private Secretary or &; 
fe: on the telephone. The Press announcement states “It is officially announced that 14 
cin eo the Prime Minister hits invited ........cc.cscsseeceeseeeeeseeeenes to be a Member of 4; 
mi” OF the Cabinet.” If the Minister is net already a Privy Counsctlor, a formal submissien +; 
rr | for his appointment must be made. é ( 


CONFIDENTIAL 
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appointed on a non-political footine. Mr. H. P. Maemillan sent a letter to the 


Prime Minister in which he. undertook to“ discharge the duties and enjoy the 
rights of the office without participation in policy and, of course, without: a seat: 
in the House.” On the Prime Minister's authority Mr. Macmillan then wrote to 
Mr; Fenton and ascertained from him that his services would be at the Prime 
Minister’s disposal for the Office of Solicitor-General. for Scotland. on the. same. 
non-political footing. Mr. MacDonald on this occasion added a further 
condition, which was that, should a vacancy occur in the Lord Advocateship, 


Mr. Fenton would not take his succession to that post for granted. There was, — 
- however, a good deal of criticism about the absence from the House of both 


Officers. .{A., p. 48.) 


32. In Mr. Attlee’s Administration (August 1945) the first Solicitor-General 
for Scotland (Mr. D. P. Blades) was again appointed on a non-political footing. 


There was no criticism of this. In March 1947, Mr. John Wheatley was appointed 


in succession to Mr. Blades.. This was a political. appointment, but he was not . 


~ elected a Member of Parliament until November 1947, : a y 
° ; : ast 
33. There must be no interregnum in the office of Lord Advocate. The f se t. 
/ position of the Lord Advocate is defined by Section 3 of the Criminal Proceaure ; jw," 
(Scotland) Act, 1887. The effect of that Section is'that the Lord Advocate on _ ; *,,° 
resignation, whether his resignation be voluntary or automatic on a change of a 








Ministry does not’ demit office, but continues in office until his successor receives 
appointment. The reason for that statutory provision is that in Scotland the 
Lord Advocate is Director of Public eeecuins and there cannot be any 


interregnum in the office. 
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MINISTERIAL APPOINTMENTS 


The effective date of a Ministerial appointment varies according to the office. 
Appointments are effective as indicated below: — 


1. Prime Minister _... - On kissing hands in Audience. - 
2. Lord. President v1 ee On being declared in Council. 
3. Lord Chancellor. oa : : 
4. Lord Privy Seal C 
— oe i ‘of State... On receiving the Seals in Council. 
6. Chancellor of the Exchenier 

7 


Chancellor of. the Duchy of  .Gn ‘receiving the Seals from Her 


| Lancaster, - Majesty. 
/3. President 4 the Board of On approval of the. Order ‘appointing ; 
: Trade.’ : » him. . 


9. -All other Ministers with whom the Privy Council. Office are concerned 

(i.e., those included in or added to the First Part of the Schedule to the 

| Promissory Oaths Act, 1868, under “ England”) become effectively 

; appointed as soon as the ‘Queen approves the Prime Minister's 
submission. This applies to the Minister of Agriculture and Fisheries 
and the Minister of Education, notwithstandine the fact that Orders in -- 
“ Council are still. made .as an historical survival. .-The Chancellor of the 
- Duchy of Lancaster is-sworn after-a Council in- the presence of the 
Sovereign alone. 





ye following instruments should bear the same date as the Council: — 


The Treasury Commission. 
ps 2. Letlers Patent for the Lord Privy Seal. - 
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3 Introduction 


ig ) Salaries Act 19/75 -.----- eee ee nee Bae a : : oF 


= 1 Ministerial salaries may not be paid. except in accordance with the Ministerial _ 


and other Salaries Act 1975 ("MOSA") which both specifies the offices in respect 

of which salaries may be paid and imposes a series of limits on the numbers of 
1 _ salaries that may be paid. The House of Commons Disqualification Act 1975 
i) _ {("HCDA") imposes a limit: of 95 on the-number of persons holding specified - 
) Ministerial offices who may sit.and vote in the House of Commons. These Tables 
are designed to help ensure that these statutory limits are observed. They are not 


4 | intended to show precedence or courtesy titles. 


a 2 The arrangement of the. Tables is based on the structure of Schedule 1 to 
. MOSA. Most of the offices specified for the purposes of HCDA are the same as 
those specified as offices for which salaries may be paid under MOSA. However, 
HCDA does not include in the list of specified offices certain offices whose holders 
are always members of the House of Lords (i.e. the Lord Chancellor and the offices 





customarily held by Lords’ Whips). 


ro disqualifying office he will count only once towards the limit. 


3 4 Certain offices and designations appear in italics in the column showing the 
sans title of the office. The italicisation is to indicate that the office or designation is not 
i (or is not currently) significant from the point of view of the statutory limits. 


2 If a person is the holder of two or more offices in respect of which a salary 
BY _ is payable under MOSA he will be entitled to only one salary. Thus he will count 
ka only once towards any limit under that Act.. The limit in HCDA is on persons 
holding offices rather than on offices, so if a person holds more than one 


ix =) The list of totals at page 9 should show compliance with the relevant limits. 


pox" 
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6 Awkward questions: of. law or .of constitutional propriety-may. arise in - 
connection with Ministerial changes. The following are by way of illustration only- 


(a) Any proposal to create a new Ministerial post, paid or unpaid, 
without legislation involves considering the. definition of 
Minister of State({a) and that of Parliamentary Secretary(b); — 


r 


(b) A ae in charge of a department who, if not a member of the 
abinet, would be entitled to a Salary only by virtue of head 2 


_of Part Il of Schedule 14 to MOSA wo 
| uld not b 
| salary if made a member of the Cabinet; Tare gas , 


(c) A person who does not draw a Minis 
with pension contributions ma 
limit or limits under MOSA. 


terial salary but is credited 
Y count towards the relevant 


Parliamentary Counsel: Office | 


3 ABLE |: Salaries payable under Part | of Schedule 1 to the Ministerial and other Salaries Act 
~. 8975 (Cabinet) | | | 


Title of Office | 


Prime Minister, First Lord of the Treasury and Minister for the Civil Service(c)) 





Bnd > 
Son 42 cesta 


Name of holder | Commons 











Tony Blair 





Secretary of State for the Environment, Transport and the Regions (and First Commissioner of Works John Prescott 


2 
g 


s tantein 


iad 4 Secretary of State for Northern Ireland : : Marjori 
13 : 7 ; ) Mowilam 
Bs Secretary of State for Wales | Ron Davies 
= Secretary of State for International Development Clare Short 


ig Lord Privy Seal (and Leader of the House of Lords and Minister for Women) | | | Baroness Jay of 
an) Paddington 


£3]. |) Chancellor of the Duchy of Lancaster (h) (Minisier for the Cabinet Office) Jack Cunningham 
oat A 

(ja 

te Parliamentary Secretary to the Treasury (i.2. Chief Whip in the Commons) Ann Taylor 


Ls “<i” Chief Secretary to the Treasury 


—| and Minister of Public Building and Works(d) and Deputy Prime Minister) | | 
; 
} 
iy | 
| 
vets Minister of Agriculture, Fisheries and Food | 
TT eySesttay of Sate for Seotand =| nnd Dee 
Ne? Secretary of State for Defence | | | | George | 
Robertson 
of} 


ra) 


— 


con. 


~t 
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cy 
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Stephen Byers / 







TOTAL SALARIES: 21 


N.B. SALARIES UNDER PART I OF SCHEDULE I TO MOSA (LE. THIS TABLE) ARE SUBJECT TO LIMIT OF 
21 . 
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he €5 ABLE II: Salaries payable under Part If of Schedule 1 to the Ministerial and other Salaries Act 1975 
“> (Non-Cabinet) | | 


4 
| - 


Name of holder Commons 


> ‘ 

ney eal ee ee, 
ie Geoffrey Robinson () | ¥ 
ms Dew Paani 
*“ : Highbury (i) 
_ Hilary Armstrong 


4 
J 


~ 









ee Minister of State (Department for the Environment, Transport and the Regions) 7 | 

| 4 ving Minister of State (FCO) ' 
I} Mostyn 

[ [Estelle Moris | 


L 
\ 
‘4 


¢ 


A : 
: Minister of State (Education and Employment) | Andrew Smith 
* || Minister of State (Trade and Industry) | Brian Wilson 


ila 


Minister of State (Trade and {ndustry) : John Battle 


+ 


: Minister of State (Trade and Industry) lan McC 


Minister of State (Education and Employment) : 
Minister of State (Education and Employment) Baroness Blackstone: 


svt 


- 
| 
-) 


Minister of State (Trade and Industry) Lord Simon of 
Highbury (i) 


4 


; 
‘ 
, 
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wi} Minister of State (Ministry of Agriculture, Fisheries and Food) : | Jeff Rooker 
SSP anise of State Seats ties) Hey Mi 
* Lord Gir 
2 Doug Henderson 
3 Tessa Jowell 
i] 
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“Title of Office Name of holder 


Minister of State (Cabinet Office) | Lord Falconer of 
| . Thoroton 


NO PERSON 
HOLDING AN 
OFFICE OF THIS 
DESCRIPTION 





















Minister in charge of a public department of Her Majesty’s Government in the United Kingdom who is 
not a member of the Cabinet and who is not eligible for a salary under any other provision of the 
Ministerial and other Salaries Act 1975 









TOTAL SALARIES: 28 (i) 


N.B, SALARIES UNDER PARTS I AND Hl OF SCHEDULE 1 TO MOSA (1.E. THIS TABLE AND TABLE I ABOVE) ARE 
SUBJECT TO LIMIT OF 50 


° TABLE III: Lord Chancellor and Law Officers (see section 1(2) of and Part II of Schedule 1 to the 
|. Ministerial and other Salaries Act 1975) tye 















+ |L Tite of Office [Name of holder 
| es Lord Chancellor (and Speaker of the House of Lords) Lord Irvine of Lairg 


Latomey Genet | eto ors dV 
/ 












Lord Hardie SES 
Sofi Genera Ed cance [Ross Cranston |v 
Solicitor General for Scotland = | | : , Colin Boyd ime es 


TOTAL SALARIES: 5 
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TABLE IVa: Salaries payable to Parliamentary Secretaries (other than to the Parliamentary Secretary 
to the Treasury) under Part IV of Schedule 1 to the Ministerial and other Salaries Act 1975 


ir csheeionaiemas aOR AG 
. - Vernham Dean 

ae 
Parliamentary Secretary (Education and Employment) 


a, | 6 








Rca wedeceetts # 








ist 
a 
. 7 
$ 


¥ a F eectiasieaes Secretary (Trade and. Industry) ee ee 
a 

|. [ratiamenary Secretary (Minsty of Agta, Fisheries and Food) lot Morley 
 [Pariamentary Secretary (Ministy of Agriculture, Fisheries and Food) | Lord Domougiue | 

_ [LPastinmentary Seerary Seon Omics) | Nd Sewet | 
1 | Pasiamentary Secretary Seon OMfce) | Sam Gatti 
+L raiamenary Secretary ootih Omics) | Gata Masport 
et at 6 EE 
Eee 
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TOTAL SALARIES: 34 (i) 


N.B. SALARIES UNDER PARTS I AND. {I OF SCHEDULE t TO MOSA (LE. TABLES I-AND If ABOVE) TOGETHER ‘WITH ~ 
SALARIES TO PARLIAMENTARY SECRETARIES (LE. THIS TABLE) ARE SUBJECT TO LIMIT OF 83 
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< ABLE IVb: Salaries payable to office holders other than Parliamentary Secretaries under Part IV 
éf Schedule 1 to the Ministerial and other Salaries Act 1975 (k) : : 








: 
iv Title of Office | 3 | ; Name of holder — Commons 
7 Captain of the Honourable Corps of Gentlemen-at-Arms ; Lord Carter 
} (Chief Whip, Lords) | : 
; ‘ : | Captain of the Queen’s Bodyguard of the Yeomen of the Guard Lord Mcintosh of | 
| ! (Deputy Chief Whip, Lords) Haringey 
“|, |) Treasurer of Her Majesty's Household "| Keith Bradley 


(Deputy Chief Whip, Commons) 


} Se ; 


“3. |] Lord in Waiting (Government Whip, Lords): LIMITS Baroness Amos 


Baroness Farrington of 
Ribbieton 


Lord Hunt of Kings Heath 


Baroness Ramsay of 
Cartvale 





: 
x. 


Lord Hoyle 


oni Comptroller of Her Majesty’s Household . | Thomas McAvoy 
(Government Whip, Commons) 


Vice-Chamberiain of Her Majesty’s Household 


Graham Allen 
(Government Whip, Commons) ' 


F ero 


Junior Lord of the Treasury (Government Whip, Commons): LIMIT 5 Robert Ainsworth 


James Dowd 


Clive Betts 

David Jamieson 
D Jane Kennedy 
Assistant Whip, House of Commons : LIMIT 7 Anne McGnkce -- 


David Hanson | 


ct 
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David Clelland 
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Michael Hall 


Keith Hill 


TTP 


Greg Pope 


"| TOTAL SALARIES: 22 
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Salaries under MOSA | Office holders 
in Commons 
for purposes 


of HCDA 


21. 


[Must not exceed 21] 





- - 49 {i) 
a 
; [Must not exceed 50} 


Total from Table [Va 27 (i) | 


“Taek Total of Tables i,{landiVa =~ es (i) 


(Mus not exceed 83] 





110 (i) 


{Must not exceed 
110) 








4 “4 
a. 
4 

‘ “s} 
axe) 


ti. 

“ee - 

P ont 
[a 


! 

* 

' 

i 3 

al 
4 es 
— 








NOTES 


| @T The term "Minister of State" is defined in section 9 of HCDA as a member of the government 


not in charge of a department and not holding any of the other offices specified in Schedule . 

2 to that Act or any office in respect of which a salary is payable out of money provided by 
Parliament under section 3(1)(b) of MOSA.. The offices specified in Schedule 2 to HCDA 
include, in particular, "Parliamentary Secretary in a Government: re other than the 
Treasury, or not in a department". 


(b) The term “Parliamentary Secretary", by virtue of the definition in section 9 of HCDA, "includes 
a person holding Ministerial office (however called) as assistant to a Member of Her 
Majesty’s Government in the United Kingdom, but not having departmental ee 


(c) The office of Minister for the Civil Service has, so far, been held by the Prime Miniaee although 
it could in theory be held as an independent office and a salary paid under head 2 of Part II 
of Schedule 1 to MOSA (i.e. a Minister in charge of a department who is not a member of 
the Cabinet and who is not eugible for a salary under any other provision of that Act). 


(d) The offices of First Commitedines of Works and of Minister of Public Building and Works are 
not specified in either MOSA or HCDA. The offices are held ex officio by the Secretary of 
State for the Environment, Transport and the Regions (by virtue of S.I. 1997/2971) so as to 
preserve title to property abroad. 


(€) The Chancellor of the Exchequer traditionally holds the office of Lord of the Treasury but this 0 
latter office does not entitle him to a salary and is not a. disqualifying office under HCDA. 


(f) The office of President of the Board of Trade is traditionally held by the Minister having 
responsibility for trade but does not appear in MOSA and therefore does not entitle its holder 
toa salary. The office is however a disqualifying office under HCDA. 


(g) The office is listed in the Ministerial and other.Salaries Act 1975 as."Lord President of the 
Council". But the present epee is to the office by the title President of the Council. 


(h) The salary payable to the current oe of the Duchy of Lancaster includes a salary payable 
"to him from the Duchy. of Lancaster (see section 3(2) of MOSA). 


(i) Mr Robinson Lord Simon and Lord Sainsbury do not draw a ministerial salary, and are not 
_ credited with pensions contributions. So they do not count towards the limits under the 
Ministerial and other Salaries Act 1975 (but. Mr Robinson counts towards the House of 

~ Commons i a tea Act 1975 limits).. 


(j) The sifices listed in Part IV of Schedule 1 to MOSA other than Parliamentary Secretary - i.e. the 


offices listed in Table IVb - are customarily held by Whips other than the Chief Whip (who 


by custom holds the office of Parliamentary ssniner’s to the Treasury). 
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Introduction 


1 Ministerial salaries may not be paid except in accordance with the Ministerial — 
and other Salaries Act 1975 ("MOSA") which both specifies the offices in respect 


_ of which salaries may be paid and imposes a series of limits on the numbers of 
salaries that may be paid. The House of Commons Disqualification Act 1975 


("HCDA") imposes a limit of 95° on the number of persons holding specified 
Ministerial offices who may sit and vote in the House of Commons. These Tables 
are designed to help ensure that these statutory limits are observed. They are not 
intended to show precedence’ or courtesy titles. 


2 - The arrangement of the Tables is based on the structure of Schedule 1 to 


MOSA. Most of the offices specified for the purposes of HCDA are the same as 
those specified as offices for which salaries may be paid under MOSA. However, 
HCDA does not include in the list of specified offices certain offices whose holders - - 
are always members of the House of Lords (i.e. the Lord Chancellor and the offices 
customarily held she's Lords’ Whips). 


3 Ifa person is the holder of two or more offices in respect of which a salary — 
is payable under MOSA he will be entitled to only one salary. Thus he will count 


'- only once towards.any limit under that:Act. The limit in HCDA is on persons 


holding offices rather than on offices, so if a person holds more than one 
disqualifying office he will count only once towards the limit. 


4 Certain offices and designations appear in italics in the niin iinaiive the 
title of the office. The italicisation is to indicate that the office or designation is not- 


(or is. not currently) significant from the point of view of the statutory limits. 


5 The list of totals at page 9 should show compliance with the relevant limits. 


G : The salary of the Lord Chancellor is fixed-by section 1(2) and (4) of MOSA 


‘at £2,000, or such other amount as may be set by order, more than the salary for 


the time being of the Lord Chief Justice. The Ministerial and other Salaries Order 
1996 set anew amount of £2,500 (art. 4). Salary levels for other Ministers are set 
out in the 1996 Order. The salaries paid to Ministers can be less than the salary 
levels set out in the Order {see section 4(2) of MOSA). The Tables show the 
maximum amount payable. , , 


7 Awkward questions of law <or of constitutional-propriety may” arise “in 
connection with Ministerial changes. The following are by way of illustration only- 


(a) Any proposal to create a new Ministerial post, paid or unpaid, 
without legislation involves ‘considering the definition of 
Minister of State{a) and that of Parliamentary Secretary(b); 











mm, 


i 


(b) A Minister in charge of a department who, if not a member of the: 
Cabinet, would be entitled to a salary only by virtue of head 2. 
of Part Il of Schedule 1 to MOSA would not be entitled to a 
salary if made a member of the Cabinet; 


{c} A person who does not draw a Ministerial salary but is credited 


with pension contributions may count towards the relevant 
limit or limits under MOSA.: | 


12th May 1997 
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= ABLE |: Salaries payable under Part | of Schedule 1 to the Ministerial and other Salaries Act 
“1975 (Cabinet) — : Fs | 


Title of Office | | : . Name of holder 2 Maximum | Commons | Lords 
oe | Salary 


Prime Minister, First Lord of the Treasury and Minister for the Civil Service(c)) 


Secretary of State for the Environment, Transport and the Regions (and First £77,963 / 
Commissioner of Works and Minister of Public Building and Works{d) and Deputy 
Prime Minister)(e) ; 
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Chancellor of the Exchequer (and Lord of the Treasury(f)) 
Secretary of State for Foreign and Commonwealth Affairs . 
Secretary of State for the Home Department 


f 
£77,963 
/ 


Secretary of State for. Trade and Industry (and President of the Board of Margaret Beckett _ £77,963 / 
Trade(g}) 


C3 Minister of Agriculture, Fisheries and Food | - | Jack Cunningham £77,963 
Secretary of State for Scotland ~ | Donald Dewar £77,963 


Secretary of State for Defence George Robertson 
Secretary of State for Health 7 Frank Dobson £77,963 


President of the Council (and Leader of the House of Commons) (h) 


Secretary of State for Education and Employment 
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Secretary of State for National Heritage £77,963 
Secretary of State for Social Security 
Secu of State for Northern Ireland 
a tN ong 
‘[[secrtay.of Sat or terational Development| Caesar | ergs |v | 
Loc Piny Seal (and Leader of the Howe afters) | Nord Rictaed | ermges | 
[Chance ofthe Dusty Lancaster) | eta errs [| 
My Chiet Secretary to the Treasury | ais Daring | erga fe | 
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N.B. SALARIES UNDER PART I OF SCHEDULE | TO MOSA (LE. THIS TABLE) ARE SUBJECT 


TO LIMIT OF 21 
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<TABLE II: Salsrics payable under Part II of Schedule 1 to the Ministerial and other Salaries Act 1975 


ee on-Cabinet) 
Maximum 
Salary 













Commons 


eae Office ae Name of holder 


Parliamentary Secretary to the Treasury : e. Chief Whip in the Commons) Nick Brown £51,838 
Paymaster General » Geoffrey Robinson {j) £51,838 
Financial Secretary to the Tressury ; i Dawn Primarolo £51,838 


: Hilary Armstrong 
fe Minister-of State (Department for the Environment and Transport) : Richard Caborn 
Minister of State (Department for the Environment and Transport) Michael Meacher 
sm ‘Minister of State (FCO) Derek Fatchett 
|’ suiell Minister of State (FCO) Doug Henderson 
ae Minister of State (FCO) Tony Lloyd 

_ 


Minister of State (Home Office) 


Alun Micha 
Joyce Guin 
Stephen Byers 
Baroness Blackstone 
stitieates 
Minister of State (Trade and Industry) 
F er 
iB _seeceos stem rimenten foie [eax [oT 
ee 
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Minister of State ce) ve _ | Baroness Jay of £51,838 
Paddington 
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Minister of State (Cabinet Office) (Minister. without Portfolio) 7 Peter + Ribsacictoens £51,838 © i aaa ve 


Minister of State (Home Office) © 


Minister of State (Education and Employment) 
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Minister of State (Education and Employment) 


nit Minister of State (Education and Employment) 
Minister of State (Trade and Industry) 
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i. Salary 


se Minister in charge of a public department of Her Majesty’s Government in the NO PERSON 
cts United Kingdom who is not a member of the Cabinet and who is not eligible HOLDING AN 
at: for a salary under any other provision of the Ministerial and other Sheree Act OFFICE OF THIS 












Tl 1975 . DESCRIPTION 
TOTALS 
{3 N.B. SALARIES UNDER PARTS I AND II OF SCHEDULE 1'TO MOSA (LE. THIS TABLE AND 
ay _ TABLE I ABOVE) ARE SUBJECT TO LIMIT OF 50 
. 
‘: TABLE III: Lord Chanceliox = Law Officers (see section 1(2) of and Part ui of Schedule I to the 
Ministerial and other Salaries Act 1975) 
: x Titic of Office Name of holder Maximum | Commons 
| * Oe Salary 
oh. Pee 
1'3 ‘“ai] Lord Chancellor (and Speaker of the House of Lords) Lord Irvine of Lairg 
a 





4 
’ 








£140,665 
(£142,508 
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TABLE 1Va: Salaries payable to Parliamentary Secretaries (other than to the Saidinterntes Secretary 
‘to the Treasury) under Part IV of Schedule 1 to the Ministerial and other Salaries Act 1975 


eS 
ane Salary 
St tre TP TS RNR OA es 
[Paviamenary Seaetary Envooment and Tampon) | Baroness Hayman | eas, || 
teen Reever erat fee ee 


. Parliamentary Secretary (Treasury) (Economic °° | Helen Liddell £43,632 
Secretary) x 
Parliamentary Sectetary (Foreign and Commonwealth Baroness Symons of Vernham Dean £43,632 ae 
Office) 


emremenieniinaes [atts ee 
peheumens | lepine. ae 
a ea 































_—s 


— Salary 










Paiamentary Secretary (Education and Employment) | Estelle Moris | (43 632 
Parliamentary Secretary (Education and Employment) Kim Howells £43,632 


~— 


Parliamentary Secretary (Education and Employment) Alan Howarth £43,632 


> Parliamentary Secretary (Trade and [ndustry) Nigel Griffiths £43,632 
Paiamentary Secretary (Trade and industy) £43,632 


Parliamentary Secretary (Ministry of Agriculture, Fisheries Elliot Morley £43,632 
and Food) 


ne | 


} 





Parliamentary Secretary (Ministry of Agriculture, Fisheries 


| 
| 
: and Food) , 

“} eae |_| 
"S| Paiamentary Secretary (Defence) futon Spell = ase [| 
= es Pe Pe 
[| pasiamentary Secretary (National Heriage) | Tony Banks = east | 
© uamentary Secretary (Social Securiy) __—_—_—_—_—| Baroness Hollis of Heigham =| oaggxz, |v 
~—- [L eariamentary Seoretmry Social Securiy). | Yoh Denham wast 
<) |[eaiamentary Secretary (Norther ireland Office) __—_| Tony Worthington =| ea3.uz,— sf] 
~, — |[ Pariamensary Seoretary (Norther Ireland Office) | Lord Dubs sf wns | 
“| patiamenury Secretary (atemationsl Development) | George Foulkes masz fv] 
soul mutiny Soceory Ofc of Publ Serine) | PewrKie idem =| 


= "ll TOTALS | 26 ‘| 4 
Pe as N.B. SALARIES UNDER PARTS I AND II OF SCHEDULE 1 TO MOSA (I.E. TABLES I AND I 
q ABOVE) TOGETHER WITH SALARIES TO PARLIAMENTARY SECRETARIES (I.E. THIS TABLE) 
ds ARE-SUBJECT TO LIMIT OF 83 ie 
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“of Schedule 1 to the Ministerial and other Salaries Act cine (I) 





“| ABLE IVb: Salaries navable! to office holders other than Parliamentary Secretaries under Part IV 


Title of Office: << Name -of holder Maximum j Commons 
re | | salary 


Captain of the Honourable Corps of Gentlemen-at-Arms Lord Carter £51,838 
(Chief Whip, Lords) - | 

Captain of the Queen’s Bodyguard of the Yeomen of the Guard Lord McIntosh of Haringey £43,632 
(Deputy Chief Whip, Lords) 

Treasurer of Her Majesty’s oo , George Mudie £31,125 
(Deputy Chief Whip, Commons) : 


Lord in Waiting (Government Whip, Lords) : LIMIT 5 


. 
- *,* e 
.- : 
- 
= 
” 
‘ : 
: 
‘ 





Baroness Farrington of Ribbieton 
tank ig 
Baroness Gould of Potternewton 
Lord Hoyle 


Comptroller of Her Majesty's Household ! Thomas McAvoy » £20 029 
(Government Whip, Commons) ; ; 


Vice-Chamberlain of Her Majesty’s Household Cn EES ak 

(Government Whip, CS ceneaeed: | 

Junior Lord of the Treasury (Government Whip, Commons) : LIMIT 5 of 
a eet 

Jest 


Dito TEES. 
Assistant Whip, House of Commons : LIMIT 7 Clive Betts 
David Clelland. pina: Pg 
Kevin Hughes jeom | | 
David Jamieson Sree ee 
_, Re A RMN oY Sa 
pe ed 
a eine 0) Fae Ee 
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‘TOTALS 


















Salaries under MOSA | Office holders 
in Commons 


Office holders 
in Lords or 






" for purposes of j neither House 
a 2! 

3 | (Must not exceed 21] 
ea 


50. (i) 








(Must not exceed 50] 


Total from Table III 
Total from Table [Va 


4 
a) ~ 
Fees 83 {j)- 
[Must not exceed 83] 
Ban 





1L0 @j) 


[Must not exceed ~ 
110] 
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NOTES 


(a) The term "Minister of State" is defined in section 9 of HCDA as a member of the government 
not in charge of a department and not holding any of the other offices specified in Schedule 
2 to that Act or any office in respect of which a salary is payable out of money provided by 
Parliament under section 3(1)(b) of MOSA: The offices specified in Schedule 2 to HCDA 
include, in particular, "Parliamentary Secretary in a Government Department other than the 
Treasury, or not in a department”. 


(b) The term "Parliamentary Secretary", by virtue of the definition ; in section 9 of HCDA, Maiti 
a person holding Ministerial office (however called) as assistant to a Member of Her > 
Majesty’s Government i in the United Kingdom, but not having departmental responsibilities”. 


(c) The office of Minister for the Civil.Service has, so far, been held by the Prime Minister, although 
it could in theory be held as an independent office and a salary paid under head 2 of Part II 
of Schedule 1 to MOSA (i.e. a Minister in charge of a department who is not a member of 
the Cabinet and who is not eligible for a salary under any other provision of that Act). 


(da) The offices of First Commissioner of Works and of Minister of Public Building and Works are 


not specified in either MOSA or HCDA. The offices are held ex officio by the Secretary of 


State for the Environment (by virtue of S.I. 1970 No. tGsi) so as to preserve title to See 
abroad. 3 3 . 


_ (e) For a transitional period, pending ‘an order under the Ministers of the Crown Act 1975 | 


incorporating the Secretary of State for the Environment, Transport and the Regions,-and | 
transferring functions to him, Mr Prescott also holds office as Secretary of State for the 
sid acme and as Secretary of State for Transport. 


_ (f) The Chancellor of the Exchequer traditionally holds the office of Lord of the Treasury but this 


latter office does not entitle him to a salary and is not a disqualifying office under HCDA. 


(g) The office of President of the Board of Trade is traditionally held by the Minister having 
responsibility for trade but does not appear in MOSA and therefore does not entitle its holder 
to a salary. The office is however a disqualifying office under HCDA. 


'(h) The office is. listed in the Ministerial dud other Salaries Act 1975 as "Lord President of the 


Council". But the present appointment is to the office by the title President of the Council. 
(i) The salary shown as payable to the current Chancellor of the Duchy of Lancaster includes a salary 
of £2,000 payable to him from the Duchy of Lancaster (see section 3(2) of MOSA). 


(j) Geoffrey Robinson (Paymaster General) and-Lord Simon (Minister of State in the Treasury and 
in the Department of Trade and Industry) do not draw a ministerial salary, and are not 
credited with pensions contributions. So they do not count towards the limits under the 
Ministerial and other Salaries Act 1975 (but Mr Robinson counts towards the limit under the 
House of Commons Disqualification Act 1975). 


(k) The salary shown as payable to the current Lord Chancellor includes a salary payable to him as 
Speaker of the House of Lords (see section 1(2) of MOSA). 


(I) The offices listed in. Part IV of Schedule 1 to MOSA other than Parliamentary Secretary - i.e. the 


offices listed in Table [Vb - are customarily held by Whips other than the Chief i (who 
by custom holds the office of Parliamentary aaecuie' to the Treasury). 
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ANNEX D(i) 


Ministerial Propriety during a General Election - Precedents 
(see also A21/1, Annex (iii). 


Travel 


, Military airfields are available -for use-by members. of.. 
Parliament (including Ministers) on party political business on a 
repayment basis. In 1987, letters from the Permanent Secretary 
at the Ministry of Defence to all Party Leaders were sent about a 
month before the General Election was announced reminding them: of. 
the arrangements (but making no specific reference to General 
Elections) (see A21i.1) | 


2. A number of cases arose as to whether Ministers might 
charter an aircraft, or use an RAF aircraft, to undertake 


-official engagements abroad because election engagements 
‘prevented the Minister from taking a scheduled flight. The view 


was taken that this was primarily an Accounting Officer matter, 
but that there was no objection’.on propriety grounds. (see, for 
example, the case of the Paymaster General and the Social Affairs 


Council, File 317/13 folio 9N). 


Be A principle was established in the 1987 General Election 
that neither Ministers nor other Parliamentary candidates should 


visit, or. in any. way use, Government property | for electioneering’ 
_ purposes: during’ an. ‘Election Campaign. For visits. to. other public. 
sector property, the “propriety” ‘Of Sth “visits “would-‘need to: be . 


judged by those legally responsible for the premises concerned- 
for example, for schools the Local Education Authority, for 
hospitals the Health Authority, for nationalised industry 


premises the industry's Board. This principle has now been 


included :in:the:- Head :of*-the-civil’ Servieé "s “general -gquidance for.~’- 
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General Elections. The applications of this principle in the 
1987 election campaign are listed below: 


Bs It was agreed that the Prime Minister should not use 
RAF Leuchars for a “photo opportunity" while transitting 
through the station on an election tour of Scotland (File 
317/13, folio 10M). | | 


b. It was agreed that the No 10 garden should not be used 
for a photo opportunity involving the Prime Minister and the 
bulldog “Dukie", who had featured in certain Conservative 
Party advertisements (file 317/13, folio 10N). | | 


C. It was agreed that the Prime Minister should be 
permitted to broadcast from No 10 during the Election 
Campaign (as had Mr Callaghan in 1979). but that such 
broadcasts should not indicate that they were coming from No 
10 (file 317/13, folio 9P). The same guidance was given in 
1992; one or two broadcasts did, however, indicate that they 
came from No 10. 


d. An exception was agreed in 1992 for the Queen Elizabeth 
II Conference Centre, an agency of the DOE. The QEII was 
approached by one party which wished. to hire it for a 
manifesto launch. Given that the QEII was expected to 
operate in the commercial market it was agreed that party 
bookings during the campaign were acceptable provided the 
Chief Executive wrote to all the main parties making it 
clear that the Centre was available. : 


e. The Cabinet. Secretary advised, in .1992, that the.. 
television cameras should not be allowed into No 10 to film 
the Cabinet assembling and in session the day after the. 
Election was announced. The advice was (reluctantly) 
accepted. | 
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Use of Government P icit aterial 


4. MOD had published, in 1987, a free layman's guide to the 


‘Defence Estimates. A copy had been sent to every MP before the — 
election was announced, and each MP had been told that further 


copies were available on request. After the election was 


“announced, three former MPs asked for respectively 100 copies, 


100 copies and 300 copies. It was agreed that these. copies 


should not be provided as to do so would help the candidate of. . 


one political party. 


Press Statements 


Ss Mr King agreed during the 1992 campaign to issue a comment 


welcoming a Malaysian frigate as a personal statement rather than 
an MOD press release (which it would otherwise have been). 


uenc sentati 


6. Mrs Currie was advised that she could not, in her capacity 
as a constituency MP, bring a delegation of constituents (miners) 
to .see a Department of Energy Minister about the future of a 
colliery. This was because once Parliament was dissolved, Mrs 
Currie ceased to be an MP, and a Minister should not use his 
office in support of a particular candidate (317/13, folio 9). 


Comment on Government Statistics 


74 The Secretary of State for Employment was advised to issue 


his comment on the monthly employment figures (published during 


the Election Campaign) as from Conservative Central Office rather 
than as from the Department of Employment. This was to protect 
the Secretary of State from allegations of abusing the Government 
information and statistical services for party political purposes 
and civil servants from allegations of breaching the political 
neutrality of the public service by allowing those services to be 
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so abused. But it was accepted that this was a particularly 
cautious application of the doctrines of. General Election 


propriety (A21/1). 


publication of statistics relating to hospital waiting lists as 
at 1 April 1992. It was likely that the figures would be 


available in the final week of the campaign. Publication risked .. 


accusations of capitalising on official statistics; non- 
publication risked leaks or accusations of suppression of 


unwelcome facts. It was agreed that, when the March figures were 


published, the Department should commit themselves to. publication 
of the April figures on a set day and should go ahead regardless 
of the nature of the figures. 


olic ements e 


8. The Department of Health were committed in 1992 to. 


9. In 1992 there were a number of cases relating to the | 


announcement or launch of new policies. The general line was. 
that, once Parliament was dissolved, new announcements should not 
be made. Where, however; a policy had been announced and a 
launch date planned it was acceptable for the launch to go ahead 
on a low-key basis. Specific guidance was issued on the launch 
of Next Steps Agencies during the. Election period. Where funding 
decisions were in question the clear principle was that these 


should only be taken during the election period (or announced) if » 


operationally strictly necessary. 
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Annex D(ii) 


GENERAL ELECTION: SUMMARY OF ACTION BY CABINET OFFICE/HEAD | 
OF THE CIVIL SERVICE | 


A. PRE-ELECTION ANNOUNCEMENT 
is Check through draft C(PR) papers and Head of Civil Service 


guidance to ensure that they are ready for submission to the 
Prime Minister/issue the. day General Election is announced. 


Submit revised edition of Questions of Procedure for 


Ministers to Prime Minister (for issue after General Election if 
no change in Prime Minister). | | mie: 


B. BETWEEN ELECTION ANNOUNCEMENT AND POLLING DAY 


Les Submit draft C(PR) papers to Prime Minister. 


Qe Issue C(PR) papers when approved by Prime Minister.. 
3. Issue Head of the Civil Service guidance. 


. the Appointment of Prorogation Committee - if necessary. 


5. Submit draft letter for PPS/PM to send to Leaders of 


Opposition Parties on Contacts between Civil Servants and the se 


Opposition (if arrangements not already established). 
6. Invite all Permanent Secretaries' Offices to submit lists of. 
departmental briefs -being prepared (for each possible election. 


outcome). 


ne Commission briefing from Cabinet. Secretariat and MG Division 
according to each party manifesto. 
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a 8. Prepare draft C(PR) papers for issue after General Election 
¢ on “Travel by Ministers" and "Guidance to Ministers on Select 
= : Committees". Also prepare updated "Handbook for Cabinet 
Documents Officer" for issue after General Election. © 


ea | 9. Submit draft C(PR) paper on Custody of Cabinet Documents for . 
a gontingent approval for issue in: event of a change of Government. — 


| 10. Ask MG Division to prepare "The Ministerial Framework", and 
= ) "Transfer of Ministerial Functions"; ensure "Appointment of 
Ministers and PPSs" is ready and available. 





C. FOLLOWING ELECTION 

11. Submit "The Ministerial Framework". 
12. Stiait *tkanster of Ministerial Functions". 
a, | - 13. Submit "Appointment of Ministers and PPss", 


. | 14. Submit revised edition of "Questions of Procedure for 
(]° Ministers". (1) | 


15. Issue Cabinet paper on Custody of Cabinet Documents (along 
with letter to Permanent Secretaries from Cabinet Secretary and- 
| to Ministers’ Private Secretaries from Private Secretary to 
a Cabinet Secretary). (2) 2 





16. Submit minute on Positive Vetting of No 10 staff.(1) | 


17. Submit minute on Authentication of the seal of the Minister . 
for the Civil Service. (1) 


mF 18. Submit minute on Special Advisers. (1) 


ie | 19. Submit subject briefs as necessary... 
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20. Submit "Travel by Ministers", "Guidance to Ministers on 
Select Committees". 


D. ON APPOINTMENT OF NEW ADMINISTRATION 


.21. Issue standard "reshuffle" letters-as necessary. (2) .. - 


22. Private Secretary to issue standard letter on appointment of 


Parliamentary Private Secretaries. (2) 


23. Cabinet Secretary ‘to submit minute to PM on officiai 
residences for Ministers. (2) | 


24. Cabinet Secretary to submit Cabinet Seating Plan. (2) 


25. Cabinet Secretary to submit proposals for Cabinet Committee 
structure. (2) : : 


Notes: (1) - only necessary if change of Government. 


(2) - necessary if change of Government or significant 
reshuffle of. previous Administration. 7 
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as ¢ LE GENERAL ELECTION 


Note by the Prime Minister 





‘ey, In accordance with custom when Parliament is to be dissolved, I am 
ZI, circulating general guidance for Ministers during the General 
29 Election campaign. 











_ _  .2. During the cam 
: ? 
i and Ministers continke > 
3 their Departments. 


be fully responsible for the work of 

P sche customary for Ministers to | 
Sten over initiating any new action with 
ications. Similarly Ministers should 
new appointments, eg to statutory 
sible. Ministers should not 

nents which are due to come into 
wwe not yet been announced. In any 
. Ba Sonsult me even if the appointment 
- is not one on which I would nowtife be consulted. 


a boards for which they are 
proceed with major a pel , 









iy 3. Attendance by Ministers at so ternational meetings will 

LS probably be essential, but Minist ould observe discretion on 
EY new initiatives and should conside fully before fulfilling 

4  any-international commitments whether are able to speak on the 


subject with the authority. proper to. epresentative of Her 
Majesty's Government. Ministers attendjng eg the Council of 
Ministers of the European Community are, of course, fully entitled 
to continue to pursue existing Government policies. 





3 4. The principle of collective responsibil ontinues to apply 
: during the campaign, although Ministers may o range wider in 
Lf) their speeches than normal. 









i 5. In discharging Government engagements, Minis : hould seek | 
a to avoid giving. the impression that they are marr, Avs for party ~ | 
a political purposes. I have circulated a separate ZZ) . the use 

‘of official transport during the election campaign. 


e. ' 6. Candidates and spokesmen will be invited to me 
aaa behalf of their party during the Election. Ministers m 


a . approached directly rather than through the Conservative 
ue Office. All arrangements. For. such. broadcasts. should be 
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eit OFFICIAL TRANSPORT DURING THE GENERAL ELECTION © 


wpe Note by the Prime Minieter 


During the General Election period, Ministers may continue to use, 
for official purposes, Government funded transport - ie official 
cars provided from e@ Government Car Service, or scheduled or 

2 por by the Government. Official transport 
i gaia connected with the Election, or in 
a Minister's constittens , woegicel 7 









a. when ‘ie 
election engagement; 
urgent official bu 


9x5 s in his constituency, or at another 
ais <8 hese ibcisets called back on 


expensive to use official 


h. when it would DE “9 
don to the efficial engagement 


transport to travel f 


circumstances Ministers sh¢ 
private transport to travel. hb 
engagements, and charging 
if this would be cheaper. 


yeen the election and official 
t of this to the a baal 






c. ° when a Minister. is travel 
engagement to an election engagen: 
constituency, within 50 miles of. sin, where the Sindaran 
owns a house in which he intends to spend the night, and 


other means of transport are not conve tly available. In 
this case the journey by official car (¢hould be to the 
Minister's house, and he should use o ansport for the 
journey from the house to the election | pment. 






or 
ry purposes, - ors may do so, but on a nc Day 
Minister should only very rarely have to use a eneciexe, 
rather than his official car to travel to an electio dacement, 
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CABINET OFFICE 


70 Whitehall London SW1A 2AS 
| Telephone 071-270 0101 Fax 071-270 0208 


From ite Secretary of the Cabinet and Head of the Home Civil Service 


Sir Robin Butler KCB Cvo rae 


Ref. A092/744 7 } 11 March 1992 


done Patt, 


Gener E scti “GC ce 


Sir Robin Butler has asked me to make available to the Private . 
Secretaries to Permanent Secretaries guidance on questions of 
procedure and conduct uring the period of the General Election. 


General Guidance on Blection arrangements is already given in 
the Heads of Department: Personal Handbook. The main guidance is 
contained in Section 6 which also gives cross references to other 
relevant parts of the Handbook. The attached notes cover the main 
points: Permanent .Secretaries. need.‘to.bear in mind. They summarise 
the Handbook guidance and add guidance on one or two aad as which it 
does not cover. 


In essence, the principles underlying the conduct of civil 
servants in a .General Election are no more than an extension of 


' these which apply at all times, as set out in particular at 


paragraph 149 of Questions of Procedure for Ministers - ie that 
"civil servants should not be asked to engage in activities likely. to. 
call-in question their political impartiality, or: to-give rise to the 


+ criticism that people-paid “from -public-funds..are being.used for: party. .- 


political purposes". Clearly the application of these principles 
needs to be particularly sensitive during the period of a General 


/Election, but their 
Philip Wynn Owen’ Esq | 


PS/Sir. Terence Burns. . 
Treasury 
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GUIDANCE NO A 


General ction: Dealing with En ries an 
~ Requests fo 


General 


il. This guidance describes how Departments should handle 


enquiries and requests for information during a General Election 
campaign. It is desirable that Departments should, so far as is 
possible, follow common -procedures.-- The circumstances of an. 
Election demand the greatest speed in dealing with enquiries. In 
particular, the aim. should be to answer requests from 
Parliamentary candidates or from any of the political parties' 
headquarters within 24 hours. , 


2. Inquiries may be made.in writing,. but will often come by 
telephone or by fax. It will not always be possible to respond 
immediately to a telephone caller's question, and there may be 
times when a reply will involve giving detailed information not 
appropriate for a telephone message. In such cases it will be 
helpful to establish whether a caller can be reached by fax as a 
means of speedy response, in order to avoid the delay of a 
written reply going through the post. : 


3. The Election Business Unit (EBU) established in the Cabinet 
Office will be available to provide. advice to Departments on any 


‘aspects of handling enquiries during an Election. It will also 


be available to serve as a channel of communication between 
Conservative Central . Office and Departments - basics ‘paragraph’ 8 
below). 


4. At a General Election, the Government of the day is expected 


to vindicate its policies to the electorate. By convention the | 


Government party:.is- entitled to. ensure with Departments that - 


statements made on its behalf are factually correct and 


consistent with Government policy. Government Departments must 
not, however, appear to engage in party politics or be used for 
party ends, and should provide consistent factual information on 
request to candidates of all PRECESS, as well as to organisations 
and members of the public. 


Requests for Factual Information - 
5: Departments~ -should provide: any ° Parliamentary ~ canaddates 
organisation (including Conservative Central Office) or any 
member of the public with purely factual information which: 

5.1 is not classified; 

5.2 does not require disproportionate time or effort to 


produce (cf for. _guidelines for answering Parliamentary 
' Questions). | | : | 
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> | reply to letters on constituency matters from all candidates 
who were not members before the Dissolution. ee 


Lie 12.2 Clearly the main consideration must be. to ensure that 
; : the citizen's interests are not prejudiced. But it is not 
eo . inconceivable that some personal case may become 

an politically controversial, and Departments should therefore 

saa" - ensure, so far as possible, that letters are simple, 
straightforward and give no room for misrepresentation. 

Special care should be taken in dealing with cases about 

| individuals that letters to former MPs do not contain 

La remarks that could be represented as defamatory. ‘ : 


ee 12.3 Replies to constituency correspondence to be sent 

: after polling day should normally be sent to the successful 
: e candidate, though it may be courteous to send a copy of the 
a | reply to the unsuccessful candidate if he or she wrote the 
8) : letter being replied to. 
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uidance Note B: Special Advise 
General guidance ‘on the employment of Special Advisers is 
given in Annex C of the Heads of Department Personal Handbook. 


Ze Special Advisers who wish to take part in the General 
Election campaign or help at Party headquarters must first. 
resign their appointments. Otherwise their appointment 
continues until it ceases automatically on the day after Polling . 
Day. In that case, Advisers may continue to give specialist or 
political advice. to their Ministers as before, but they may not 
contribute to Party research activities, and they must be careful 
not to take any active part in the campaign. They should not, 
for example, take part in public meetings or answer political 
correspondence. Any doubtful cases should ‘be referred: to Sir - 
Robin Butler's office. 


3. Whether Special Adviser's aiid’ to take part in eer 
or stay until their appointments are automatically terminated, ~ 
they are given severance pay (which as a condition of service is 
subject. to tax) at the rates set out in their appointment letter. 
Special Advisers are required to agree that if they are 
reappointed they will receive only that proportion of payment 
which corresponds to the gap between the two Pere of 
employment. | 


4. If there is no change of ‘Government following the 
Election, a Special Adviser may be reappointed. All such 
appointments must however be handled as new appointments (and 
Permanent Secretaries should bear in mind that the rules for 
these may change) . Under the present arrangements, the Prime 
Minister's approval is required, and fresh letters of appointment. 
should be issued. If the special adviser's appointment has been 
terminated after Polling Day or because of a resignation to take” 
part in political activities (see paragraph 2 above) but s/he is 
subsequently reappointed, s/he will be deemed to have started 
afresh for the purposes of salary progression, and the date of 


appointment will be the date such appointment is made by the 
Minister concerned. — | 


Cabinet Office 
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Guidance Note C: ‘Contacts with Opposi ies 


~~ 


General guidance on contacts with Opposition leaders during 
the Election period is given in paragraphs 3.12-3.15 of the Heads 


-of Department Personal Handbook. 


2. The Prime Minister. has agreed that there should from the 
beginning of the year, be provision for meetings between senior 
civil servants and Opposition leaders. He has also decided that 
such facilities should be offered Af the leader of the Liberal 
Democrat Party requests ‘then. 


ae .. The main purpose of such contacts is to enable Opposition 
Parties to let senior civil servants have some more detailed idea 
of their plans than the manifestos allow so that, if there is a 
change of Government, any early changes may be made as smoothly 
as possible.» Discussion will allow the Opposition Parties to 


inform themselves on factual questions of Departmental 


organisation and civil servants to inform themselves of any 
organisational change that may be contemplated. Civil servants 
may discuss policies which the Opposition Parties may wish to 
introduce immediately; but clearly there should be no _ discussion 
of the present Government's policies. 


4. In the nature of- things, the number of people concerned in 
such matters, both within the Opposition parties and within the 
Civil Service, is extremely limited. The leaders of the 
Opposition Parties will initiate any contacts by approaching the 
Prime Minister. Thereafter, all contacts should be handled in 
consultation with: Sir Robin Butler's office by the Permanent . 
Secretary of the relevant Department. Permanent Secretaries will 
also need to check that the approach is made with the endorsement 
of the appropriate Opposition leader. It is important that the 
discussions themselves are kept within a small circle of senior 
people, and are handled with care,- so that the political 
impartiality of the Civil Service is not in any way compromised. 


5. A clear distinction must be drawn between requests for 


contacts of this kind and requests for information about 


Government policy developments. Any approaches of this kind 
should be handled in consultation with the Departmental 
Ministers, who will also need to keep the Prime Minister — 
informed. In so far as officials take part in discussions. of 
this kind, they should do so only if their Ministers are involved 
or if they take place with the Minister's authority. - 


Cabinet Office 
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Guidance Note D: Contact: with Select Committees Ye 


The departmental Select Committees of the House of Commons. 
were set up by Standing Order and so, technically, continue in 
existence until that standing order is amended or rescinded. In 
practice, when Parliament is dissolved, pending a General 
Election, membership of the Committees -lapses..and work on 
inquiries ceases... The Committee Clerks remain in post to process 
administrative work of the Committees such as the publication, 
after dissolution, of reports which have ces aol authorised ny a 
Committee prior to dissolution. 


2. .The practical effect of this note also applies. to Select 
Committees of the House of Lords. 


| Evidence 


3.. Members’ are appointed to the Select Committees by the new 


Parliament. There is no procedural obligation on these 


reconstituted Committees to complete inquiries still in progress 
at the dissolution, but they may choose to do so. Where written 
or oral evidence has been requested by an outgoing Committee but 
not given before dissolution, preparation of evidence should 
continue on a contingency RaBEes in consultation with the 
Committee Clerk. | : 


onses 


4. Work on Government responses at the time of dissolution 
should normally be continued, since in most cases a Government 
response will be made to outstanding reports. But it will be for 
the pre or post General Election Administration, as appropriate, 
to decide in each case whether this should be done, when and in 
what form. It will obviously not be possible or appropriate to 
issue all major Government. responses before the. Election. The 
normal time limits for replies are therefore not applicable, but 
excessive delays should be avoided. Responses can, if necessary, 
be submitted to Committee staff in the absence of members. _ 
However, Committee staff cannot -themselves authorise the 

publication of a Government response, and incoming Committees 
have discretion whether to publish responses to reports made by 
the previous Committee. It is advisable therefore, if responses . 
to reports by outgoing Committees. are designed for. publication, 
that they should be made by Command: ‘Paper... This means, however, - 


' that they cannot -be made during -the -period..of dissolution. 


Departments should consult the Clerk's office over any problems 
of timing or publicity. 
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Guidance Note F: Cabinet Documents © : 


In. order to enable Ministers to fulfil their continuing 
responsibilities as a member of the Government during the 
Election campaign Departments will wish to retain during the 


campaign the Cabinet documents issued to them. If there is no 
change of Government -after the Election. Ministers who leave 


office or who move to another Ministerial position will be 


requested not to take away any Cabinet or Cabinet Committee . 
papers or minutes. If the Government lose the Election the Prime 
Minister will immediately issue an instruction that: Ministers are 
required to arrange for the destruction of all Cabinet and 
Ministerial Cabinet Committee documents issued to then. (If 
after leaving office former Ministers wish to have access to 


Cabinet and Cabinet Committee documents issued to them while in’ 


office they can of course do so in the Cabinet Office.) Clearly 
no instructions can be given to this effect until the result of » 
the Election is known, but Permanent Secretaries may wish to warn 
the relevant Private Secretaries. ies 


Cabinet Office 
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INFORMATION ACTIVITIES DURING A GENERAL ELECTION | 


_i. ‘The general principle governing information activities Maring 


a General Election is to: do- everything possible to avoid: 


competition with Parliamentary candidates for the attention of the 


public. In addition, it has always been recognised that special 


-. care must. be taken..during the course of an election since. 


information material produced with complete impartiality which - 
would be accepted as objective in ordinary times, may excite 
criticism during an election period when feelings are running high. 


2. This paper gives guidance as to how these principles should be 


applied. It is being.circulated by the.Prime Minister's Principal _ 


Private Secretary to Ministers, and by the head of the Government 
Information Service to Departmental Heads of Information and to 
senior officers at COI Headquarters and in the Regions. 


Departmental Heads of Information are responsible for ensuring that 


the guidance is communicated to Chief Executives of Agencies and to 


other bodies and organisations for which their Ministers are — 
responsible. Part I deals with the work of the Information 


Departments in regard to 'free' media and Part II with Paid Media. 


3. The election period should be taken as from Wednesday 11 March 
- Thursday 10 April.. 


PART I - FREE MEDIA AND DEPARTMENTAL ACTIVITIES 


4. During an Election campaign the Government retains its 
responsibility to govern and Ministers remain fully responsible for 
the work of their Departments. By custom, however, Ministers 
observe reasonable discretion. as regards the initiation of any new 
action of a continuing or long-term character.- they do not. for- 
example make new appointments during this period to any statutory 
body for which they are responsible - and they avoid using 
Government occasions for Party purposes. 


5. Departmental Information Services may therefore properly 
continue to discharge during the Election period their normal 
function only to the extent of providing factual explanation of 


current’ Government. policy, statements and decisions. -.They- must be 


particularly careful. not. to become involved in. a. at tl ug wey. in. 


election issues. : 


6. Rules for the guidance of departmental Information Officers 
should be broadly as follows: 3 


Press Relations 


(a) In response to. questions. Departments. can. provide | factual. 
information) by reference to published. material. . 





AGENCY LAUNCHES AND THE ELECTION: NOTE OF GUIDANCE. 


This guidance note is issued following enquiries. from Departments 
about what happens to launch events for new Next Steps agencies 
if they fall during an election period, that is during the period 
from the announcement of an intention to dissolve Parliament up 
to the formation of a new Government. . 


(a) Implementation of plans to create agencies: There is a 


distinction to be made between “initiating new action of a 
continuing or long term character" on which election 
guidance expects Ministers to observe reasonable. 3 
discretion, and going ahead with the Government's planned 
programme. The setting up of. agencies will have been planned 
for some time, announced in intention, and may be linked for 
sound practical reasons to the turn of the financial year. 
There need be no presumption that they should be cancelled 
(although public launches involving Ministers should be 
avoided - see (f)}) below). 


(b) Exceptional casés: If however a new agency is 
particularly controversial, for example if it has been . 
opposed by the Opposition, or there are or are likely to be 
relevant manifesto proposals affecting the machinery of . 
Government in the area in question, further ad hoc 
consideration will need to be given to the particular case 
before a decision is made whether to go ahead with setting 
up the agency. The Head of the Home Civil Service should be 
consulted. 


(ec). ew tiatives d_ announcements : It would generally 
be Pines to announce new agency candidates during an 
election period. 


(ad) Objectives and targets: It may be unnecessary and 
undesirable to announce new objectives or targets in 
connection with the establishment of an agency during an 
election period,-or to publish any novel, controversial or 
unprecedented features of framework documents. Where such 
matters would normally be announced. first in a statement to 
the House, they can be held back on the grounds that the 
House, is not sitting. 


(e) Appointments: The Chief Executive designate will in 
most cases be in place, or the proposal to appoint will have. . 
peen confirmed, with the blessing of. the Commissioners, some 
time before launch date. There is no need to suspend 
confirmation of such appointments, which are non-political, 
although in certain circumstances (if for example a 
successful private sector applicant would prefer to await 
the outcome of the election) it may be convenient to suspend 
action until the election is over. Appointments to non- 
executive boards should not normally be made or announced 
‘during an election pen pO gns 


MG4:ELEC.1 : a: 





(ff) Press and publicity : When an election is called, - 
Departments should normally cancel or hold over any plans 
for a public relations exercise or:press event for an agency 
launch until the election is over and the new Government has 
been formed. Press conferences, receptions which the press 
attend, or new publicity material should be postponed. A 
plain factual press notice, especially if directed to the © 
specialist press dealing with the area covered by the 
agency, need not be ruled out. 


NEXT STEPS TEAM / MACHINERY OF GOVERNMENT DIVISION 
OMCS, CABINET OFFICE 
DECEMBER 1991 
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Guidance Note H: Statistical Activities ver’ 


Specific guidance is issued to Statistics Divisions in 
Departments and Agencies and through. the Central Statistical 


Office to Survey Control Liaison Officers on statistical 


activities during the Election period. The basic principle is 


that, while routine announcements should continue to be made, 


Statistics Divisions should make every effort to avoid 
competition with Parliamentary candidates for the attention of 
the public. | 


A copy of the guidance is attached. 
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1. This note gives guidance on the conduct of 


3 ST AT] STIC AL _ Statistical activities in Government Departments and 


their Agencies during a General Election campaign. 

7 AC a i V i AF j = S It is being circulated by the Head of the Government: - 

a Statistical Service to Heads of Statistics Divisions in 
ie D U R N & A Departments and by the Central Statistical Office 

Pt a3 b= N - a A L Survey Control Unit to Survey Control Liaison 

; Officers in Departments and Agencies. It also forms 


ss | = L = C T O N ‘Guidance Note H of the = alain issued by the 


Cabinet Office. — 





Fhe z. During a general election period (from the day on which the 

me election is called to the day after polling day) everything possible 
should be done by Statistics Divisions to avoid competition with 
Parliamentary candidates for the attention of the public. In addition, 
during this period, the greatest care must continue to be taken to | 
7“ | | ensure that information is presented impartially and ra alas The 
Es a following Guidelines should be followed. . 





a byes | 3. Regular press notices, bulletins and publications will | 
he | continue to be issued and published. Ad hoc press notices, bulletins 
23 | or publications should be released where a release date has 

i | previously been published or release in the election period has been 

; | clearly intended. Announcements on bulletins and publications | 

| issued during the election period should be limited to simple 

13 statements of title, price and availability. They should not seek to 

By interpret or analyse figures nor to draw attention to specific datain-.. - - 
4 the bulletin or publication. However, a second press notice may be 

es | issued after the election drawing attention to an item published 

during the campaign period. 


rte. 4. Departments should provide candidates, organisations and... 

‘ : members of the public with factual information which (a) is not 

A ; classified, and, (b) does not require disproportionate.time or effort to 
& } produce, and (c) does not introduce politically sensitive information 

ve into the public domain. If there is any doubt about requests for 

ip | information they should be referred to the appropriate Minister’s 

we feos private office, and the Cabinet Secretary's office or the Machinery of 

| Government Division i in OMCS should be consulted in cases-of 

difficulty. 
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5. Re sail for advice on the interpretation or 
analysis of statistics should not normally be met. 
However, factual explanations of the kind normally 
included in the commentary of GSS publications nay ~ 
continue to be given. © 
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6. Requests for guidance on methodology should 
continue to be met although itis particularly _ 
=<oe: important that any such explanation should avoid 
= any assessment of the published figures. 


7. Requests for single copies of leaflets, background papers or © 


free publications which were available before the election period 
may continue to be met, but no bulk issues should be made. Regular 
mailings of statistical bulletins to customers on i mailing lists | 


_IMay continue. 


8. Regular and continuous postal or interview surveys to 
individuals, households, businesses or other organisations may 
continue. So may ad hoc surveys which are neces related to and 
in support of a continuing statistical series. 3 


9.  Adhoc postal or interview surveys to individuals, 
households businesses or other organisations may give rise to 
controversy or be related to an election issue. Where this is likely . 
departments should seek the approval of the Minister concerned for 
any such ad hoc survey during the election period. Each case will be 
judged on its merits, including any costs which would be incurred 
through cancellation. Non-controversial surveys, not directly 
related to an election issue, may proceed, subject to the usual survey 
_ control requirement to obtain Ministerial approval for surveys of 
businesses and local authorities. | 


10. These guidelines on surveys do not conflict with Heads of 
Department Personal Handbook guidance on Information Activities 
concerning research field work, which applies only to COI and Press 


_ Office activities. 
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_ GENERAL ELECTION 1992; PERMANENT SECRETARIES MEETINGS 


mt! | la Between December 1991 and the date of the General Election, 
| 9 April 1992, a number of issues relating to the General 
Zz} Election were discussed at the weekly Wednesday morning meeting: 
es of Permanent Secretaries. These are discussed below. ‘It ‘should 
| be noted that from November onwards, there. was considerable press 
and political speculation that 9 April or 7 May would be the date 
of the General Election. Thus Government actions were being 
judged in this light months before the campaign started. The 
fact that the opinion polls showed the two main parties. neck and 
neck during the campaign also meant that the Government party was 
under close scrutiny for any advantage it was gaining by virtue 
| of being in Government. It also meant that Labour and Liberal © 





Democrat proposals were taken very seriously, as there was a real 
likelihood of these parties coming to power in one shape or forn. 


-.' MEETINGS WITH OPPOSITION FRONTBENCH SPOKESPERSONS 


as As in previous years when Parliament ran to within 6 months 
=}. of its maximum length, the Prime Minister authorised. and 
announced, by means of written PQ, that Opposition spokespersons _. 
could meet Permanent Sécretaries from 1 January onwards for 
‘informal briefings. This briefing would cover factual questions 
of departmental structure: with particular reference ‘to 





organisational changes which the Opposition might have in mind or 
which would result from Opposition Parties' policies. (27 
November). | 


mr 3. Sir Robin Butler explained the mechanics: of this arrangement | 
3 on 22 January as follows: . 


a) . Requests for a meeting should come from Opposition 

members to Sir Robin Butler's office. All requests should 
es , come through the office of the Leader of the Opposition or 
es be cleared by it. 7 


b) There were no firm guidelines on. where the meetings 
af should be held, although Permanent Secretaries generally 
: offered to go to the member's room in the House of Commons. 








This was convenient 2 Permanent Secretaries wished to avoid 
publicity. (Some Opposition Front~benchers had frequently 
sought publicity by being photographed outside the relevant 
Department; but the process of discussions with Permanent. 


Secretaries was not used for publicity purposes.) 


c) Where possible, it would be. helpful if Permanent 
Secretaries kept a record of the meetings. 


4. During February, March and ‘April, a number of Permanent 
Secretaries reported back on the conversations they had had with 
Labour party members. In discussion, a number of other issues 
arose: | ne 


a) Sir Robin Butler had spoken to the Liberal Democrat 
Chief Whip, who had said that front. bench spokesmen would 
only be interested in speaking to Permanent Secretaries in 
those -Departments . they might reasonably expect to have 
Ministers in the event of a coalition Government (19 
February). In practice, the only meeting with the Liberal 
Democrats was between Sir. Robin and Mr Ashdown, the party 
Leader, on the implications of a hung Parliament. | 


b) It was acceptable for: front-bench colleagues to join 
the meetings. If spokesmen wanted to bring advisers or 
others who were not MPs this should be cleared with Mr 
_Kinnock's office (26 March). 


5. By the election date virtually all Shadow Cabinet members 


had met the relevant Permanent Secretary. Those members of the 
Shadow Cabinet whose responsibilities did not mirror the 
Departmental structure (eg. the spokesperson on women), visited 
Sir Robin. } 





B DEPARTMENTAL ACTIVITIES DURING AN ELECTION CAMPAIGN. | 


6. Guidance on the conduct of business during an election 
campaign was issued from. the Prime Minister to his Cabinet 
colleagues and from Sir Robin Butler's office to Permanent 


ie? Secretaries' offices. The main points of the guidance were 
2 discussed at the meeting on 11 March, the day the election was 
| called. A number of issues arose between December and April: 


= * ey Expenditure in the pre-election period. A number of 

i: Departments were concerned about authorising significant 
expenditure on policies which might be overturned in the 
event of a change of Government. The Treasury Accounting. 
Officer advised that expenditure on policies already covered | 
Pe hg by legislation could not be objected to, but that the case 
a was difficult where expenditure was being planned in advance 
of Royal Assent (4, 11 December 1991). 





= , | b) Agency Launches. It was known from December onwards — 


4. that if there were to be a 9 April election, the launch of 


oa , : Agencies on 1 April would fall during the election campaign. 
te In response to a discussion at a meeting of Permanent 
i | Secretaries Sir Peter Kemp wrote to colleagues on 16 
on - December 1991. 


mi Cc) Completion of Policies before the General Election. 
| Before the campaign started, a Permanent Secretary said that 
= an his officials were being pushed to finalise various 
i: transactions before the General Election was called, so that 
they could not later be undone. | The election guidance 





referred only to the campaign period. Sir Robin Butler said s 
1 that once the election had been called, Ministers could 
announce policy intentions as Departmental announcements 
until Parliament were dissolved; thereafter policy should be 
2 . announced by the party, on an nif we return" basis (4 
1 - March) « Se 


a) The extent to which civil servants could advise on 
opposition manifestos was discussed on 26 February. It was 
acceptable for officials to check drafts for factual 

“ist . accuracy, and to provide answers to factual questions, but . 
. they should not provide briefing for purely political use or 
a provide comment or advice on political proposals. 


e) Use _ of Government Property .. The Queen Elizabeth II 
Conference Centre,- an Agency of the DoE, was allowed to 
stage conferences held by the political parties, provided - 
that the Chief Executive wrote to the 3 main parties before 
the campaign started making it clear that the centre would 
accept business from any of the political parties (4 March 
1992). This was an exception to the general. rule. on 
Government property. ) 


Cc CONSEQUENCES OF A NEW GOVERNMENT 


Te The consequences of a new Government of either colour in 
terms of Machinery of Government (MG) changes, staffing and 
accommodation, and workload for Cabinet and Cabinet Committees 
were discussed in detail on a number of occasions towards the end 
of the election period. Immediate priorities for Cabinet and its 
committees were discussed on 8 April; a heavier workload was 
forecast for a change of Government as there would have to be a 
number of issues where policy decisions would be required 
quickly. | 


The following Machinery of Government “consequences were 
discussed: : | 


a) The meeting on 19 March was held on a Thursday as the 
main parties manifestos were published on Tuesday and 
Wednesday. The Machinery of Government Division in the 
Cabinet Office provided a brief (tabled at the meeting) 
showing alphabetically by issue the Machinery of Government 
proposals for each of the three main parties. This .was 
considered in detail at the meetings. A two hour meeting 
was held on 1 April to discuss any remaining areas of 
uncertainty between Departments on MG issues. One area 
discussed was the extent to which individual proposals were 
to be mirrored by structures in the territorial Departments. 
Representatives of MG Division and below-Grade 1 heads of - 
the Departments affected attended the meetings. 








b) © Accommodation and staffing of the new Departments was 
also discussed at the meetings on 19 March: and 1 April. 
Representatives of Property Holdings, DOE .and. Senior 
Staffing, OMCS attended these meetings. 


CG) Devolution. The Labour Party's manifesto contained 


proposals for Scottish and, on a longer time-scale, Welsh | 


Devolution. An. hour on Wednesday -1 April was_ spent 
discussing how this might be handled, the options being a 
spectrum: between a Cabinet Office Unit taking the lead in 
liaison with the Scottish Office, or vice versa. | 


The public presentation of the Civil Service, its role 


during an election campaign and immediately after, were discussed 
on a number of occasions. | 


a) "Newsnight" filmed Permanent Secretaries arriving at a 
Wednesday Morning meeting on 4 March, and Sir Robin's 
opening remarks. Permanent Secretaries were told about 


this on 26 February.” 


b) On 8 April, Mr Lankester raised the fact that he had 
been approached by the BBC who wanted to make a programme 
about how a new Labour Minister fared. It was decided that 
this should be raised with the Ministers concerned at the. 
time. 


c) On 8 April, an advertisement placed by the IRSF on the 
Conservative taxation record was discussed: The Chairman of 


_the Board of Inland..Revenue:*proposed: to speak to-the .IRSF 


General Secretary and Sir Robin said he would write to hin. 


qd) On 1 April the production of a new Civil Service Year 
Book was proposed. Although quite substantial departmental 
changes were: proposed. in- both manifestos;. it was agreed-that . . 
a new Year Book should wait until ‘details such as the 
appointment of private offices were finalised. | 


Genelect.CcJG 





GENERAL ELECTION 1992: DEPUTY SECRETARIES MEETINGS 


Lie During February, March and April 1992, the regular Thursday 
afternoon meetings with Secretariat Deputy Secretaries were used 
to prepare for the post-election period, particularly the 
preparation of briefing for an incoming Prime Minister and the 
establishment of a new Cabinet Committee structure. Relevant | 
papers are filed on A21/1 and its sub files. “ 


2 It should be noted that from November onwards there was 
considerable press and political speculation that 9 April or 7 
May would be the date of the General Election, and therefore 
preparation for a new Government was able to start early. ° The 
fact that the two main parties were neck and neck in the opinion 
polls throughout the campaign meant that the preparation of 
briefing for a change of Government was taken very seriously, as 
there was a real likelihood of Labour (and some Liberal 
Democrats) being in Government. | 


PREPARATION OF BRIEFS FOR AN INCOMING GOVERNMENT 


3. jOn 27 February the meeting of Deputy Secretaries discussed 


the standard briefs on various issues specific to the Cabinet 
Office, provided for a change of Government. The . Cabinet 
Secretary's Private Secretary, Sonia Phippard, circulated a list 
of briefs on 26 February (A092/583), and a revised list after the 
discussion on 28 February (A092/614). These lists included 
topics not covered by ‘the Secretariats .- such -as honours, 
personal security, appointments etc, and received a wider 
distribution accordingly. Drafts were asked for by 27 March, if 
the Election was to be called for 9 April. 


4. The briefing was discussed again at the first meeting after - 


the Election was. called, on 12.March.. The standard briefing was. 


to be supplemented by a digest of briefing on policy issues, 
drawing on briefs being prepared in Departments. All Departments 


had been asked by Miss Phippard to supply ‘Cabinet Office with 


the lists of briefs being prepared for their Ministers by 19 
March if possible... These were circulated to Secretaries and they 
could then..ask to.see-certain briefs and use them in. preparing . 
briefs for the Prime Minister. , 


Sir Robin Butler asked that the briefs be categorised by time 
i.e. action for the first week, the first month etc. (This is 
set out in AO92/795, 13 March). 


REVISION OF THE CABINET COMMITTEE STRUCTURE 


5. At the meeting on 12 March, Sir Robin Butler said that he 
wished to discuss the Cabinet Committee structure at the meeting 
on 26 March. 092/911 (27 March) is the record of that meeting. 
The discussion: 


i. outlined a rough structure of Committees on both 
domestic and foreign affairs; 


ii. highlighted the extra committees that might be needed 
for a Labour Government (for example, on devolution) ; . 


and 


iii. confirmed the titles of ad hoc Committees as GENS under 
Mr Major, or MISCsS under Labour. 


Sir Robin Butler commissioned for the following week's meeting, 
firm proposals on the Committee structure, and a schedule of 
urgent Cabinet and Committee business. 


6. Each of the Secretariats accordingly produced returns by 2 


April.. More business was identified for Labour; as-a number of 
key policy issues, particularly on Europe, would need to be 


decided quickly. Sir Robin Butler discussed the proposed 


business with the Prime Minister's Private Secretary, Mr 
Turnbull on 6 April; a revised schedule was circulated that day 
(A092/979), and. discussed at a special meeting. of Deputy — 
Secretaries held on Tuesday 7 May, two days before the Election. 


Zs A final draft of Cabinet and Committee business was 
circulated on 8 April (A092/986), and Sir Robin went through the 
business identified at the weekly meeting of Permanent 

Secretaries held on that day. The note of the meeting ae 


highlighted the following points: 


ii. 


ist. 


iV. 


the timetable for material for The Queen's Speéch; 


Timetabling of Cabinet Committee meetings immediately 
after the Election. It was obvious that, under a 
Labour Government, there would be a great deal of 
urgent Cabinet Committee business and requests for such 
meetings. - (Ministerially as well as  Prime- 
Ministerially chaired) were co-ordinated by Sir Robin 
Butler's office; 


Requests for official committees should be made to Sir. 


Robin Butler's office; 


Secretariats should start, from 13 April to produce 3 
weekly business forecasts as usual, and a "Forward 
Look" covering business to be taken before the summer 


recess. 


The final meeting of Deputy Secretaries before the Easter break 


was used to confirm arrangements for business after the recess. 


Elect.MN 
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My attention has been drawn to the provisions of the Official Secrets Acts, which are 
set out on the back of this document. 
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Section 2 of the Official Secrets Act, 1911, as amended by the Official Secrets Act, 1920, provides as 
ollows :— 


“2 (1) Lf any person having in his possession or contro] any secret official code word, or pass» 


word, or any sketch, plan, model, article, note, document, or information which relates to or is used 
in a prohibited place or anything in such a place, or which has been made or obtained in 
contravention of this Act, or which has been entrusted in confidence to him by any persen holding 
office under Her Mejesty, or which he has obtained or to which he has had access owing to his 
_position as a person who holds or has he!d office under Her Majesty, or as a person who holds 
or has held a contract made on behalf of Her Majesty, or as a person who is or bas been employed 
under a person who holds or has held such an office or contract,— 


(a) communicates the code word, pass word, sketch, plan, model, article, note, document, 
or information to any person, other than a person to whom he is authorised to 
communicate it, or a -person to whom it is in the interests of the State his duty 
to communicate it, or (a2) uscs the information in his possession for the benefit of any 
foreign power or in any other manner prejudicial to the safety or interests of the States 
_ (b) retains the sketch, plan, model, article, note, or document in his possession or control 
when he has no richt to retain it or when it is contrary to his duty to retain it or fails to 


comely with all directions issued by lawful authority with regard 1o the return or disposal 
thereof: or 


(c) fails to take reasonable care of, or so conducts himself as to endanger the safety of 
ba: sketch, plan, model, article, note, document, secret official code or pass word or 
ormation: , 


that person shall be guilty of a misdemcanour. 


{¥a) If any person having in his possession or contro! any sketch, plan, model, article, note, 
document, or information which relates to munitions of war, communicates it directly or indirectly 


to any foreign power, or in «ay other manner prejudicial to the safety or interests of the State, that, 


person shall be guilty of & misdemeanour, 


(2) If any person receives any secret official code word, or pass word, or sketch, plan, 
model, article, note, document, or information, knowing, or having reasonable ground to believe, at 
the time when he receives it, that the code word, pass word. sketch, plan. model, article, note, 
document or information is communicated to him in contravention of this Act. he shall be euilty 
of a misdemeanour, unless he proves that the communication to him of the code word, pass word, 
sketch, plan, model, article, note, document, or information was contrary to his desire.” ~ 


Section 1 (2) of the Official Secrets Act, 1$20, provides as foilows s— . 
“@Q) If any person— 


(2) relains for any purpose prejudicial to the safety or inferests of the State any official 
document, whether or not completed or issued for use, when he has no right to retain it, 


or when it is contrary to his duty to retain it, or fails to comply wiih anv directions issued - 


by any Government Department or any person authorised by such department with regard 
to the return or disposai thereof: or . 8 


" (b)- aliows any other person to have possession of any official document issued for hts use 
alone, or commmunicate any secret official code word or pass word so issued, or, without 
Jawful authority or excusc. h2s in his possession any official] document or secret official code 
word of pass word issued for the use of some persen other than himself, or on obtaining 
possession of any official document by finding or otherwise. neglects or fails to restore it 
to the person or authority by whom or for whose use it was issued, or to a police 
constable; or 


(c) without lawful authority or excuse, manufactures or sells, or bas in his possession for 
sale any such dic, seal or stamp as aforesaid ; 


_ he shall be guiity of a misdemeanour.” 
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(See Annex D(iii) for 1992 guidance) 


General Guidance for Ministers during the 
Election Campaign 

Use of Official Transport during the General 
Election | 


Head of Civil Service General Election Guidance Notes 


General Guidance (for incorporation in covering letter?) 


=“ Omar oO Ww Pp 


Replies to Enquiries 

Special Advisers 

Contacts with Opposition Parties. 
Contact with Select Committees 
Political Activities or Civil Servants 
Cabinet Documents. _ | | 
Announcements and Publications 
Statistical Activities 
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ANNEX F(ii) 
CHAPTER FIVE. 


MINISTERIAL CHANGES 
1. Welcome Letter 


The Secretary of the Cabinet sends an individual "welcome" 
letter to all Ministers joining the Government for the first 
time. This encloses a summary of the OSA 1989, and a copy of the 
Radcliffe Report on Ministerial Memoirs, together with a summary 
of its conclusions and recommendations, and two forms of 
declaration for signature. Letter A. (Letter A(i) for 
appointment as a Whip) 


2. Lloyds Letter 


The Secretary of the Cabinet sends an individual letter to 
all Ministers who change offices (but who are not dismissed) ina 
reshuffle to meet the requirement of paragraph 92 of Questions of 
Procedure for Ministers in respect of Lloyd's, Letter B. 


3.  Valedictory Letter 


The Private Secretary to the Secretary of the Cabinet writes 
round to the Private Secretaries to all Ministers who leave the 
Government, Letter C. 


‘ 


4. Ministerial Changes 


The Private Secretary to the Secretary of the Cabinet writes 
round to the Private Secretaries to the offices of all the 
Ministers who are reshuffled (ie separately from those offices 
whose Ministers have left the Government), Letter D. 


NB A variation on Letter A is needed:in the case of Ministers 
rejoining the Government after a period on the backbenches. 
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Draft letter to incoming new Minister 


I should like to offer you my warm congratulations on your 
BSNOINCMENE AG. vecsccdsreni« « As you know, the services of the 
Cabinet Office are at the disposal of all members of the 
Government, and I hope that you will not hesitate to call on us 
for any help which we can give you. 


Your Private Secretary has copies of three documents, ae 
the Prime Minister has approved and has directed me to draw to 
the attention of all.Ministers: a Note on Questions of Procedure 
for Ministers; a Note on the rules governing Travel by Ministers; 
and a Memorandum of Guidance to Ministers on Departmental Select 
Committees. The Note on Questions of Procedure has a section 
(Section IX) which contains guidance on the implications of the _ 
principle that Ministers must so order ‘their affairs that no. 
conflict arises, or appears to arise, between their private 
interests and their public duties. In that context you will see 
that I am required to keep a list of Ministers who are members of 
Lloyd's. For this purpose I should be grateful if you could let 
me know whether you are a. member of Lloyd's and, if so, whether 
you propose to continue or suspend underwriting while you hold 
Ministerial office; and I should remind you of the requirement to 
obtain the Prime Minister's permission before continuing, or 
establishing, any connection with Lloyd's during the term of your 
appointment. : | 


When a Minister is first appointed, arrangements are made © 
for a briefing by the Security Service, to explain the basic 
threat to our security and the system of protection against this 
threat. The arrangements for you to be briefed for this purpose 
will be made by the Private Secretary to the Permanent Secretary. 


/I enclose a note 





I enclose a note on the Official Secrets Act 1989 for your 
use; this outlines the main provisions of the Act and your 
obligations under it. : 


Finally, I enclose a copy of the Radcliffe Report on 


Ministerial Memoirs, together with a summary of its conclusions 
and recommendations, and two forms of declaration that your 


attention has been drawn to the Report. I should be grateful if 
you would sign one and return it to me and retain the other. 





Draft letter to incoming new Whips 


I should like to offer you my warm congratulations on your 
BAHOINEMENE OB sssevsvewsevseces . As you know, the services of 
the Cabinet Office are at the disposal of all members of the 
Government, and I hope that you will not hesitate to call on us 
for any help which we can give you. 


The Chief Whip's Private Secretary has copies of three 


documents, which the Prime Minister has approved and has directed 


me to draw to the attention of all Ministers: a Note on Questions 
of Procedure for Ministers; a Note on the rules governing Travel 
by Ministers; and a Memorandum of Guidance to Ministers on 
Departmental Select Committees. The Note on Questions of 
Procedure has a section (Section IX) .which contains guidance on 
the implications of the principle that Ministers must so order 
their affairs that no conflict arises, -or appears to arise, 
between their private interests and their public duties. In that 
context you will see that I am required to keep a list of 
Ministers who are members of Lloyd's. For this purpose I should 
be grateful if you could let me know whether you are a member of 
Lloyd's and, if so, whether you propose to continue or suspend 
underwriting while you hold Ministerial office; and I should 
remind you of the requirement to obtain the Prime Minister's 
permission before continuing, or establishing, any connection 
with Lloyd's during the term of your appointment. 


When a Minister is first appointed, arrangements are made 
for a briefing by the Security Service, to explain the basic 
threat to our security and the system of protection against this 
threat. The arrangements for you to be briefed for this purpose 


will be made by the Private Secretary to the Chief Whip. 


/I enclose a note on 
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I enclose a note on the Official Secrets Act 1989 for your 
use; this outlines the main provisions of the Act and your 
obligations under it. , | | 


Finally, I enclose a. copy of the Radcliffe Report on 
Ministerial Memoirs, together -with a summary of its conclusions 
and recommendations, and two forms of declaration that your 
attention has been drawn to the Report. I should be grateful if. 
you would sign one and return it to me and retain the other. 








Membership of Lloyds letter 


: I should like to offer you my congratulations on yous 
appointment as ..... 


. As you will know, Questions of Procedure for Ministers 
requires me to keep a list of Ministers who are members of 
Lloyd's, and to ask every Minister on appointment to a first or 
subsequent office whether he is a member of Lloyd's, and if so 
whether he proposes to continue or suspend underwriting while he 
holds Ministerial office. 


As should be most wriaitesitiess if you could Ser ange for YOURE 
office to provide mine with this information. 


(Sis) 
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Draft letter to outgoing Ministers 


When Ministers cease to hold office, the practice is for 
them to leave for the use of their successors the copies of any 
memoranda or minutes of the Cabinet or its Committees that were 
issued to them. Papers which are no longer in current use should 
be destroyed. . I should be grateful, therefore, if you, and the 
Private Secretaries to all other Ministers leaving the Government 
as a result of the Saangee in Ministerial appointments, would: 


a. confirm that your new Minister has taken over the. 


Cabinet and Cabinet Committee documents needed for current 
administration; 


b. confirm that your departing Minister has not taken away 
any Cabinet or Cabinet Committee papers. — 


I should also be grateful if you would arrange for the disposal 
of any Cabinet or Cabinet Committee documents no longer required 
for current use. May I remind you that the destruction of all 
Secret and Top Secret documents should be supervised by two 
individuals, both of whom sign a destruction certificate. 


Ministers leaving the Government should also be reminded of 
the recommendations of the Radcliffe Report on Ministerial 
Memoirs. For this purpose, I enclose a note of guidance on the 
publication of memoirs together with a copy of the Radcliffe 
Report for you to pass to your former Minister. 
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GUIDANCE FOR FORMER MINISTERS ON THE PUBLICATION OF MEMOIRS. 


The Radcliffe Report 


es The Radcliffe Report (submitted on 16 December 1975 and 


published in January 1976, Cmd 6386) set out guidance for 
retiring Ministers and former members of the public service 
on the publication of memoirs. In particular, the obligation 
of former Ministers were identified in paragraph 46-49 (pages 


80-90) and in paragraph 56:(page 20). The main points are 


that Ministers should not reveal anything which: 


a. would contravene the requirements of national. 
security operative at the time of the proposed 
publication; | 

b. would be injurious to United Kingdom's relations 


with other nations; or 


Bs would be destructive of the confidential 
‘relationships which may subsist between Minister and 
Minister, Ministers and their advisers, and between 
either and outside bodies or private persons. 


Zs Lord Radcliffe and his. colleagues proposed that any 
former Minister who wished to make public an account bearing 
on his ministerial life should let the Cabinet Secretary see 
in advance the full text of what he proposed to say. 


3. Successive Governments since 1975 have accepted this 
approach, and former Ministers are asked to submit their 
memoirs to the Cabinet Secretary so that he can advise on 
the points referred to above. 


Legal Obligations- 
ae Submission of memoirs to the Cabinet Secretary is a 


voluntary procedure. Former Ministers (in common with all 


Crown Servants) are, however, subject to certain constraints 


i 


-» 
Ney 


IF eigscoh 


and obligations, including the Official Secrets Acts. Tn. 
particular they owe a duty of confidence to the Crown in 
relation to confidential information, such as information 
with which the Radcliffe Committee was concerned, which they 
have acquired during their period of office; the Crown may 
also have copyright in any material. If that duty of 
confidence is breached the Crown may apply to the court to 
restrain publication, or for an account of profits made from 
the book by the author and publishers. : 


oF A former Minister in doubt about the legal position is 
advised to consult the Cabinet Secretary. 
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LETTER D 


Ref. Ads 9/ 12 December 1989 


When Ministers change office, the practice is for them to 
leave for the use of their successor the copies of any memoranda 
or minutes of the Cabinet or its Committees that were issued to 
them. Papers which are no longer in current use should be 
destroyed. I should be grateful, therefore if you, and the 
Private Secretaries in other Ministerial offices affected by 
changes would: i 


a. confirm that your new Minister has taken over the 
Cabinet and Cabinet Committee documents needed for the 
current administration; 


b. confirm that your departing. Minister has not taken 
away any Cabinet or Cabinet Committee papers. 


I should also be grateful if you would arrange for the disposal 
of any Cabinet of Cabinet Committee documents no longer required 
for current use. May I remind you that the destruction of all 
Secret and Top Secret documents should be supervised by two 
individuals, both of whom sign a destruction certificate. 


I should also remind you of procedures for the appointment 
of Parliamentary Private Secretaries in case your Minister 
wishes, where appropriate, to appoint a new Parliamentary 
Private Secretary. , | 


/The Chief Whip 
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The Chief Whip should be consulted about all = such 
appointments and, in view of the special position which 
Parliamentary Private Secretaries occupy in relation to the 
Government, the approval of the Prime Minister should also be 
sought before any such appointment is offered or announced. It 
is not necessary to seek the Prime Minister's approval when a 
Minister wishes to reappoint a Parliamentary Private Secretary on 
a change of office but No 10 should be informed of such 
reappointments. I would aiso draw your attention to guidance 
concerning Parliamentary Private Secretaries in Questions of 
Procedure for Ministers (Section 5). | 


I. am sending copies of this letter to the Private 
Secretaries to | i 


-(T A Woolley) 
Private Secretary 
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General Guidance for Ministers during the © 
Election Campaign | | 
Use of Official Transport during the General 
Election | | | 


Head of Civil Service General Election Guidance Notes 


General Guidance (for incorporation in covering letter?) 
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Replies to Enquiries 


Special Advisers 

Contacts with Opposition Parties 
Contact with Select Committees 
Political Activities or Civil Servants 
Cabinet Documents 

Announcements and Publications 
Statistical Activities 
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ANNEX F(ii) 
CHAPTER FIVE. 


MINISTERIAL CHANGES 
1. Welcome Letter 


The Secretary of the Cabinet sends an individual "welcome" 
letter to all Ministers joining the Government for the first 
time. This encloses a summary of the OSA 1989, and a copy of the 
Radcliffe Report on Ministerial Memoirs, together with a summary 
of its conclusions and recommendations, and two forms of 
declaration for signature. Letter A. (Letter A(i) for 
appointment as a Whip) 


2. ds Lette 


The Secretary of the Cabinet sends an individual letter to 
all Ministers who change offices (but who are not dismissed) in a 
reshuffle to meet the requirement of paragraph 92 of Questions of 
Procedure for Ministers in respect of Lloyd's, Letter B. 


3% Valedictory Letter 
The Private Secretary to the Secretary of the Cabinet writes 


round to the Private Secretaries to all Ministers who leave the 
Government, Letter C. 


Ae Ministerial Changes 


The Private Secretary to the Secretary of the Cabinet writes. 
round to the Private Secretaries to the offices of all the 
Ministers who are reshuffled (ie separately from those offices 
whose Ministers have left the Government), Letter D. 


NB A variation on Letter A is needed in the case of Ministers 
rejoining the Government after a period on the backbenches. 
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PROCEDURE FOR GENERAL ELECTIONS | 
PREFACE TO THE EIGHTH EDITION 


This guide has been prepared for Private Secretaries at Downing Street who 


_ may be involved in the preparations for a General Election. The first edition 


was prepared in Number 10 in August 1970, and it has been updated regularly 


Since then. 


This edition has been updated to take account of experience of the 1992 | | 
Election. It has also been revised to remove some outdated material and reduce 
duplication—though there is probably more that could be done in a subsequent 


revision/rewrite. 


The fourth edition, in 1977, introduced a check-list of action points. That has 


not been included in this edition: it seemed to duplicate material that was 


readily apparent from the full text. But it is also true that this edition has been’ 


finalised in the last year of the Parliament, so those involved are reasonably 
familiar with the issues. If the next revision is done in the early part of the next 
Parliament, it would be worth reconsidering whether a check-list would be 
useful. 


This Guide draws freely on the files of successive administrations kept at 
Number 10. It is therefore limited to five copies, access to which is restricted to 


those directly involved. 


| July 1996 
Copy No. 1 To be held in the Duty Clerk’s Office 
Copy No. 2 With the Principal Private Secretary | 
Copy No. 3 With the Private Secretary (Parliamentary Affairs) 
Copy No. 4 To First Parliamentary Counsel 
Copy No. 5 To the Private Secretary to the praia. to the Cabinet 
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PROCEDURE FOR GENERAL ELECTIONS 
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Introduction | | 
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_. Factors affecting the choice of particular poll dates 
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Local Government and European Assembly Elections . 
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- The Parliamentary Timetable 


Setting the other dates once polling day has been decided 
Prorogation 

Recall of Parliament and remaining Parliamentary business 
First meeting and Opening of the new Parliament 


Date and time of the announcement of the Election 
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III. Conduct of the office during a General Election campaign 
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Shortening the period betweén announcement and proclamation 
35 Types of papers a Prime Minister can take from Downing Street 


K. Parliamentary business after announcement of 1992 Election 


am)  T. CHOICE OF DATE 
= l The decision to ask The Queen to dissolve Parliament and to arrange for 
the Election of a new Parliament on a particular day 1s obviously one of 
a the decisions most personal to a Prime Minister, and will turn mainly on 
a his judgment both of the broad public interest and of the balance of 
= political advantage to his Party. 
mt 2 The Prime Minister may seek or require guidance from the Private Office 
a on two aspects: 
| 1. the timing of the announcement and dissolution in relation to 
pastas poll dates; 
oo ae 
‘f Whang a : . 
1 = ll. factors affecting the choice of particular poll dates. 
- Introduction 
a. 3 The sequence of events and dates that need to be determined for a 


General Election is as follows (fuller explanations are given in the 
subsequent sections): 


i. Announcement This is done by means of a Number 10 Press 
Notice. It sets out the dates for the recall of | 
Parliament (if necessary), the dissolution, 
_ polling day itself, the summoning of the new 
sey Parliament and the State Opening; | 





li. Recall of May be needed if either House is not sitting and 
Parliament essential business needs to be completed (or 
| possibly just to allow a prorogation). But _ 
Gest | Parliament can be during an adjournment or a 
! Recess without being recalled (as e.g. in 
September 1974); 


iy ill. © Adjournment Parliament may—unusually—adjourn for a few 
| 3 days before dissolution if business has been 
completed. This happened in 1979; 


i iv. Prorogation This is the formal ceremony that brings a 
: on session of Parliament to an end. It is not 

a essential to have a prorogation before a _ 

dissolution. But it provides an occasion for 





V. Proclamation 


vi. Dissolution 


vii. - Polling Day 


viii. Summoning of 
new Parliament 


1X: State Opening 


4 


retiring members to take leave of the Speaker 
and may be a useful platform to summarise the 
achievements of the sesston. It is normal for 
prorogation, proclamation and dissolution to 
take place on the same day; 


This is the formal instrument by which 
Parliament is dissolved and a new Parliament is 
summoned. (In practice the same instrument 
does both, though there is no legal prohibition 
on separate instruments); 


Since 1900, the Proclamation has dissolved 
Parliament on the same day. But it is possible - 
for the Proclamation to provide for Parliament 
to be dissolved on a future date (though that 
would not affect the timing of polling day 
which is a fixed interval after Proclamation not 
dissolution); 


The number of days between Proclamation and 
polling day is fixed by statute (it is normally 
23). In recent times polling day has invariably — 
been on a Thursday (and in practice, the date of 


proclamation is worked out by counting back 


from the desired polling day); 


The first meeting of the new Parliament - to 
elect the Speaker and for Members to be sworn 
in - is now normally set for around 11 or 12 
days after polling day, but there 1s no hard and 


_ fast rule; 


This ts normally about a week after the first. 
meeting (and the date is announced at the same 
time as the announcement of polling day). 


The key to the timetable is the statutory gap between proclamation and 
polling day. The normal procedure is to determine the options for polling 
day, then to work back to the corresponding dates for proclamation, and 
then to decide how far in advance of that an announcement can and 
should be made: if some advance preparation has been done, this can be 
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as short as one day: or it may be as long as a week or more if the need | 
to complete essential legislation requires that. 


The net result is that a decision to hold a General Election should 
normally be taken over a month before polling day. (Dates for every 
General Election from 1922 onwards are, given in Annex A.) 


Planning the Announcement 


Although the preparations for a General-Election are one of the more 
important operations which have to be carried out at 10 Downing Street 
and is, moreover, because of its constitutional and political significance, 
an operation which must be carried through without any hitch or error, 
there is less to do than might be expected. There is a marked lack of 
formal procedures. No formal document need pass at any point from the 
Prime Minister to The Queen, to the Privy Council Office, or to 
Parliament. Although it is convenient for the Prime Minister to give 
advance notice to Opposition leaders and others in writing, this could be 


done orally if the need arose. As is pointed out in paragraph 42 below, 


even where, exceptionally, the Prime Minister’s request for dissolution 
and the Sovereign’s consent have been conveyed in writing, Prime | 
Ministers have tended to think that this is less satisfactory than an oral 
exchange between Prime Minister and Sovereign at an Audience before 
the announcement. 


. The most significant piece of paper in the whole operation is an informal 


document, the Press Notice issued from 10 Downing Street. Even if it is 
only from the announcement in the press that the Clerk of the Council 
becomes aware that The Queen has granted the Prime Minister’s request 
for a dissolution on a certain day and that the new Parliament is to meet 
on a certain day, he puts in hand the arrangements for the Prorogation - 
and Dissolution Proclamations without any formal confirmation from 10 


Downing Street. Normally, however, there is frequent consultation 


between. 10 Downing Street and the Privy Council Office; and, if there is 
to be only a very short interval between announcement and dissolution (as 
in February 1974), the Private Office at 10 Downing Street will have to 
be in touch with the Clerk to the Privy Council and the Clerk of the 
Crown in Chancery on a confidential and informal basis well before the 
announcement, to ensure that the practical constraints of printing are 
taken into account, and such contingency planning and special . 
arrangements as may be possible are undertaken. 








6. 


In the same way that there are no formal documents emanating from _ 
10 Downing Street, so it would be wrong to assume that there is some 
rigid timetable which must be adhered to slavishly on all occasions. Much 
depends on where the protagonists happen to be located during the period 
immediately preceding the announcement. There are however three main 
stages: 


i. Before the Prime Minister settles definitely on a particular polling: 
date, informal soundings about the feasibility of this and other 
dates. 


ti. - As soon as the Prime Minister has settled on a polling date, 


discussion about related dates e.g. the date of announcement, 
meeting of new Parliament etc., and about the timing of ¢ action 
: MeciateLy preceding announcement. 


iii. The implementation of the decisions reached in (ii). 


During stage (i) the Prime Minister may be expected to be’ having some 
private and informal consultations with one or two senior colleagues. He 


will probably however look to his Private Secretaries to advise him 


provisionally about the proclamation dates in relation to particular polling 


dates, and about the factors affecting the choice of date. He may then | 


authorise the Private Secretaries to seek confirmation of their concjusions 
in strict confidence, probably, for reasons of security, on the basis of two 
or three alternative hypotheses. It may be desirable at this stage to obtain 
confirmation of the proclamation date in relation to the alternative polling 
date (from the First Parliamentary Counsel) and the best way of doing 
this is probably for a Private Secretary to cail on him. It may also be 
desirable at this stage to look more closely at the feasibility of the 
preferred polling date in relation to the Parliamentary timetable; the Chief 
Whip’s Private Secretary is the best source of advice on this. The 


Interval between proclamation and polling 


10 


The key to the election timetable is the length of time between the date of 
issue of the proclamation summoning the new Parliament and polling day. 
This is normally 23 days (i.e. for a General Election on a Thursday, the 


_ proclamation is normally issued on the Tuesday three weeks and two days 


hy 
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earlier). But when Bank Holidays intervene, the gap may be greater than 
23 days. When there rs any indication that the Prime Minister is 
considering possible dates for a General Election, the Private Office 
should be aware of those dates where the interval between proclamation 
and polling is longer than 23 days and be ready to warn the Prime 
Minister in case options are closed by the passage of time without his 


_ realising it. First Parliamentary Counsel alone may be consulted: if 


possible, he should be asked to draw up on a contingent basis the 
statutory timetables for all possible polling dates within the period which 
the Prime Minister is considering. 


The normal interval of 23 days comes from the rules in Part I of 
Schedule 1 of the 1983 Act (as amended by section 19(5) of, and 


. paragraph 73 of Schedule 4 to, the 1985 Act). These provide that polling 


day must be on the eleventh day after the last day for delivery of 
nomination papers, and that the last day for the delivery of nomination 
papers must be the sixth day after the date of the proclamation _ 
summoning the new Parliament. However, in computing these dates, 
certain days are disregarded, notably Saturdays, Sundays and Bank 


‘Holidays. If there are no Bank Holidays falling within the three weeks 


prior to a date which is being considered for polling day, the interval 
between proclamation and polling day is "normal", i.e. polling day is the 


_ 17th day after the Proclamation, not counting Saturdays and Sundays, and 


this works out at the 23rd day. 


- The interval will be longer than 23 days when there is a Bank Holiday 


anywhere in the United Kingdom - including Northern Ireland - within 
the three weeks prior to polling day. Until 1969 any such Bank Holiday | 
was - like a Sunday - ignored for the purposes of computing the interval 
between proclamation and polling day. Between 1969 and the coming into 
force of the relevant provisions of the 1985 Act it was necessary to allow 
not just for the single day’s holiday but, in many cases, for a "holiday 


break" of several days'. Now, however, thanks to the changes made by 


These "holiday breaks” were:- 


(a) the Easter break - i.e. the period beginning with the Thursday before and ending with the 
Tuesday after Easter Day; 


{b) the Christmas break - i.e. the period beginning with the last weekday before, and ending 
with the first ordinary day after, Christmas Day; 


(c) in.the case of a Bank Holiday such as the Spring Bank Holiday, the period from Friday to 
Tuesday inclusive. : 


IS 
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the 1985 Act, the only days that have to be allowed for, apart from the 
Bank Holiday itself, are Christmas Eve, Christmas Day, Maundy 
Thursday (i.e. the day before Good Friday) and Good Friday. 


_ The timing rules are very relevant to any spring or early summer General 


Election and there is no substitute for preparing and clearing with First © 

Parliamentary Counsel a chart on which Bank Holidays in all parts of the 
United Kingdom are marked and then working out the proclamation dates 
for all polling dates which are likely to be under consideration. 


Must polling day be on a Thursday? 


14 


One working assumption which can reasonably be taken for granted is 
that polling day will always be a Thursday, although there is no legal 
requirement to this effect. Every General Election from 1935 onwards | 
has been held on a Thursday, though the General Elections of 1924 and 
1931 were held on a Tuesday and that of 1922 on.a Wednesday. In all 
these three cases there were factors in the political situation which may 
have made it desirable to have polling day as quickly as possible after the 
announcement that there was to’ be a General Election. The 1983 Act 
makes it impossible for polling to take place on any day which is not 
counted in computing time, and the returning officer is not obliged to 
count the votes on such a day. It may also be felt desirable, as a matter 
of practical convenience, to stick to the middle days of the week, 


Tuesday, Wednesday and Thursday, to avoid week-end complications, 
“but it 1s not readily apparent why Thursday is preferred to Tuesday and 


Wednesday. However, after thirteen successive General Elections on a 
Thursday, this is what the Parties and the public have learned to expect 
and it would probably be unwise of a Prime Minister to choose another 
day of the week unless there were compelling reasons for doing so. 


Interval between announcement and proclamation 


lS 


The length of time between the date of announcement and the date of the 
proclamation is not governed by statute, but is a matter for convention 
and practical convenience. In the first four elections after the Second 
World War, the gap was around three weeks; in the next four elections 
(from 1959 to 1970) it was ten or eleven days; in the special 
circumstances of 1974, the gap was only one day in February and two 
days in September. Since 1974 the gap has varied from four days in 1983 
to nine days in 1979 (it was seven days in 1987 and five days in 1992). ~ 
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Annex I discusses some of the technical considerations involved in 
determining the gap between announcement and proclamation. Much will 
depend on the circumstances. If, as happened in 1922, 1924 and 1979, a 


_.Government disintegrates or is defeated, or in other circumstances. where 


it has become essential not only to hold an election but to hold it as» 
quickly as possible so as to resolve uncertainty (eg in February 1974) a 
Prime Minister will normally ask for a proclamation (providing for 
immediate dissolution) as quickly as is practicable. On other occasions a 
Prime Minister may wish to make it clear, after Government changes, 
that he is continuing only on a ‘caretaker’ basis (for example Mr. 
Churchill in 1945 and Mr. Eden in 1955) and may therefore announce 
the General Election well before dissolution. 


The clear wend. however, has been towards having as short a gap as 
practicable, largely so as not to ) prolong the length of the election 
campaign. 


One key determinant of the gap needed between announcement and 
proclamation is the extent to which essential Parliamentary business needs 
to be completed before dissolution. This is dealt with in more detail in - 
paragraphs 44 to 49 below. A judgement must first be made about the 
number of days—if any—of Parliamentary time required before 
dissolution’. Then if either House is not sitting it is necessary to have at 
least two or three days notice of recall—unless of course there is no 
Parliamentary business to transact and Parliament is to be dissolved 
without being first prorogued (as it was in 1964, in September 1974, in 
1983 and in 1987—see paragraphs 51 to 59). 


If there is a lot of Parliamentary business to be disposed of, it may also 
prove necessary, between the day of the announcement and the day on 
which the programme for the disposal of essential Parliamentary business 
begins, to leave an interval of two or three days. Which Bills, or parts of . 
them, are completed and which dropped are the result of discussion 
between the Government and Opposition Chief Whips. All this implies - 
the need for an interval of at least some days, and often a week or more, 
between announcement and dissolution when there is essential 
Parliamentary business to be disposed of. In 1970, despite certain 
complications such as the fact that the Commons were not sitting at the 
time of the announcement and the necessary curtailment of the 


In this connection, the possibility of providing in the proclamation for dissolution on a future date 


_ should not be overlooked: see paragraph 24. 
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Parliamentary week preceding dissolution by the Spring Bank Holiday 


Which occurred on the Monday of that week, an interval of eleven days 


between announcement and dissolution proved to be ample. 


But this interval can if necessary be compressed to a day or two, even. 
When Parliament is Sitting, as it was in February 1974, if essential 
Parliamentary business can be narrowly defined and the Opposition is 
Prepared to co-operate. In February 1974 the announcement was made 
Shortly before 1.00pm on Thursday 7 February, and Parliament was 
PtOrogued and dissolved the following day. Advance notice was given to 
the Leader of the Opposition, and the Opposition Chief Whip during the 
morning of 7 February, and by the time the House of Commons met "the 
Usual channels" had agreed on the business to be completed and the 
timetable and arrangements for its completion. The essential business 
Included an Appropriation Bill, a Pensions (Increase) Bill and a Bill 
Taising the limits on election expenses in accordance with a 
“commendation from a Speaker’s Conference received a day or two 
before; but a lot of Government legislation had to be abandoned. 


A second factor to be borne in mind is the need to provide time for the 


Printing of Proclamations and Writs, all of which have to be dated. The 
Crown Office can normally manage, if necessary, with an irreducible 


minimum of two days’ advance notice of the proclamation, on the basis 
Of the state of readiness and advance preparation they can usually 
Maintain. The relevant factors are discussed more fully in Annex I which 
Concludes that the necessary gap should wherever possible be.at least 
three, ot more comfortably, four days. But in February 1974, when the 
interval between announcement and proclamation was only one day, it 
Proved to be possible, by means of a certain amount of advance printing 
'N security conditions on a contingency basis and special arrangements in 
the Crown Office, to cope with these problems reasonably satisfactorily. 


A third factor, which was much to the fore in September 1974, is the 
€ssentially political judgement on the desirable length of the election 
Campaign. Though the "pre-election" atmosphere of political life becomes 
Increasingly intense as the imminence of an election approaches, the 
Campaign proper does not open until the election has been announced. 
Once the campaign has started, public exposure to politics, politicians and 
€lectioneering through the media, and particularly through television, 
increases sharply. If the Prime Minister judges (as Mr. Wilson judged in 
September 1974) that a prolonged campaign would run the risk of 
Saturating the voters to the point of boredom (and thus perhaps of 
abstention on polling day), he will (other considerations allowing) prefer 
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to keep the period between announcement and proclamation as ; short as 
possible. 


Another factor is that absent voting applications need two or three days 
between the announcement of the election and the issue of the | 


Proclamation (see Sir James Nursaw’s letter of 19 June 1987 to the Prime 
Minister’s private secretary). 


Though it has not biti done since 1900, it is possible for the 

proclamation to dissolve Parliament on a future date, thus providing more © 
time for the completion of essential Parliamentary business. Since keeping 
the existing Parliament in being beyond the date of the proclamation 

would increase the time during the election campaign in which Members - 
seeking re-election can campaign as sitting Members, the Prime Minister 
is unlikely to want to request this without the prior agreement of al] 
parties. (See paragraph 4 of Proceedings Leading up to a General 

Election in Annex G.) 


~ Factors affecting the choice of particular poll dates: 


It is possible, though scarcely likely in practical terms, that a Parliament 
might be allowed to end by efflux of time. According to Erskine May: 
"Parliament is dissolved either by efflux of time or by proclamation." 
Under the Septennial Act 1715 as amended by Section 7 of the 
Parliament Act 1911, a Parliament has a life of not more than 5 years, 
"to be accounted from the day" on which, by writ of summons, it was 
appointed to meet. It is not entirely clear whether that day is or is not to 
be included in the 5 years. But the better view is that it should be 
included. This is partly because the alternative view would give 
Parliament a life of 5 years and a day, an odd period; and partly because 
it is the view involving less risk (as it would be unwise to rely on the 
validity of things done by Parliament on a day when it might not legally 
exist). This view is also the one that has generally prevailed (see eg col © 
1059 of Hansard for 23 October 1940). The 1987-92 Parliament was 
summoned to meet for the election of a Speaker and the swearing in of 
members on 17 June 1987; it was concluded that its last day would 
probably have been 16 June 1992. 


' If a Parliament ceased to exist by efflux of time, it would ultimately be 


the Government’s need for Parliamentary financial and legislative action 
which would limit the time before a proclamation summoning a new 
Parliament becomes imperative. Nowadays it would no doubt be felt 
pelitically undesirable to have more than a very limited period when there 


29 
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was neither a Parliament nor an election, but the only statutory 
requirement is the Meeting of Parliament Act 1694 (6 & 7 William and 
Mary c.2), which says that within three years at the latest of the ) 
determination of every Parliament, a new Parliament shall be summoned. 


The range of likely possibilities can be narrowed by noting certain 
months which, for reasons of practical convenience, have been avoided 
during the past sixty-five years. During this period there has been no 
General Election in January, August or September; there has been only 
one General Election in March (1966), April (1992), July (1945) and 
December (1923). On the other hand, there have been eight General 
Elections in October/November (six/two respectively) and six in 
May/June (three/three respectively); there have also been two in 
February. The months of July to September inclusive have been avoided 
because of the incidence of holidays. 


The — of the traditional annual holidays in some parts of the north of 
England ("wakes weeks") needs to be considered, though their 

importance for election planning is much weaker nowadays. The exact 
dates vary from year to year. From the point of view of election planning 
the interest is in the earliest and latest: 


i. They start in important towns in the North West (notably 
* Macclesfield, Oldham and Rochdale) in mid-June. Droylesden 
(Manchester) is on holiday two weeks earlier than that. . 


il. Some do not end until late September. Accrington, Blackburn and 
Halifax go on holiday for a week in mid-September and 
cee Eeenese the first week in October. 


The 1945, 1970 and 1974 elections illustrate the impact of holidays on 
election dates: 


i. The choice of 18 June in 1970 was criticised in some quarters 
because it fell during the wakes weeks in the Stoke-on-Trent area. 
It was known that later Thursdays (25 June and 2 July) would clash 
even more extensively with wakes weeks in the North of England. 


ii. | One of the considerations which led the Prime Minister to choose — 
10 October rather than 3 October in 1974 was that annual holidays 
were still going on well into the middle of September in some parts 
of Northern England. 
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il. In 1945, the only recent example of a July election, special 
legislation was passed to enable polling to be on different days in 
areas where a Wakes Week coincided with the normal polling day. 


It is not easy to find an up-to-date source of advice on Wakes Weeks, and 
it must be doubted whether they now represent a significant factor in 
election planning, beyond the general desire to avoid elections during the 
summer holiday months. If necessary, advice from Government regional 
offices, or possibly the CBI, could be sought, though the need for 
confidentiality might make this difficult. . 


The four months, November to February, and particularly the months of 
December and January, have been avoided in part because of the risk of 
bad weather. April has in the past been avoided because of the Budget 


(not now a consideration, though it may be a further argument against a 


December election). But it should never be assumed that any period of 
the year can be wholly ruled out. A dissolution arising from the fall of a 
Government can, of course, precipitate a General Election at any time of 
the year. 


Apart from these broad considerations, of which any Prime Minister will 
be well aware, he may need information on some specific matters which 
are relevant to the choice of date, 1.e.: 


i. the effective date of the new electoral register 
il. the timing of local government elections 

iii. | The Queen’s plans for overseas tours 

Iv. the Parliamentary ae 


vi the timing of publications of economic statistics such as the RPI 
and trade figures 


vi. the timing of a variety of events which might be relevant 
peripherally e.g. Party Conferences, university terms, the World 
Cup, and Jewish Holy Days—Orthodox Jews are forbidden to write 
on such days. (The incidence of the Jewish Festival of Shavuoth, 
on 4 June, and Sukkoth, on 8 and 15 October, were factors in ~ 
Mrs. Thatcher’s choice of the election date in 1987.) There could 
‘be comparable difficulties with other non-Christian religions: the 
Home Office can advise on this where necessary. 
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Electoral Register 


33 


Under Part I of the Representation of the People Act 1983, the last date 
for publishing the new Register in any year is 15 February; 16 February 
is the earliest date for a poll on the basis of the new Register, and the 
previous 10 October is the qualifying date for that Register. Up-to-date 
and detailed advice should however always be sought on this from the 


' Home Office. There is no legal impediment to fighting an election on an 


old register, or even of launching a campaign on the old register with an 


election date using a new one, but this creates operational difficulties both 


for Returning Officers and for the political parties. _ 


Local Government and Europ ean Assembly Elections 


34 


The rules governing the timing of local government elections are complex 
and advice should be sought from the Home Office in relation to England 
and Wales and from the Scottish Office in relation to Scotland. 


1. All local government elections in England and Wales are held on 
the first Thursday in May. The date can be varied by order under 
section 37 of the Representation of the People Act 1983. County. 
council elections take place every four years (in 1993, 1997 etc) 
and one-third of the members of metropolitan district councils 
come up for re-election every year except years in which county 
council elections are held. Non-metropolitan district council 

~ elections take place either at four year intervals (in 1991, 1995 etc) 
or in thirds every year except years when county council elections . 
are held. It is for each council concerned to opt for one or the 
other. Elections to the London borough councils take place every 
four years (in 1990, 1994 etc). These elections are on a whole 
council basis. Parish and community council elections take place 
every four years (in 1991, 1995 etc); 





il. In Scotland, the timing of local government elections is governed 
by section 5 of the Local Government etc (Scotland) Act 1994 and 
section 43 of the Representation of the People Act 1983 (as 
amended by the 1994 Act). Local elections are held on the first 
Thursday in May, though as in England and Wales that date can be 
varied by Order under the 1983 Act. Under the new system (see 
paragraph 36) they will take place every four years from 1999 
onwards. © | | 
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ur _ 35 The new unitary authorities being introduced from 1995 in England will 

‘ have transitional arrangements for their elections, fitting back into the 
correct cycle as soon as possible. For example, the Isle of Wight will be — 
aligned with the rest of the counties by 2001. Annex [xx] sets out the 

| - details. In Wales, the first elections for the new unitary authorities took 

e tay: place on 4 May 1995, with all councillors elected for a four year period. 

| Subsequent elections will continue to be held on a whole-Council basis. 


= 36 As a consequence of the new single-tier structure of local government in 
, Scotland introduced by the 1994 Act, interim arrangements apply 

whereby the first elections to the 29 new mainland councils were held on 

. 6 April 1995; the 3 all-purpose Islands Councils which were elected in 

’ May 1994 (and which are largely unaffected by the re-organisation) 

pa > continue in office until 1999. 


37 European Parliament elections take place every five years, on a date in 

= May or June. The election must be held on a date fixed by each Member 
j State but within a common period, starting on a Thursday and ending the 

| following Sunday. In four countries (UK, Ireland, Netherlands and 

Denmark), election day is on a Thursday, with the remaining countries 

| going to the polls on Sunday. The most recent election was held in the ~ 

mt : United Kingdom on 9 June 1994. 


38 The timing of all these elections is a factor in the choice of date fora — 

on spring or early summer General Election. In the past, it has been 
ao e4 assumed that a Prime Minister would wish to avoid holding significant 
z local elections on the same day as the General Election, or in the week or 

| two preceding it. In 1979, following the defeat of the Government, the 
Prime Minister had no option but to hold an Election close to the date of 
the local elections. He was advised by his colleagues that in these 
circumstances it would be preferable to hold the two together, given the 
risk of a reduction in the Labour Party local election vote if a bad 
. General Election result immediately preceded it. Legislation was 
necessary to allow elections to take place simultaneously on 3 May in 
Ps | order to permit (among other things) separate ballot papers to be put into 

g a single polling box—the stock of polling boxes did not allow for 
complete physical separation of the two elections, which could have been 
Ait), carried through with no legislation. However, thanks to what is now 

: section 15 of the Representation of the People Act 1985, special 

legislation is now no longer necessary if the Prime Minister wished to 
hold a General Election’ on the same day as an ordinary local election. 
Detailed regulations have been made governing the conduct of combined - 
general and local elections. 








The Queen's overseas tours 
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When The Queen is publicly committed to a long overseas tour at a 


considerable distance from the United Kingdom (as, for example, in 1970» 


when she was absent in the South Pacific, New Zealand and Australia 
from 3 March to 5 May, and again in the first three months of 1974, 
when she was on an extended tour from towards the end of January until 
towards the end of March in the same part of the world) this may 


_ complicate the choice of date for a General Election. There are three 


stages of the General Election process which are of close concern to The 
Queen: 


i. the Prime Minister’s request for a dissolution, and the 
announcement that the request has been granted 


li. the proclamation of dissolution 


iii. the outcome of the Election, which normally becomes clear in the 
course of the day after polling day, and which may lead The 
Queen to accept the resignation of the existing Prime Minister and 
to ask someone else to. form a Government. | 


The only one of these three stages which is covered by statute is (b). In 
the Regency Act 1937 which sets out the arrangements for the delegation 


_of The Queen’s functions to Counsellors of State there is a special 


proviso about dissolution which states that "no power to dissolve 
Parliament otherwise than on the express instructions of the Sovereign 
(which may be conveyed by telegraph)...may be delegated". It is thus 
possible for the dissolution of Parliament to be proclaimed, by 
Counsellors of State on The Queen’s behalf, provided that she has made 
her wishes known to them. This facility was not used until February 
1974, when the request for dissolution was granted and the dissolution 
took place while The Queen was in New Zealand and neighbouring 
waters. 3 | 


Although The Queen was away in the West Indies at the time the 1966 


- Election was announced (on 28 February), she returned before dissolution 
~ (on 10 March). The events of February 1974 suggest that the public 


understood The Queen’s ability to grant a dissolution while on an 
overseas tour. 
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As regards the Prime Minister’s request for dissolution and the 
announcement of the granting of the request, by 1974 there was already a 
precedent for this being done during the absence abroad of The Queen. In 
1966 the Prime Minister had consulted The-Queen in person 
hypothetically and informally before she left for the West Indies, but the 
actual request for a dissolution was made in a letter from the Prime 
Minister to The Queen in the West Indies. Her reply was conveyed by 
telegraph and confirmed later by letter. So far as can be discovered, the 
only previous occasion in recent years when ‘the Prime Minister sought a 
dissolution by letter. was in 1950. The King, who was at Sandringham, 
gave his consent by letter but before the announcement Mr. Attlee went 
to Sandringham for an audience, presumably feeling that it was desirable 
that the request for dissolution should not only be granted but be seen to 
be granted. 


Thus it is established that a prolonged and unavoidable absence of The 
Queen abroad need not prevent either the granting of a request for 
dissolution or the proclamation of a dissolution within that period. As the 
events of February 1974 show, however, it is much less conceivable that 
The Queen could be absent abroad on the days immediately following 
polling day. If the Government is defeated at the polls, the Prime 
Minister will tender his resignation and 


In certain circumstances - for 
example if no Party secures an overall majority - there may be protracted 


negotiations. The Queen will clearly wish to be in London to carry out 


these important duties, and it can be assumed that, once the date of a 
General Election is fixed, she will cancel any commitment to be abroad 
or-if necessary will arrange to return to this country, so as to be in 
London by the day after polling day and during the period immediately 
following. But this is a factor which would need to be borne in mind and 
discussed with the Palace before a Prime Minister requested a dissolution 
on a date which would lead to a General Election GErIAg The Queen’s 
absence abroad. 











The Parliamentary Timetable . 


44 


45 


46 


47 


The Parliamentary timetable can have a significant impact on the choice 
of polling day, particularly because of the neéd to take account of the 
Budget cycle. The position here has been altered by the switch from a 
spring to a late autumn Budget. Annex D sets out details of the legal 
requirements. : | | 


Under the new procedures, the Budget will normally be introduced in late 
November, with the Finance Bill enacted by early May. In these 

circumstances. an election between June and October should not interrupt 
the Budget cycle. If an election is planned after the Budget but before the 


Finance Bill has been enacted, the choice would be either to truncate the 





Finance Bill (in agreement with the Opposition) and enact it before the’ 
dissolution or to allow sufficient time after the election for new : 


- resolutions to be taken before 5 May (the statutory date for resolutions 


re-imposing. income tax for the tax year beginning on 6 April). 


In the past, with a spring Budget, the Finance Bill was not normally 
enacted until July. In 1950 and 1966, the General Election was called in 
February and March, allowing enough time left for the introduction of 
the Budget after the Election and before 5 May. In 1955, 1970, 1983 and 
1987, the General Election was called after the Budget but before the 
Finance Bill had been enacted. This required the timetable to be _ 
accelerated. In 1955 and 1970 the Finance Bill was relatively short and 
uncontroversial and was enacted quickly with the agreement of the 
Opposition. In 1983 and 1987, negotiations had to be undertaken with the 
Opposition about which provisions of the Finance Bill they would accept 


_and the rest had to be dropped. 


In 1992 the Election was announced on the day after Budget Day: as a. 
result, the Budget resolutions, which were then under consideration, were 
reduced in number overnight and a short Finance Bill, which was brought 
in on the remaining resolutions, was guillotined and went through all its 
Stages in one day. In 1979, the Government was defeated in the House of 
Commons a few days before the Budget was due to be presented. It was 
necessary for a brief and non-controversial Budget to be introduced, and 
for a Finance Bill to be pushed through all its stages in the House within 
a week, with the agreement of the Opposition, before the House was 
dissolved. For a fuller understanding of the constraints relating to the © 
timing of a Finance Bill, which mainly arise from the Provisional 
Collection of Taxes Act 1968, reference should be made to Erskine May 
(and/or First Parliamentary Counsel). 
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48 In addition to the complications over the Finance Bill, the choice of a 
spring or early summer poll date may cause difficulties in relation to 
Supply and to important items in the Government’s legislative programme 
which have not yet passed through both Houses. As is explained in 
paragraphs 65 to 69 below, it is reasonable to expect that some 
accommodation can be reached with the Opposition on these matters but 
it is obvious that, the earlier dissolution comes within a Session, the less 
is likely to survive of the Government’s legislative programme. 


49 Any information affecting. the choice of particular poll dates on the lines 
of paragraphs 25 to 48 above can with advantage be entered on the same 
chart (see paragraph 13, iy. used for Peinier out the proclamation dates. 
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“tis kind is fosan in 1 clearing the mind and. may throw up some 9 pubic 
~of which the Prime Minister should be warned. 


Setting the other dates once polling day has been decided 


50 As soon as the Prime Minister has decided on a particular polling date 
and this will, in turn commit him to a particular proclamation date as 
explained earlier, he will then need to settle certain other key dates and 
related issues, i.e. 


i. whether prorogation should precede dissolution and, if so, the 
timing of the Prorogation and Dissolution Councils (note that the 
Dissolution Council must, under the terms of the Representation of 

‘the People Act 1983, take place on the day dictated by the choice 
of polling day, although the proclamation can dissolve Parliament 
on a future day and, in the case of prorogation, the Privy Council 
can approve an Order proroguing Parliament at a later date); 





ii. if either House is not sitting, whether it needs to be recalled and, if 
so, when and what the business should be; 


iii. the date of the first meeting of the new Parliament and of the 
opening; 


iv. the date and time of the announcement; 


v. the timing of the action immediately preceding the announcement. 





Prorogation 


51 ‘In the past, dissolution without prorogation was regarded as an 
exceptional departure from the normal tradition, not to be undertaken | 
without clear and sufficient reason. More recently, prorogation came to 

a | be regarded as an unnecessary complication; and it was omitted in 
: - September 1974, in 1979, 1983 and 1987, even though the House was 
sitting. In 1992, however, a prorogation was restored. 


52 The constitutional position was explained by Sir John Stainton, 
" de Parliamentary Counsel, in October, 1931: 


."Tt 1s in The King’s prerogative power to put an end to the session 
of Parliament at any time, either temporarily by prorogation or 
absolutely by dissolution. Prorogation and dissolution are 
essentially alternative, and not cumulative, means of ending the 
deliberations of Parliament; and, though it is customary to 
prorogue Parliament as a preliminary to its dissolution, it is, 
beyond doubt, legal and constitutionally proper for The King to 
dissolve Parliament at any time (whether the Houses are actually 

_ sitting or while they are adjourned), without further formality nines 
the issue of a dissolution proclamation." 


53 It seemed convenient in September 1964 not to have to recall Parliament 
for prorogation before dissolution. This appears to. have been the Subject 
of consultation between Government and Opposition . Chief Whips 3 in that 

| summer, and both seemed to agree that debates which Members might 
| ‘seék if Parliament were recalled could well be done without. There 
ay appears to Have been ho adverse cotiment. But the then Clerk of the 
Privy vy Council noted that "thé décisiéi not to prorogue Parliament was 
taken in the light of special. circumstances and should Not necessarily be 
taken ; as a precedent for the future’. . a 


54 In 1966 and in February 1974 both Houses were sitting at the time and 
were prorogued before dissolution. In 1970, neither House would have 
been sitting at the time of dissolution, but it was in any case necessary to 
ensure that they were sitting during the days preceding dissolution so as 
to dispose of essential and other financial business. In all these cases 
prorogation may not have been strictly necessary according to 
constitutional doctrine, but there was no disadvantage in it, and it miibiled 
the Government, in the prorogation speech, to give a convenient 
summary of their work during the previous Parliamentary session. 
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In September 1974, Parliament was still young in statutory terms, but the 
inconclusive February result had created general expectations of an early 
further election. By the end of July, it was clearly a "hung" Parliament, 
and few if any expected it to meet again after the Summer Recess. There 
was no outstanding business which required completion before | 
dissolution, and it was judged neither necessary nor desirable to recall 
Parliament merely for prorogation. This decision was reached by the 
Prime Minister_in-consultation with the Lord President, who was also 
Leader of the House of Commons, but without consultation with the 
Opposition. 


The Prime Minister authorised .a.reply. which made it.clear_ 
that that coincided with his Araneae sie of the : ee: 


ot ta ome > 
~~ 


In 1979, the Prime Minister was at first inclined to have a prorogation 
and Work \ was started on a draft speech. When the Prime Minister saw 
the draft he did not think that it added up to much and the meeting of the 
Cabinet on 29 March concluded that.a prorogation speech was not . 
desirable. Neither the Prime Minister nor the. Cabinet addressed 


prorogation before dissolution and the matter was not raised when the 
Prime Minister saw The Queen. 


There was no prorogation in 1983 or 1987, and this. seemed to have set a 
new convention. But in i987 the Speaker and some other members 

regretted the lack of an opportunity which a prorogation ceremony would 
have afforded for retiring members to take leave of the Speaker, though, 
in the event, other means—a parry!—were devised for enabling this to be 
done, though not to the satisfaction of all. (Official Report 14 May 1987, 
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col 416): The Clerk of the Privy Council said that he saw grounds | for 


~~ ee 


anxiety in the situation where a’ Parliamentary sitting is brought to an end 


by the effect of a dissolution’ proclamation. He felt this could give rise to 


an embarrassing clash between Parliament and the Crown and to criticism 
of the latter. The advantage of prorogation in such circumstances is that 

although the bringing of the sitting to an end is an act of the Crown, the . 
actual machinery by which it is achieved is the act of Parliament. The 
Clerk of the Parliaments had some sympathy | with this view of the Clerk 


of the Privy, Council. 


In 1992 it was decided to provide for a prorogation. This met the desire 
to provide for a ceremonial end to the Parliament for the benefit of the 
returning Speaking and departing members. 


The Prorogation Order contains two dates - the date from which 
Parliament is to be prorogued, which is normally the same date as the 
dissolution date, and the date to which Parliament is to be prorogued. It 
seems that it is immaterial what date is chosen for the latter, provided 
that it is later than the date of dissolution. In recent years it seems to 
have become customary, when Parliament has been prorogued prior to 
dissolution later that day (normally a Tuesday because of the customary 
choice of Thursday for polling and the normal twenty three day interval 
between dissolution and polling), for Parliament to be prorogued until the 
Tuesday of the following week. This was raised by 10 Downing Street at 


the time of the 1970 dissolution both with the Clerk of the Council and 


with the Private Secretaries to the Chief Whip, the Leader of the House 
of Commons and.the Leader of the House of Lords. No-one knew the 
reason for the conventional choice of Tuesday. Thus in 1970 when 
prorogation occurred on Friday, 29 May, Parliament was prorogued until 
Tuesday, 2 June. During the prorogation ceremony the'choice of this-date 
puzzled some members of the Lords and also the press who thought it 
was a mistake for 2 July, the proposed date for the State Opening. But it 
was explained to them that the choice of date ceases to have any 
significance once Parliament is dissolved. In 1992, Parliament was 
prorogued until Monday 23 March, again a purely conventional date. 


A note of the timing of the Privy Council meeting for prorogation in 
relation to the meeting for dissolution is at Annex F. 


& 
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Recall of Parliament and arrangement of remaining Parliamentary business | 
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If Parliament is sitting at the time when the decision to ask for a 
dissolution is made and will remain sitting until dissolution (as for 
example in 1966 and in February 1974), no problem of recall arises. It is 
then merely a matter of rearranging the existing time-table of 
Parliamentary business so that essential business is completed before 
dissolution. If Parliament stands prorogued as in 1950 but is prorogued 
until a day earlier than the proposed date for dissolution, it is merely 
necessary, as on that occasion, for the period of prorogation to be 
extended by Royal Proclamation until after the proposed date for 
dissolution. There can in such circumstances be no Parliamentary 
business requiring completion. | 


If either House stands adjourned, and it is thought desirable to prorogue 
Parliament before dissolution (see paragraphs 51 to 59 above), that House 
will have to be recalled so that both Houses can meet for the formal 
ceremony of prorogation. Thus the date of recall is then the same as the 
date for prorogation and dissolution, as was the case in 1959. If in 
addition there is essential Parliamentary business requiring completion 


before dissolution, then both Houses will have to sit for a sufficient 


number of days before dissolution to dispose of it. The date of recall is 
then determined by the minimum number of days required for this 


purpose. 


In 1970 the Prime Minister’s request for dissolution on Friday 29 May 
was granted on Monday 18 May. The Commons had risen on Friday 15 
May for a fortnight’s Whitsun adjournment until Monday 1 June. The 
Lords were due to rise on Thursday 21 May for a similar adjournment of 
two weeks resuming on 8 June. In the case of the Lords it was merely a 
matter of ensuring that they continued to sit for a further week until 
dissolution. The Commons had to be recalled and the Prime Minister 
decided, after consultation with the Chief Whip, that recall on Tuesday 
26 May would enable all essential business to be completed. Recall on 
Monday 25 May would have been impracticable as it was the Spring 
Bank Holiday. Recall in the latter part of the previous week was avoided 
as this would have meant that the Commons would have sat for more 
than a week in an electioneering atmosphere and it would also have 
exposed the Government to oral Parliamentary Questions in the second 
week. The Chief Whip was therefore asked to arrange for remaining 
Commons business to be disposed of in the three days Tuesday 26 May 
to Thursday 28 May, leaving only the ceremony of prorogation for 
Friday 29 May. 
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In considering how much Parliamentary business can be completed before 
dissolution, it is a reasonable assumption that no Opposition will wish to 
be seen to obstruct the passage of demonstrably popular measures and 
that they will facilitate the completion of supply and other essential 
financial business needed to keep the normal processes of Government 
going at least until after the opening of the new Parliament. They will not 
however be willing to accelerate the passage of controversial measures 
which they have previously opposed strongly however near such 
measures may be to completing all their Parliamentary stages. If, for 
instance, a controversial Finance Bill was going through the House of 
Commons when an election was called, the Opposition might well refuse 


_ to facilitate the passage of all but the essential clauses - those renewing 


the income tax or confirming changes in indirect taxation which had 
already come into effect on Budget day - and those clauses which it might 
be electorally disadvantageous to frustrate. None the less, it may well 


prove to be possible by agreement to complete a good deal of business. 


In 1979, the prospects of defeat on a Confidence Motion caused the 
Government to. take stock of legislation which might be put through with . 
Opposition cooperation in such circumstances. An interim Budget and a 
brief Representation of the People Act were essential. In the event, some 
25 items received the Royal Assent before Parliament was adjourned. 
These included the Budget legislation, Representation of the People Act, 
and the Pneumoconiosis Etc. (Workers’ Compensation) Act—a factor in 
the calculations leading up to the confidence vote—in addition to a 
significant proportion of business pending before the vote. The legislation 
carried included three Bills of the nine about which the Lord President’s 
Office had felt pessimistic in such circumstances. One of those about 
which the Lord President’s Office had been optimistic also fell by the 
wayside. The 1979 experience is-of particular interest in the case of an 
election forced upon the Government at a time not of its choosing. 


In 1983, a substantial amount of legis|ation was completed in the four 
days between announcement and dissolution but four major and 
controversial Bills and a large portion of the Finance Bill (including 
raising the limit on mortgage interest tax relief and raising higher rate tax 
thresholds) had to be dropped. | 


In 1987, in the 3 days following the announcement all outstanding 
government Bills were taken to Royal Assent with the exception of about 
two thirds of the Finance Bill (though the main controversial element in 
the Bill, namely the cut in the basic rate of income tax from 29p to 27p. 
was passed) and most of the Local Government and Criminal Justice Bill. 
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In 1992 the election was announced on the day after the Budget 
Statement. A timetable motion was put down to truncate the Budget 
debates and to allow a shortened Finance Bill to be passed. Timetable 
motions were also used to ensure the passage of two Education Bills (one 
Scottish) which had completed all their Commons stages and their | 
Committee stages in the Lords. Most of the other outstanding | 
Government bills were taken through by agreement with the other parties. 
A full description of the Parliamentary business concluded after the 
announcement of the 1992 General Election is at Annex K. 


First meeting and Opening of the new Parliament 
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In the Press notice announcing the granting of the request for dissolution 
it is customary to give not only the dissolution and poll dates, and the 
date of recall of the old Parliament before dissolution if necessary, but 
also the dates for the first meeting and then the opening of the new 
Parliament. The Dissolution Proclamation—properly titled "A 
Proclamation for dissolving the present Parliament and declaring the 
calling of another"—also conventionally summons the new Parliament and 
gives the date for its first meeting. | 


There is no hard and fast rule governing the interval between the poll 
date and the first meeting of the new Parliament. In the past half cenmry, 
it has varied between 4 days (in 1924) and 33 days (in 1923). Since 1955 
11 or 12 days has been the most normal period. The factor governing the 
minimum interval which can be allowed is the need to provide for the 
return of at least the majority of writs to the Crown Office before the 
first sitting day of the new House of Commons. It is traditionally 
assumed that a minimum of four working days needs to be allowed for 


this. In February 1974 the interval between polling day and date of first 


meeting was four working days (six days, including a Saturday and a 
Sunday). Normally, however, it has been thought desirable to provide for 
a longer interval in order to allow more time for the construction of a 
Government and the final preparations for the new session. The argument 
against leaving a longer interval than the three weeks or so which has 
been the maximum in recent years is that it may be necessary to have 
Parliament back in good time to deal with essential business. Moreover, 


_ while the meeting of Parliament may be deferred by further proclamation 


proroguing it to a later date (and under the Prorogation Act 1867, the 
later date must be not less than 14 days from the date of such 
proclamation), it cannot be accelerated. 
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Once a date has been settled for the first meeting, a further interval must 
be left before the date for the Opening. This is normally about a week, 
with the main consideration being the time needed for Members to take 
the oath. On the day of the first meeting, Parliament assembles to hear 
The Queen’s Commission read by the Lord Chancellor, the Commons are 
instructed to choose a Speaker and to present him for the Sovereign’s . 
approbation on the following day. After the election of the i anaes the 
House adjourns. 


On the next day, The Queen’s approval of the appointment of the Speaker 
is received and the taking of the Oath of Allegiance by Members begins. 
Although salaries accrue from the day after the Election, Members may 


_only begin to draw their salaries and other allowances after they have 


taken the Oath, and this provides an incentive; recent experience shows 
that all Members are likely to be sworn by fairly early on the fourth day 
on which the House meets, though in 1970 this was achieved on the third 
day thus enabling the Opening to take place.on the fourth day. According 
to Erskine May (21st ed., p.231) “when the greater part of the Members 
are sworn the preliminaries peculiar to the first Session of a new 
Parliament are concluded, and Parliament is ready to hear The Queen’s 
speech and to proceed with the initial business of the Session". In 
practice, however, no Government would want Parliament to be opened 
until virtually all its Parliamentary supporters had been sworn. In recent 
elections the interval between first meeting and Opening has been as 
follows: 


Year First Meeting State Openin Gap 

1979 Wed 9 May Tues 15 May 6 days 
1983 ~ Wed 15 June Wed 22 June 7 days 
1987 Wed 17 June Thur 25 June 8 days 
1992 Tues 27 Apr Thur 6 May 9 days 


Since no business can be transacted in Parliament until after The Queen’s 


Speech, the day after that of The Queen’s Speech is the first day on 


which Bills can be presented - Notice of Presentation having been handed 
in on the day of The Queen’s Speech or an earlier day (starting with the 
day of the first meeting). 
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Date and time of the announcement 


Once the Prime Minister has decided on all these key dates - the 
announcement of the election, the recall of either House if necessary, 
prorogation, dissolution, polling day, the first meeting and the State 
Opening - the precise timing of the announcement needs:to be settled, 


together with the necessary steps running up to it. There is no rigid 


timetable, much depends on the whereabouts of those concerned and on 
the Prime Minister’s own inclinations. The following elements are 
unavoidable. : : 


iii. 


an Audience with The Queen or, if She is abroad, a written 
exchange with Her, in which the request for dissolution is made 
and granted; 


- confidential advance notice of the announcement to the Leader of 


the Opposition and the Leader of the Liberal Democrat Party; 


confidential advance notice of the announcement to the Speaker; if 
recall of the Commons is néeded, the formal request for recall may 
be made to the Speaker at the same time. 
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In addition it is obviously sensible and desirable but probably not 


-essential that there Brichiee be: 


iv. confidential advance notice to members of the Cabinet; this is 
normally done at a specially called Cabinet meeting. 


The Prime Minister should also be asked whether there should be: 


'v. confidential advance notice to other foreign leaders (such notice 


has, for example, often been given to the President of the United 
States); 


hs confidential advance notice to the Governor of the Bank of 


England. © 
At some appropriate time between the Prime Minister’s having taken a 
firm decision and the announcement, the Principal Private Secretary 
should warn the Secretary to the Cabinet. 


The timing of these events in recent elections has been as follows. 
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The Prime Minister wanted to keep the interval between announcement 
and dissolution very short: it was in the event two days (announcement 


on Wednesday 18 September of dissolution on Friday 20 September). The 


Prime Minister was attracted by the possibility of following exactly the 
February 1974 timing, but was in the event persuaded that practical 
considerations - the time required for preparation of the proclamation and 
the writs - made it desirable (though not absolutely necessary) to allow 


two days between announcement and dissolution, with 24 hours advance 


notice of the announcement to the Clerk of the Council and the Clerk of 
the Crown in the Crown Office. 


The Prime Minister decided to make the announcement at 12.45pm. That 
morning, he summoned a Cabinet meeting for 10.30am and Cabinet was 
told then. The Leader of the Opposition, the Leader of the Liberal Party 
and the Speaker were informed at 11.15am. The broadcasting authorities 
were told shortly before the announcement so as to allow time for a 
Ministerial broadcast to be set up for that evening. (They had been 
warned in advance that when the time came to announce a General 
Election the Prime Minister would want to make a Ministerial broadcast 
on the day of. the announcement). | 
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In February 1974, the situation was discussed by the Cabinet at a meeting 
on Tuesday 5 February and Cabinet agreed unanimously that the Prime 
Minister should request a dissolution on Friday 8 February for an election 
on Thursday 28 February. The announcement was to be made the day 
before dissolution. 


The announcement issued from 10 Downing Street shortly 


~ before 1. OOpm on the Friday and advance notice was given to the 


Speaker and the Leader of the Opposition at 11.15am. The Prime 
Minister then made a broadcast that evening. 


In 1979, the timing was largely dictated by the Government’s defeat on a 
motion of confidence. Straight after the defeat, the Prime Minister told 
the House that he would seek an Audience of The Queen the next day to 
ask for a dissolution. The appropriate sequence of dates and action had © 
been prepared on a contingency basis within Number 10, and the 
necessary steps were initiated immediately after the Prime Minister’s 
statement in the House. A message to President Carter was despatched 
shortly after midnight. — 

The Prime Minister made use of a Cabinet meeting which had 


_ already been scheduled for that day and was brought forward to fit in 


with the timetable. The Leader of the Opposition and the Speaker were 
informed at 1.00pm (by letter from the Prime Minister) and the 
announcement was made at 2.00pm. The Chief Whip was instructed to 
inform the Leaders of the other parties shortly before the announcement. 
The Prime Minister broadcast from Number 10 at 5.55pm. 


Informing Opposition Leaders 


tT 93‘ As will be evident from the examples above, the timing and manner of 
2 the advance notice to the Leaders of the Opposition and of the Liberal 
= Party have varied according to their whereabouts. The practice in recent 
years has been that they have received formal warning of the | 
announcement immediately after the Audience, ‘but by. then it was_ pretty 
“ cléar what was happening. ‘Letters were delivered by hand to the Leaders 
: of the Labour, Liberal and Ulster Unionist Parties. but were effectively to 
confirm what was evident already. The letters were delivered to their 
rooms at the House of Commons. Similar arrangements have been made 
for tint the Speaker. 








J Informing the President of the United States 


as 94 The Prime Minister will wish to consider whether advance notice should 
| be given to the President of the United States sirice the United Kingdom 
eos . is an allied nuclear power, and any prospective change in authority over 
the United Kingdom nuclear deterrent is a matter of close concern to the 
: President. Advance notice was given on both occasions in 1974 and in 
a 1979.. In 1983, a message was sent on the hot-line shortly before the 
E announcement: the imminence of the Williamsburg meeting of Heads of 
Government provided a particular requirement for a message, in which 
the Prime Minister explained that she hoped to attend the meeting but had 
not yet made up her mind whether she could do so. A similar message 
re was sent to the Chancellor of West Germany, as Chairman of the meeting 
ome of the European Council which was due to take place during the 
Campaign. In 1987, advance notice was given to President Reagan and 
a ie Chancellor Kohl (because of his political relationship with the Prime 
| Minister) at the same time as It was given to Party Leaders. The Italian 
Prime Minister, as Chairman of the Economic Summit to be held on 8-10 
June, was informed shortly after the announcement. In 1992 there was no 
7 direct message from the Prime Minister to the President, but the Foreign 
a} Affairs Private Secretary at Number 10 informed his opposite numbers in 
the US and Germany shortly before the announcement. 
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Informing the Governor of the Bank of England 


95 In the case of several recent elections, the Prime Minister has agreed that 
advance notice be given to the Governor of the Bank of England. In 1965 . 
the Governor asked if he could be kept informed of the date of the next 
General Election so as to be able to mobilise support for sterling, in the 
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light of experience in 1964. He was warned by the Treasury in 1966. 


Again in 1970, arrangements were made for the Permanent Secretary to 


the Treasury to be able to forewarn the Governor on the afternoon in 
which the announcement was made: in this case.this was not directly 


related to potential sterling problems, but to the generally unsettled state 


of business confidence following a slump in Wall Street stock prices. . 
This was not repeated in either the 1974 Election or in 1979 (although in 
September 1974 the Prime Minister indicated that he would have no 
objection to the Chancellor of the Exchequer telling the Governor of the 
Bank after the Cabinet and the Leader of the Opposition had been told). 
Whilst recent history shows that forewarning the Governor is an option, 
not a requirement, the Prime Minister should be asked whether the 
Chancellor’s advice should be sought over the desirability of such a step. 
In 1983, when the Labour Party’s declared intention to devalue sterling 
caused the prospect of an Election to be a destabilising factor in the 
exchange markets, the Chancellor was authorised to give the Governor - 
advance warning shortly before the announcement In 1987 and 1992 the 
Chancellor of the Exchequer’s Private Secretary was authorised to tell the 
Governor early on the day of the announcement. 


Other matters conveniently raised before the announcement - 
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It is not essential, but it is convenient, to raise four other matters before 
the announcement and, if not, as soon as possible afterwards: 


1. Prime Minister’s engagements in the period up to the Election; 


ik The Queen’s engagements in the period up to the Election; 


ili. possibility of Life Peerage list before the Election; 


iv. possibility of death of the Prime Minister during the Election. 


Prime Minister’s Engagements 


97 


With regard to the Prime Minister’s engagements, this is very much a 
matter for personal judgement, but most of the time will be needed for 
campaigning at least during the three weeks preceding the Election; it is 
generally inadvisable to proceed with engagements, which put third 
parties at risk of being interpreted as partisan by giving publicity to the. 
Prime Minister during the campaign. The campaigning plans will be the 
responsibility of the Party organisation and the Prime Minister’s Political 
Office; but official responsibility for the Prime Minister’s security and 
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communications require the Private Office to be closely associated with 
the detailed planning of arrangements. 


Life Peerages 
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It is normal, following a General Election, for a number of Members 
who have not stood for re-election to be awarded life peerages—for 
example, those former Cabinet Ministers who have stood down at the 
Election. This is most commonly done in a Dissolution List (if the 
Government is returned) or in a Resignation List (if the Government is 
defeated). 7 


But there have been occasions when, with the agreement of the 


Opposition, a short list has been put together before the Election., This 


last happened in 1970. On that occasion, the first soundings of the 
Opposition were made on the day the Election was announced. The List 
comprised five retiring Labour members, three retiring Conservative 
members and one Conservative former member (Lady Tweedsmuir) who 
left the Commons in 1966. It was announced on Tuesday 2 June, 
dissolution having taken place the previous Friday. 


Mrs. Thatcher decided against such a list in 1987, partly because it 
required asking other Party Leaders, before any Election was announced, 
to have ready lists of candidates for the Lords. There must also be a risk 
that announcing such a List would be seen as showing a lack of 
confidence that the Government would win the Election, since all the 
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a names could readily be included in a Dissolution List after the Election if 
3 the Government won. Mr Major similarly decided against having sucha - 
List in 1992, and it must be doubtful whether the practice is likely to be 
Te revived in future. A fuller note on this issue, and on Dissolution and 
Resignation Honours Lists is available separately. . | 


Possibility of death of Prime Minister or demise of the Crown 


omer t 
ee oe 


102 In September 1974 the Prime Minister thought it lett, | in vai 
- potential threat from Irish or other terrorists, to indicate in a minute to 
“the Principal Private Secretary the procedure which it would in his view 
| be right to follow, in the case of a demise in the leadership of his 
Parliamentary Party during the period of the election. This minute was 
al : copied (with the Prime Minister’s agreement) to the Leader of the House : 
; nl ~~ of Commons, the Government Chief Whip, ; ! 
te, | No special arrangements have been made since then. Mr. 
ey Stowe had asked Mr. Callaghan whether he wished to set down such 
| instructions to be invoked in the case of his death at any stage of his 
premiership. The Prime Minister took the view that the necessary steps | 
were sufficiently clear to make any written instruction superfluous. a 
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103 ‘The procedures for coping with a demise of the Crown during an election 

period are now set out in section 20 of the Representation of the People 

_ Act 1985. Briefly, these provide that if the demise of the Crown falls 
between the date of the proclamation summoning the new Parliament and | nor 

polling day, then the whole timetable is moved back by two weeks. If the: RELC 
demise of the Crown occurs between polling day and the day on which 
Parliament is summoned, everything continues as if there had been no 
demise of the Crown. 
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Press N otice 


104 The final piece of action which has to be completed before the 
announcement is the drafting of the Press Notice. In the last ten General 
=. : Elections, the form of the announcement has been a Press Notice from 
| 10 Downing Street. In 1955 the announcement was made by a Prime 
. Ministerial broadcast but this was considered and turned down in-1959, 
| and as the text of the announcement must inevitably be fairly short and 
om stereotyped it is clearly more appropriate to put it out in a Press Notice. 
It is then possible for the Prime Minister to be interviewed after the 
announcement as occurred in 1964, 1966, 1970, September 1974 and in 
1987 and 1992, or to broadcast as happened in 1979. 
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The vital elements in the Press Notice are the dates of recall of 


Parliament (if necessary), prorogation, dissolution, polling, the first 


meeting of the new Parliament and the State Opening. In both 1974 


. elections, 1979, 1983 and 1987 the press announcement was prepared and 
cleared within No. 10, but not elsewhere, before being approved by the 


Prime Minister. In some previous cases,.a draft Press Notice has been 


“pena me 


circulated to some or all of The Queen’s Private Secretary, ‘the First 
Parliamentary | Counsel; the” Permanent’Secrétary in the | Lord Chancellor’ Ss 


‘——mar 


Department , the Clerk to the Privy Council, and the Permanent Under .. 


= * Secretaries. of. State at the Home and Scottish Offices. Texts of the Press. 


Notices issued in 1970, 1979, 1987 and 1992” are at ‘Annex B. 


If either House is sitting at the time the announcement is made it may be 
necessary for some statement to be made in Parliament. In 1970 the 
Lords were sitting and, as they were not to rise for the Whitsun 
adjournment at the end of that week as expected, and as the Ports Bill 
which they were discussing was to be abandoned, it was thought desirable 
for the Leader of the House of Lords to make a short business statement 
and for the Lords to then adjourn. But there is no obligation for 
Parliament to be told. In 1966 the Commons were discussing the 


‘Leasehold Reform Bill at. the time the Press Notice was issued and 


nothing was said in the House. In February 1974, 1983 and 1987 the 
change of business required a short business statement in the House of 
Commons on the afternoon of the announcement, but there was no 
statement by the Prime Minister. , 


Once the Press Notice has been issued further action in relation to 
arranging the Prorogation and Dissolution Councils, and the setting in 
motion of the electoral machinery, is taken by those responsible without 
further reference to 10 Downing Street. 
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“ I. ACTION TO BE TAKEN FOLLOWING THE ANNOUNCEMENT OF 
? A GENERAL ELECTION 


108 The action to be taken following the announcement of a General Election 
and before Dissolution falls under the following main headings: 


ie i. Guidance to Ministers and Departments about 
| conduct during the General Election. 


, li. Preparation of The Queen’s speech on the | 
ay _ Prorogation of Parliament a necessary). 


| iil. Management of Parliamentary statements, White 
gi Papers and other announcements in the period. leading up to 
: : Dissolution. 


_ iv.’ Arrangements for the State Opening of Parliament, including the 
televising thereof. 


Vv. Preparation of any Life Peerage List to be issued aoe the 
General Election; 


vi. Arrangements for official consultations with Opposition parties (if 
that has not already been done). ) . 


Guidance to Ministers and Departments 


A: te 109 Most of the action under this heading falls to the Secretary of the 
_ ay Cabinet. He will submit to the Prime Minister, for circulation to 

: Ministers, draft memoranda in the *Cabinet: Procedure’ series on the 
following subjects: 


1. General Guidance for Ministers 
my il. Use of Official Transport during the Election 


110 In addition the Secretary of the Cabinet will ask the Prime Minister to 
approve the establishment of an Election Business Unit in the Cabinet 
Office to supervise the work of advising Government candidates about the 
replies which they should return to questionnaires and other enquiries put 
to them during the campaign. He will ask the Prime Minister to nominate 
an appropriate (Lords or London-based) Cabinet Minister to oversee the 
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Prorogation Speech 
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~ work of the Unit. His office will then circulate to Ministers’ offices a 


note of guidance on: 
iii. | General Election: Replies to Enquiries. 
The Head of the Government Information Service will prepare, in 


consultation with the Secretary of the Cabinet, and Ministers as 
necessary, a note for the guidance of the COI and Departmental Press 


Officers on: 


iv. Information Activities during the General Election. 


This is circulated by the Prime Minister’s Chief Press Secretary to Heads 
of Information Divisions and also by the Cabinet Secretary to Permanent 
Secretaries’ offices. It may also by circulated by the Principal Private 


’ Secretary to the Private Secretaries of Cabinet Ministers and Ministers in 


charge of Departments. | 

In addition to circulating notes (iii) and (iv) above, the Secretary of the 
Cabinet circulates to Permanent Secretaries’ offices the following 
guidance notes: : 

v. Special Advisers 

vi. Contact with Opposition Parties 

vil. Contact with Select Committees 

viii. Political Activities of Civil Servants 


LX. Cabinet Documents 


sl Statistical Activities. 


ee eager a 
as aS i nme in te ting ny * p* 
Pek at ne a ee ee a ee 





wre 





_be laid in dummy. 


Parliamentary statements, White Papers, etc. preceding Dissolution 


115 Between Dissolution and the first meeting of the new Parliament there is 
-usually an interval of about a month. Thus, as in the last week before the 


Summer adjournment, Departments are likely to want to cram a large 
number of oral statements, written answers. and White Papers into the last 
few remaining Parliamentary days. The action taken by 10 Downing 
Street, in consultation with the Leader of the House, the Chief Whip, the 
Parliamentary Secretary, Privy Council Office and the Chief Press 
Secretary to control the number of statements and White Papers, follows © 
the normal drill laid down in Questions of Procedure for Ministers. It is. 
important to bear in mind that no Command Paper can be laid between 
dissolution and the first meeting of the new Parliament. There may, 
however, be some Command Papers of a routine and uncontroversial 
nature which cannot be made ready before dissolution but which ought to 
be published before the first meeting of the new Parliament. It is the 
responsibility of the Chief Press Secretary to make sure that departments 
make the necessary arrangements to lay these Command Papers "in 
dummy" before dissolution. Any other Command Paper cannot be 
published until after the first meeting of the new Parliament. Statutory 
instruments, etc., subject to annulment during a statutory period, cannot | 
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Official Consultations with Opposition parties before an Election 


120 


In 1983 and 1987, the Principal Private Secretary was authorised to 
indicate to the Leader of the Opposition that, if he wished to talk to the 
Official Head of the Civil Service or to the Secretary of the Cabinet on a 
contingency basis on questions (particularly of structure and machinery -of 
Government which he would wish to raise if he was returned to office, 
they were at his disposal. Formal guidance on this matter was issued to 
Permanent Secretaries on the authority of the Prime Minister. 
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During the course of 1991, speculation about a June election arose. The 
Leader of the Opposition requested that these arrangements be activated. 
The Prime Minister declined, quoting a 1913 precedent that such 
consultations were authorised only when an election was called, or if the 
Parliament got within six months of its end. On the latter basis, 
consultations were authorised in January 1992. 


Following the 1992 Election, the then Leader of the Opposition 
approached the Prime Minister about these arrangements, making the 
point that they did not allow proper time for the Opposition to consult 
civil servants unless a Parliament ran its full course. The Prime Minister 
agreed that the conventional contacts between senior civil'servants and 
the opposition should be permitted ‘from early 1996—ie as the Parliament 
approached the end of its fourth year. The Leader of the Opposition 
wrote to the Prime Minister in early 1996 asking for these arrangements © 
to be activated and the Prime Minister agreed. Formal contacts began 1 in 
early May 1996. | 


123 
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‘€) IL CONDUCT OF THE OFFICE DURING AN ELECTION CAMPAIGN | 


During an election campaign the Prime Minister will in the main be 
preoccupied with the conduct of the campaign: campaign planning and 
press conferences at the Party headquarters; and campaign tours and 
speeches not only in his own constituency, but all over the country. In 
this period the duties of the Private Office are: 


L. to enable the Prime Minister to carry out essential duties as head of 
the Government; | 


ey such assistance as may be properly requited of the 
office for speeches, etc; . 


iti. | to ensure that the Prime Minister cannot be exposed to criticism for 
using or allowing the use of Government services or facilities for 
Party political purposes; 


iv. to ensure the best possible communications and security for the 
Prime Munister when on tour. 


Official business 


124 
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The flow of official business can be expected to diminish sharply once an 


election is announced: any Government decisions which do not have to be 
taken before the election can and should be postponed until after it. But 
urgent problems that will not wait until the election are bound to arise. 
When they do, they have to be dealt with expeditiously and with due 
regard for the political climate. It becomes more than ever important to 
ensure that they are presented to the Prime Minister in a form where the 
issues are briefly and clearly stated and all necessary (but no | 
unnecessary) supporting information is available. They may often have to 
be presented orally, or by telephoned message to wherever the Prime 
Minister may be on tour. They may thus have to be presented by 
unconventional methods and at unconventional times. 


The flow of official paper to the Prime Minister for information (rather 
than action) should be limited as far as possible during an election, 
because of the other pressures on his time and attention; but care must be 
taken to ensure that he sees or is otherwise made aware of, aS soon as 
possible, any information which might be germane to the campaign - 
which might, for example, lead him to modify a line he has been taking 
in election speeches. 
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Speeches and broadcasts during the campaign 


If the Prime Minister makes a Ministerial broadcast when he announces 
the dissolution, he speaks as Prime Minister (though the content of the 
broadcast may in practice be difficult to distinguish from a party political 


broadcast), the Private Office can contribute if required to the preparation’ . 


of the text, and the Garden Rooms may if required undertake to type it. 
From then on it can be assumed that all speeches and press conferences 
will be party political occasions. Responsibility for initiating and co- 
ordinating the preparation of drafts then rests with the Prime Minister’s 
political advisers, and responsibility for typing rests with the Political 
Office. The Private Office may, however, properly be asked to obtain 
factual material (Government statistics, statements of Government policy, 


etc.,) or to check, or arrange for the official checking of, drafts which 


incorporate official information or statements of Government (as opposed 


If the Prime Minister’s tours include engagements undertaken in an ~ 
official capacity - for example, visits to Mayors, the receipt of 
deputations from local authorities, or pressure groups approaching the 
Prime Minister in his official capacity, official press conferences - the 
Private Office may call for briefing material from Departments in the 
usual way. But care needs to be taken not to cross the line - difficult as it 
sometimes is to define - between what can reasonably be asked for 
officially and what is required for party political or electoral purposes. 


During an election campaign questions are likely to arise_and rulings are 
likely to be sought on questions of procedure and propriety: for example, 
on the use of Government facilities by Ministers when campaigning. 
General guidance is laid down in documents which the Cabinet Office is 
responsible for preparing, submitting for the Prime Minister’s approval, 
and circulating; but particular problems often arise in a form to which the 
guidance does not apply, both in relation to the Prime Minister and in 
relation to other Ministers. When a ruling is given, whether for internal 
use or for the guidance of another department, it should be recorded and 
a copy of the record should be deposited in the precedent book kept by 


the Duty Clerk’s Office. 


Communications 


129 When the Prime Minister is away from 10 Downing Street for more than 


an hour or two, he should be accompanied by a member of the Garden - 


3 
- 
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Rooms, who should have access to a telephone at every point of call so 
as to be able to act as a channel of official communication between the 
Prime Minister and 10 Downing Street. But by 1987 improvements in 
telephone communications made it possible for just one Garden Room 
Girl to accompany the Prime Minister. (Experience in 1987 showed that 
telephone conversations with the Prime Minister’s "battle bus" could 
easily be intercepted by members of the press or public, though 
improvements in technology—such as digital cellular phones—may make 
that less of a risk.) | 


Cars and travel 
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In addition, there are conventions relating to the use of Government 
premises and facilities by Ministers during an Election campaign. It is 
therefore important for the Private Office to keep in touch with the 
Party’s planning of the Prime Minister’s election tours and media 
engagements. 


Questions may arise about the Leader of the Opposition’s use of his 
official car during an election. Rulings on this will be found in the 
precedent book: briefly, the Leader of the Opposition may use his official 


car in London, between his home, his office and Party Headquarters, and 


with discretion for other journeys in London (e.g. to stations or airports), 
but not for election tours in or out of London. If he so wishes, his 
official driver may be put on special detached duty to drive him in a 
hired car during the election. These arrangements may be adapted, with 
the approval of the Prime Minister, to take account of Special Branch 
advice in the light of circumstances prevailing at the time of any election 
campaign. 7 
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IV. ACTION TO BE TAKEN ON A CHANGE OF ADMINISTRATION 





134 The action to be taken on a change of Administration falls naturally into 


two parts: 
i. Action in relation to the outgoing Prime Minister; 
ii. Action in relation to the incoming Prime Minister 


Outgoing Prime Minister 


13D 


As soon as it becomes clear from the trend of the results that the Election 
is likely to result in the defeat of the Government, the Prime Minister 
will need to indicate to the Private Office when he is likely to want to 
tender the resignation of the Government. 


= * 


As soon as it is announced that the Prime Minister has asked for an 
Audience’ to tender his resignation, this is tantamount to conceding defeat — 


In the Election and the timing of this announcement needs to be 


considered carefully. Thus, in 1970 the announcement was made at 2.05 
pm on the day following polling day, shortly after the victory of the 
Conservative Party had become mathematically certain through their 
having won by then 316 of the 630 seats in the Commons. In March 
1974 the announcement was made at 6.20 pm, five minutes before the 


Prime Minister left for the Palace. In 1979, the announcement was made 


at 12.50 pm of an Audience at 2.00 pm. The 318th declaration of a 
Conservative seat (in a Parliament of 635 seats) took place whilst the © 
Prime Minister was at the Palace, although the result had been clear 
much earlier. The announcement that the resignation has been tendered 
and that the new Prime Minister has been asked to form a Government is 
made from Buckingham Palace. 
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137 Inthe period before he goes to tender his resignation the Prime Minister 
oe _. will probably wish to take leave of the officials who have worked closely 
ca with him - for example the staff at 10 Downing Street and the Secretary 
of the Cabinet. The Secretary of the Cabinet will ask the Prime Minister 
By to issue instructions to outgoing Ministers about the return of Cabinet and 
other official documents. 7 : 


- | 138 The outgoing Prime Minister usually leaves 10 Downing Street for the . 
last time when he goes to the Audience. It is however customary for the 
re | prospective incoming Prime Minister to offer to his predecessor the use 
of Chequers for a few days. This can conveniently be arranged by the 
' Prime Minister’s Principal Private Secretary and the Secretary for 
ay. Appointments (the latter because of his Chequers connection) as soon as 
i the Audience has been announced. An official car and driver can be 
placed at the outgoing Prime Minister’s disposal for the period while he 
i - is still at Chequers and for taking him to his next residence; and the new 
| Prime Minister may wish to confirm at an.early date the arrangement by. 
oa) which the Leader of the Opposition enjoys the use of an official car and 
. driver on the same basis as a Cabinet Minister. | 


7 139 The increasing demands of security have made it necessary to be more 
: strict about the change-over of cars. In March 1974 the official car 
brought Mr. Heath to Buckingham Palace, driven by the driver who had 
driven him as Prime Minister. While Mr. Heath was at the Palace, . 
- another car was brought and he was driven away by his old driver in a 
Le different official car. Meanwhile, Mr. Wilson’s driver collected the Prime 
Le> Minister’s official car, and was at the Palace to drive Mr. and Mrs. 
SF Wilson back to 10 Downing Street after his Audience. In 1979, similar 
: arrangements were made to allow the new Prime Minister and Mr. 
Thatcher to be collected from the Palace by their own driver in the 
official car in which Mr. Callaghan had been brought to the Palace by his 
driver. | 
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Prime Ministerial papers - 
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142 By convention an outgoing Prime Minister is entitled to take away certain 


"personal" papers. These are listed at Annex J. After a change of 
Administration, these papers should be sorted and sent to the former 
Prime Minister. A note should be kept of the papers sent and the date on 
which they are sent. In addition, there are rules governing access to 
official papers relating to the period of office of a former Prime Minister. 
Former Prime Ministers may see, in the Cabinet Office, Cabinet or 
Cabinet committee papers which were issued to them and, in the 
department concerned, departmental papers which they would have seen 
in their Ministerial capacity. A former Prime Minister wishing to consult 
such papers for the purpose of writing memoirs should be asked to give 
the same undertaking to observe the Radcliffe principles as other former 
Ministers. In certain circumstances and subject to strict security 
requirements, former Prime Ministers have been permitted to remove 
papers, temporarily, from the Cabinet Office/Department for the purpose 
of writing memoirs. The Secretary of the Cabinet should be consulted 


_ about any such removal of papers. 


Access to official papers is limited to the former Prime Minister 
personally and is not granted to a research assistant or biographer. 
Exceptionally, if requested, access may be granted to an appropriate 
person who would also have had access to the papers in an Official 
capacity for example someone who was on the Prime Minister’s personal 
staff in No. 10. The Secretary of the Cabinet should be consulted before 
any such access is granted. 


Pensions and allowances for former Prime Ministers 


144 All former Prime Ministers are eligible to receive an allowance to assist 


them with office and secretarial costs arising from their special position in 
public life. The allowance is similar in purpose and amount to the 
Parliamentary Office Costs Allowance but is paid in respect of public, not 
Parliamentary, duties. It covers actual costs incurred and is payable in 
addition to the normal allowances for which former Prime Ministers are 
eligible as Members of either House of Parliament. The current 
maximum allowance (1996/97) is £43,908, plus £4,391 for contributions 
to pension schemes for staff whose salaries are paid from the allowance. 
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It is not payable to a former Prime Minister occupying the position of | 


- Leader of the Opposition and, therefore, in receipt of “Short money’. 


Holders a the office of Prime Minister are entitled to a pension of half 
their final salary on leaving office. This pension, paid from the 


- Consolidated Fund, is ex officio: there is no qualifying age; no minimum 


qualifying period and no contributions are payable. Pensions are uprated 
annually in line with the Retail Price Index, although the recipient 


receives no increase until he or she is over 55 years of age. 


The only condition of payment of a pension is that the former Prime 
Minister is not in receipt of any salary payable from the Consolidated 
Fund, from the revenues of the Duchy of Lancaster, or out of monies 
provided, by Parliament other than the Parliamentary salary. A former 
Prime Minister is therefore not entitled to a pension while he or she is in 
receipt of any official salary, for example as a Minister or as Leader of 
the Opposition. Former Prime Ministers who return to the back benches, 
such as Sir Edward Heath, receive the Parliamentary salary payable to 





Ministers (now. equal to the full Parliamentary salary payable to MPs, but 


previously equal to an MP's salary abated by 25 pe cent). 


Since 1991, a Prime Minister can opt to continue as a member of the 
Parliamentary Contributory Pension Fund, participating in the basic 
scheme (but not the supplementary Ministerial scheme) on the basis of his 
or her reduced Parliamentary salary. Should he or she do so, the _ 
contributions will go towards determining the separate Members pension 
which is payable at aged 65. If a Prime Mimister elects to leave the 
PCPS, any contributions paid since 1991 will be repaid at that time, but 
he or she is entitled to rejoin the Fund on leaving office. 


Incoming Prime Minister pee er er 4 





Appointing the Ministerial team 
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On taking up his duties the incoming Prime Minister’s first priority will 
be the formation of a new administration. He will need to discuss with 
the Secretary to the Cabinet any changes he may wish to make in the 
machinery of government and the size of the Cabinet. He will need 
advice in the first instance from the Principal Private Secretary (who 
may, in case of difficulty, need to consult the First Parliamentary 


* Counsel) on the statutory limits on appointment and remuneration of 


Ministers*. In addition he will no doubt wish to discuss Ministerial 
appointments with one or two senior colleagues, though this is entirely a 
matter for the Prime Minister’s own discretion. 


It is not necessary to announce all the members of an administration at — 
once. The half dozen or so most senior appointments should however be 
settled quickly (e.g. Foreign and Commonwealth Secretary, Chancellor of 
the Exchequer, Defence Secretary) so as to afford the shortest possible 
interruption to the conduct of important public business. The best course, 
if possible, is to announce the names of all members of the Cabinet at the 
same time so as to forestall undesirable speculation about the ultimate 


‘composition of the Cabinet, and also the name of the Chief Whip, as he 


will probably be closely engaged in consultation about the choice of 
junior Ministers. The next priority is to-settle the Law Officers and those 
Ministers in charge of departments who are outside the Cabinet. The 
names of the rest of the administration can be announced in one, two or 
more later lists. 


The Prime Minister’s appointment as First Lord of the Treasury should 
be included in the first Press Notice. The Prime Minister attends the first 
Privy Council meeting in person to be sworn as First Lord. The Board of 
Treasury should be constituted as soon as the First Lord and the 
Chancellor of the Exchequer are appointed. 


* There are, for example, issues about whether a Minister who is not receiving a salary but who ts 


being credited with pension contributions counts against the statutory limits: and there may be issues about 
whether certain posts can be held by Ministers in the Lords rather than the Commons, and whether is it 
acceptable for the Chairman of the relevant Political Party to hold certain Ministerial offices. 
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There is a convention that Ministers, although they need not be members 
of the Commons or the Lords on appointment, should (subject to very 
limited exceptions) become a member of one of the two Houses not too 
long afterwards. Collective responsibility and the need for Ministers to be | 
accountable to Parliament lie behind this. There are a number of — 
precedents for Ministers being given peerages at the same time as they 
are appointed. ‘For Ministers in the Commons the most recent precedents 
are Frank Cousins and Patrick Gordon Walker in October 1964. Cousins 
was a Trade Union official, and Gordon Walker had been defeated at the 
election. Cousins was elected to the Commons in a by-election in January 
1965, but Gordon Walker was defeated and resigned the next day. 


The exceptions to the rule that Ministers must be in Parliament are the 
posts of Lord Advocate and Solicitor General for Scotland. These 
exceptions arose out of the difficulties in the first Labour Government in 
1924, when no suitable Scottish lawyers who were members of the 
Labour Party could be found and both posts were filled on a non-political | 
basis. Since then, these posts have sometimes been filled by Members of 
Parliament and sometimes not. The most recent precedents have been for 
the Lord Advocate to be a peer (or to be made a peer) but for the 
Solicitor General for Scotland not to be a Member of either House. 
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Separate arrangements exist for the Secretary to the Cabinet to inform the 
Prime Minister of any security concerns over MPs who might be 
appointed to the Government. 


It is also desirable that the Clerk of the Council should be aware of 
Ministerial appointments as soon as they become firm and in advance of 
the announcement since he is responsible for the arrangements for 


. swearing and for the exchange of Seals. 


In the case of certain appointments, honours may need to be conferred by 
virtue of the office, i.e. Privy Counsellorships for Cabinet Ministers. and 
other Ministers in charge of departments, peerages for the Lord ~ 
Chancellor and Lords-in-Waiting, and—perhaps—knighthoods for the 
Attorney-General and Solicitor-General, where the appointees do not 
already hold these honours. In addition, Ministers who are not members 
of either House may need to be made peers (see paragraph 153 above). 


It is interesting to note that, until recent times, the Lord Chancellor has 
not invariably been raised to the peerage. It is not necessary, even in 
modern practice, for all the steps of elevation to be completed before the 
Lord Chancellor sits on the Woolsack. For example, both in 1945 and in 


' 1970, when the new Parliament met for the first time, the new Lord 


Chancellor sat on the Woolsack before he had had the opportunity of 
being introduced into the House of Lords. 


If the incoming Lord Chancellor is a Roman Catholic, it may be 
necessary to pass an Order in Council under Section 2 of the Lord 
Chancellor (Tenure of Office and Discharge of Ecclesiastical Functions) 
Act 1974, transferring his functions of ecclesiastical visitation and» 
patronage pro hac vice to the Prime Minister (by members of whose staff 
the Lord Chancellor is in any case advised on these matters). Since under 
Section 17 of the Roman Catholic Relief Act 1829 the patronage lapses to 
the Archbishop of Canterbury until such’ an order has been passed, it is 
desirable that it should be passed at the first meeting of the Privy Council 
after the Election. The detailed arrangements for this would be handled, 
in 10 Downing Street, by the Secretary for Appointments. If the. 
incoming Prime Minister is a Roman Catholic, he would be barred from 
advising the Sovereign on church patronage by S.18 of the Roman 
Catholic Relief Act 1829;.the duty could be transferred to another 
Minister administratively. If both are Roman Catholic the order under the 
1974 Act could transfer the Lord Chancellor’s patronage to another 
Minister. | 


23 


wo 3 161 For very many years it was the invariable practice for knighthoods to be 
: = conferred upon the Attorney-General and Solicitor-General upon 
appointment: so much so that it was not been thought necessary to sound 
7 - out individuals as to their willingness to accept knighthoods. In March 
1974 the newly appointed Attorney-General and Solicitor-General 
intimated, after the procedure for conferring knighthoods had begun, that 
a. ee they did not wish to be knighted. The Prime Minister took the view that 
) | they should not be obliged to be knighted if they did not want to be, and 
7 the procedures were put into reverse. In 1993, the Prime Minister 
decided that, as part of his review of the honours system, he would not in 
| future automatically recommend knighthoods for the Law Officers on 
yj hes onesie 


162 The position therefore is that when a new Attorney General or Solicitor 
General is appointed, the Prime Minister should be asked whether they 
should receive a knighthood. 





163 In 1970 the question was also raised whether it was necessary to appoint 
én to the Privy Council all Ministers in charge of Departments as well as 
fr Cabinet Ministers. The Secretary of the Cabinet advised that it was - 
necessary so as to ensure that the same oath of secrecy and acceptance of 
collective responsibility bound all Ministers in charge of departments. 





ai  . | Other issues 


| 165 As.soon as the senior members of the administration have been 
4 : appointed, the Secretary of the Cabinet will raise with the Prime Minister - 
He | the following matters: 


l. the arrangements for the preparation of The Queen’s Speech; 
aif il. the precedence of Ministers and the Cabinet seating plan; 


iii. the issuing of notes on procedure to Ministers; 
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54 
iv. the Cabinet Committee structure. 


v. which official residences are to be maintained and who is to 
occupy them. 


The Prime Minister’s Private Secretaries should also 1 raise with him at the 
earliest possible moment: 


vi. which engagements already accepted by his predecessor he will 
take over and which engagements accepted by him before he took 
office he wishes to have entered in his diary. 


At their first meeting the new Cabinet will need to confirm that they 


accept the date already settled for the Opening of the new Parliament. 


The other main Parliamentary. matter which needs to be settled within a 
few days of the change of administration is the election of a Speaker, 
Chairman of Ways and Means and Deputy Chairman. On this the Leader 
of the House and Chief Whip should be consulted. 





“Y haa t . ‘ “s 
YEAR | DATE OF AN PERIOD 7 NEXT PERIOD POLL | PERIOD BET- | DATE DATE OF 
ANNOUNCEMENT | BETWEEN MEETING OF BETWEEN DATE | WEEN POLL PARLIAMENT | OPENING 
OF DISSOLUTION -| ANNOUNCEMENT | PARLIAMENT DISSOLUTION AND MET AFTER OF 
AND AFTER .| AND POLL MEETING OF | ELECTION PARLIA-: 
DISSOLUTION ANNOUNCE- | | NEW MENT 
MENT PARLIAMENT 


1922 





(Govt, resigns) Not until after 26 October {| 20 days Wed. Monday Thursday 
Thurs. 19 October election. House 15 -20 November 23 November — 
Meeting at Carlton a stood adjourned Nov. | 
Club on 19 October until 14 Nov. | 
| when dissolved 
| ke : . | 
announcement 7 ; 
made | | 


1923 Tues. 13 November 3 days House Friday } 20 days | Thurs. | 33 days Tuesday Tues. 

| (In the House) Sitting 16 Nov. 6 Dec. 8 Jan 1924 15 January 
1924 Govt. defeat , None | House 20 days Tues. 4 days _ | Tuesday Tuesday 

Wed. 9 October (same day) | sitting 29 Oct. 2 December 9 December 
1929 Wed. 24 April 16 days House Friday 20 days Thurs. | 26 days Tuesday Tuesday 
: (In the House) sitting 10 May | 30 25 June 2huly | 
May 

Tues. 6 October House Wed. 20 days | ' 7 days Tuesday 
(Answer to PNQ in Sitting | 7 October ; 3 November 
Wed. 23 October 2 days House Friday = | 20 days 12 days Tuesday 
(In the House in - . sitting 25 October . 26 November 
debate) 


Ifouse) 

Thursday: 22 days (special Tuesday 29 May | Friday 27 days Wednesday 
24 May arrangement of War (House stood 15 June (counting of | August 

| Cabinet approved by 
The King) 













1931 Tuesday 


10 November 








Tuesday 


1935 . 
3 December 










1945, | Wednesday 


15 August 


voles extended. 
by legislation) - 


adjourned for 
Whitsun) 
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OF DISSOLUTION 


Wednesday 


from No. 10 - no 
broadcast) 


‘Wednesday 


19 September 
(broadcast) 


Friday 15 April 
(broadcast) 


Announced from 
10 Downing Street 


Tuesday 15 Sept. 
Announced from 
10 Downing Street 


Monday 28 Feb. 
Announced from 
10 Downing Street 











11 January (Statement 


T uesday 8 September 
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NEXT DISSOL- | PERIOD PERIOD DATE DATE OF 
MEETING OF | UTION | BETWEEN BETWEEN PARLIAMENT | OPENING 
PARLIAMENT |} DATE DISSOLUTION POLL AND MET AFTER | OF PARLIA- 
AFTER AND POLL MEETING OF | ELECTION MENT 
ANNOUNCE- | : NEW 


MENT PARLIAMENT 








Monday 
6 March 


Wednesday 
1 March 


Not until after 
Election as 
House stood 
Prorogued 


Friday . | 6 days 


3 February 
Friday » 20 days Thurs. | 6 days 
5 October 25 Oct. : 
. | 12 days Tuesday 7 June 


20 October 


Tuesday 
27 October 















Tuesday 
6 November 


Wednesday 
31 October 





Thurs. 4 Oct. 
House recalled 
by Speaker 
(House had 
stood adjourned 
to 16 October) 










Thursday 
9 June 


19 April 
(afier Easter 
recess) 














Tuesday 
1 November 


18 September 
House recalled 
by Speaker 
(House had 
stood adjourned 
to 22 October) 

























Tuesday 
3 November 


Not until after 
election. House 
in recess 








Thursday 
21 April 


House sitting 





Monday 
18 April 








1992 Wed. 11 March 5 days House sitting Monday 24 days 
7 | 16 March 





-| 1970 
1974 


1983 















DATE OF AN | PERIOD NEXT 





ANNOUNCEMENT | BETWEEN MEETING OF 
OF DISSOLUTION | ANNOUNCEMENT - | PARLIAMENT 
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DISSOLUTION ANNOUNCE- 


MENT 








Monday 18 May 
Announced from 
10 Downing Street 


Lords sitting. 
Commons 
recalled on 
Tues. 26 May 







House sitting 





Not until after 
the Election. 
House in recess 


1979 Thursday 29 March 9 days Same day Saturday 26 days 
, 7 April 


Wednesday 
18 September 









DISSOL- 










Friday . 
8 February 


PERIOD 
BETWEEN 
DISSOLUTION 
AND POLL 


Monday 9 May 4 days _ | House sitting Friday 27 days 
13 May 

1987 Monday |! May. 7 days House sitting | Monday 24 days 
18 May 
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Thurs. 
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NEW 








Monday 29 June | Thursday. 


2 July 
















Tuesday 
12 March 


Wednesday 
6 March 















Tuesday 
29 October 


Tuesday 
22 October 


6 days Wednesday Tuesday 
9 May 15 May 
6 days Wednesday Wednesday ~- 
15 June 22 June | 
6 days Wednesday Thursday 
17 June 25 June 
18 days Monday Wednesday 
27 April 6 May 


April 
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PRESS NOTICE FROM 1970 ELECTION 





NOT TO BE PUBLISHED, BROADCAST. OR USED ON CLUB TAPES 
BEFORE 1745 HOURS B.S.T. ON MONDAY, 18 MAY, 1970 : 





The following announcement is made from 10 Downing Street: 


The Prime Minister has asked Her Majesty The Queen:to proclaim the 
Dissolution of Parliament. Her Majesty has been graciously pleased to 
signify that She will comply with this request. In order to complete 
essential financial and other business, the Government have therefore 
requested Mr. Speaker to recall the House of Commons to meet on 
Tuesday, 26 May, and the House of. Lords will also be asked to continue to 
sit that week. | | 


Parliament will be prorogued on Friday, 29 May. Dissolution will 
take place on the same day. Polling will take place on Thursday, 18 June. 
The new Parliament will be summoned on Monday, 29 June when the first 

business will be the election of the Speaker and the swearing-in of 
Members. The new Parliament will be opened on Thursday, 2 July. 


10 Downing Street, 
London, SWI. 


18 May 1970 
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PRESS NOTICE FROM 1979 ELECTION 


GENERAL ELECTION, MAY 1979 


| The Prime Minister has today asked Her Majesty The Queen to proclaim the 
Dissolution of Parliament. Her Majesty has been graciously pleased to signify that 
She will comply with this request. , 


In order to complete. essential financial.and other business, Parliament will 
sit until Wednesday, 4 April. Dissolution will take place on Saturday, 7 April. 
The General Election will take place on Thursday, 3 May, concurrently with the 
local government elections in England and Wales; the legislation necessary to - 
facilitate this will need to be enacted before Parliament adjourns on 4 April. 


The new Parliament will be summoned on Wednesday, 9 May, when the 
first business will be the election of the Speaker and the swearing-in of members, 
and the State Opening will be on Tuesday, 15 May. 


10 Downing Street, 
Whitehall, S.W.1. 
29 March 1979 
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PRESS NOTICE FROM 1987 GENERAL ELECTION 


GENERAL ELECTION, JUNE 1987 


The Prime Minister has today asked Her Majesty The Queen to proclaim the 
Dissolution of Parliament. Her Majesty has been graciously pleased to signify that 
She will comply with this request. | : 


Parliament will be dissolved on Monday 18 May. The General Election will 
take place on Thursday 11 June. The new Parliament will be summoned on 
Wednesday. 17 June, when the first business will be the election of the Speaker and ~ 
the swearing-in of members, and the State Opening will be on Wednesday 25 June. 


11 May 1987 
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PRESS NOTICE FROM 1992 GENERAL ELECTION 


GENERAL ELECTION, APRIL 1992 


The Prime Minister has today asked Her Majesty The Queen to proclaim the’ 
Dissolution of Parliament. Her Majesty has been graciously pleased to signify that 
She will comply with this request. 


Parliament will be prorogued on Monday, 16 March. Dissolution will take 
place on the same day. The General Election will take place on Thursday 9 April. 


_ The new Parliament will be summoned to meet on Monday, 27 April, when the 


first business will be the election of the Speaker and the swearing-in of members, 
and the State Opening will be on Wednesday, 6 May. 


11 March 1992 
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THE GENERAL ELECTION OF MAY 1979 


The General Election of May 1979 was forced upon the Government after it had 
been defeated on a Motion of Confidence in the House of Commons. This 
therefore provided a test of the value of this No. 10 internal manual, as the case 
history built up here is largely from recent Elections where the decision to hold an 
Election rested entirely with the Government. : 


Contingency planning about the timing of a General Election had been in hand 
almost continuously through the latter half of 1978, as the position of the minority © 
Government became more precarious. Although this work has temporarily reduced 
following the Prime Minister’s decision not to hold an Election in the autumn of 


- 1978, some work continued to take account of the detailed time-table if Christmas, 


Easter or other boudays should intervene in the B campatgn period. 


On 6 February te Home Secretary sdvined the Prime Minister about steps which 
would become necessary if the Prime Minister chose to hold the General Election 
on 7 June, the date already nominated for European Assembly elections. Later in 
the month, the Home Office were asked to prepare on a contingency basis the 
necessary legislation to enable such simultaneous elections to be carried through 
using differently coloured ballot papers in the same ballot boxes, thereby avoiding 
a need for additional equipment, premises and staff. 


On 14 February, the First Parliamentary Counsel provided, in response to a 
request from No. 10, a note on "Budget Requirements and the Dissolution of 
Parliament”. 


Early in March, the option of holding simultaneous elections with separate ballot 
boxes was considered, and rejected on the basis of Home Office advice that even 
on a “wartime footing" it would take most of three months to produce a complete 
duplicate set, and it would be extremely difficult to do this without attracting 
publicity. 


On 16 March, the First Parliamentary Counsel was asked to check the No. 10 
calculations about the timetable on the basis of various possible Election dates. On 
i9 March the Prime Minister, the Lord President (Leader of the House at the time) 
and the Home Secretary discussed contingency plans for Election arrangements if 
the Government were to lose the Vote of Confidence Motion just tabled by the 
Opposition for 28 March, following the results of the Devolution Referendums. 
It was agreed that the Government should aim to put through a brief Budget, 
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agreed with the Opposition, on 3 April and to tidy up such other legislation as 
would be practicable. The General Elettion might be held on 3 May, so the Home 
Secretary should consider the position on local authority elections, and should 


‘perhaps adapt the legislation already under preparation to allow simultaneous 
elections on 7 June. 


On 26 March, Mr. Stowe gave the Prime Minister an outline diary of action and 
events based on the options of 3 May or 10 May for the poll. By this stage, the 
Prime Minister had decided that the need to put through a Finance Bill made it 
impracticable to hold an Election on 26 April, which would require dissolution of 
the House on 29 March. Mr. Stowe pointed out the need for the Prime Minister 
to decide: 


.. Whether to legislate for a dual Electionon 3 May; 


li. | Whether there should be prorogation before dissolution (at this 
stage the Prime Minister favoured this); 


iit. | what dates the Prime Minister wished to adopt, within the 
statutory possibilities, for the meeting of Parliament and its 
State Opening: 


iv. Preparations for dissolution honours. 


Further contingency planning took place on the same day. The Home Secretary 
informed the Prime Minister, the Lord President, and the Secretary of State for the 
Environment that the Dual Election Bill for 3 May was in preparation, and that it 
would provide also for the deferral of all contested Parish and Community - 
elections due on that date. The Prime Minister agreed. The Private Secretary to 
the Chief Whip consulted the Lord President and the Chancellor of the Exchequer 
about essential measures which would need to be completed in the event of a defeat 
followed by a quick dissolution. The Cabinet Secretary minuted the Prime 
Minister about the steps on the conduct of business during an Election campaign 
which the Prime Minister would have to set in hand on 29 March if his 
Government were defeated on 28 March. 
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That afternoon, at a meeting of Junior Ministers which had been arranged some 
time previously, the Prime Minister told his colleagues that, if the Government 
were defeated on 28 March, a 26 April Election was not a practicable possibility, 


and the choice would lie between 3 May and 10 May. 


On 28 March, Mr. Stowe put a revised timetable to the Prime Minister on the 
basis of a 3 May Election, and obtained approval for the draft Press Notice, the 
letters to the Leader of the Opposition and the Speaker, the message to the 
President of the United States, the arrangements for other party leaders to be 
informed of the date, and the outline programme for 29 March in the event of a 
defeat. See text of submission below. The Vote took place in the House of 
Commons at 10.00 p.m. 


Following the Government’s defeat by one vote, the Prime Minister told the House 
that he intended to seek an Audience of Her Majesty to ask for Dissolution, so that. 


_ the Government could take their case to the. country. The Leader of the 


Opposition indicated that her rary would co-operate in the rapid despatch of 
essential business. | 


The Prime Minister then held a meeting in his room at the House of Commons 
attended by the Lord President, the Chief Whip, the Chancellor of the Exchequer, 
Mr. Ron Hayward (Labour Party General Secretary), Mr. Tom McNally (Political 
Secretary), Mr. Tom McCaffrey (Press Secretary), and Mr. Stowe, to finalise 
business arrangements and to initiate preparations for the forthcoming campaign. 
The “usual channels" then opened discussion about future Parliamentary business. 
(The Chancellor of the Exchequer had proposed to discuss his interim budget with 
the Opposition spokesman early on the 29th, but was instructed to delay this until 
Cabinet had met half an hour early, at 10.00 a.m.) In No. 10, the Prime Minister’s 
message to President Carter was despatched at 12.30 a.m. on 29 March. 


On the morning of the 29th, the Prime Minister informed his colleagues at Cabinet 
of the timetable for a 3 May Election, and the Chancellor of the Exchequer 
explained what he proposed to include in the caretaker budget. The Cabinet 


_ discussed what other legislation the Government should attempt to complete before 


Dissolution. There was no time for the Prime Minister to issue more than the 
briefest instructions about the conduct of Ministers and the handling of official 
business during the campaign period, and these instructions were therefore 
circulated in Cabinet documents later in the day. 
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ies _ The Prime Minister’s letters to the Speaker and the Leader of the Opposition were 
despatched at about 1.00 p.m., and the Chief Whip was authorised to inform other 


Party Leaders shortly afterwards. The announcement of the Election was issued 


from No.10 at 2.00 p.m., and the Prime Minister made a television broadcast from 
No.10 at 1755 p.m. | 


- Advice to-the Prime Minister 


The timetable proposals which had been submitted to the Prime Minister by Mr. 
Stowe on the morning of 28 March were as follows: 


re Wo 
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L. 


In the event of the Government losing the Vote, the Prime Minister 


immediately makes a short statement covering three points: 


“In consequence of the vote, it is plainly right for the Government to 
put its case to the country in a General Election; and we intend to do 
so. I shall propose to The Queen tomorrow that this Parliament be 
dissolved as soon as essential business is completed. The dates of the 
Dissolution, Election and meeting of the new Parliament will be 
announced tomorrow.’ 


The usual channels complete discussions about legislation to be 
carried before the end of the Parliament, including provision of one 
day for a caretaker. Finance Bill and for a Bill to facilitate dual 
Elections on 3 May (the Chief Whip reports that the Opposition will 
in fact go along with this). The intention is that business for 


ill. 
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Thursday 29 March should stand as arranged: Home Office 
legislation relating to broadcasting, which the Government wishes to 
complete. 


Cabinet 1s summoned for 1000 on sesicnacid 29 March. 


Thursday 29 ers 


Before Cabinet - Prime Minister approves text of announcement (draft 
attached). 


1000 Cabinet meets. 


Agenda: 


a. 


General Election - Prime Minister tells Cabinet of proposed 
date of Dissolution, Election, meeting of Parliament and State 
Opening and outlines timing of events for the day. 


Parliamentary. - the Lord President will give details of the 
timetable up to, and including Prorogation (or Adjournment) 
on Thursday 5 April. A decision is needed on whether there 
is to be a Prorogation Speech - embryonic draft attached. If 
agreed to be desirable, the draft to be considered urgently by 
OF Committee under the Lord President. 


‘Caretaker Budget - the Chancellor wiil indicate to Cabinet what 


he will be proposing to the Opposition by way of a caretaker 
Finance Bill. 


Conduct of Government during the Election campaign, setting 
up of Election Business Committee, advise Ministers of official 
transport, press and broadcasting arrangements, etc. A 
Cabinet Office brief will be furnished. 


Completion of normal business. 
Foreign Affairs 


Cash Limits and Pay 
Pay of School, Further Education and University Teachers 


_ Industrial Democracy 
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Cabinet Office briefs will be furnished as usual. 


1130/1200 - Formal Audience of The Queen to seek a Disswlation of 


Parliament and a General Election. The timing is flexible. 


Thereafter, Prime Minister informs President Carter, the Speaker and 
the Leader of the Opposition of the dates of the General Election, etc. 

- drafts attached for Mrs. Thatcher and the Speaker and to President 
Carter. Chief Whip tells other leaders. | 


1400 - Announcement from No. 10 of the dates of Prorogation (or 
Adjournment), Dissolution, General Election, meeting of Parliament 
and State Opening. 

1430 - Home Secretary first for Questions. 

1515 - Prime Minister’s Questions. 


1530 - Lord President’s Business Statement. 


1800 - Prime Minister’s Ministerial Broadcast about the Election. 
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1992 GENERAL ELECTION GUIDANCE CIRCULATED TO PERMANENT 
SECRETARIES 


Attached is the General Election Guidance circulated by the vacates! to the 
Cabinet to Permanent Secretaries in March 1992. | 
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From the Secretary of the Cabinet and Head of the Home Civil Service 
Sir Robin Butler KCB CVO 





Ref. A092/744 


General Election Guidance 
Sir Robin Butler has asked me to make available to the Private 


to Permanent Secretaries guidance on questions of 
procedure and conduct during the period of the General Election. 


General Guidance on Election arrangements is already given in 
the Heads of Department: Personal Handbook. The main guidance is 
contained in Section 6 which also gives cross references to other 
relevant parts of the Handbook. The attached notes cover the main 
points Permanent Secretaries need to bear in mind. They summarise 


the Handbook guidance and add guidance on one or two points which it 
does not cover. 


In essence, the principles underlying the conduct of civil 
servants in a General Election are no more than an extension of 
those which apply at all times, as set out in particular at 
paragraph 149 of Questions of Procedure for Ministers - ie that 
"civil servants should not be asked to. engage in activities likely to 
call in question their political impartiality, or to give rise to the 
criticism that people paid from public funds are being used for party 
political purposes". Clearly the application of these principles 
needs to be particularly sensitive during the period of a General 


/Election, but their 


Philip Wynn Owen Esq 
PS/Sir Terence Burns 
Treasury 
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Election, but their interpretation in particular cases must largely 
be a matter of judgment for the officials concerned, although they 
may, of course, seek guidance from their Head of Department who may 


consult the Head of the Home Civil Service as necessary. 


Two particular applications of these principles’ should be 
mentioned. The first concerns the role of civil servants in 
providing briefing material for their Ministers during the course of 
the election campaign. This is covered in Guidance Note A attached. 
The second concerns the use of Government property for campaign 
purposes. Neither Ministers, nor any other Parliamentary candidates, 
should visit, or in any way use, Government property for 
electioneering purposes during an Election campaign. Decisions on 
the use of other public sector property must be taken by those 


‘legally responsible for the premises concerned - for example, for 
schools the Governors or the Local Education Authority or Trust 
‘Board, for hospitals the Health Authority, for nationalised industry 


premises the industry's Board, and so on. If those concerned consult 
Departments, they should be told that the decision is left to then 
but that they will be expected normally to treat the candidates of 
all parties in an even-handed way. 


During a General Election period the Government retains its 
responsibility to govern, and Ministers remain in charge of their 
Departments. Essential business must be carried on. However, it is 
customary for Ministers to observe discretion as to initiating any 
action of a continuing or long-term character. Decisions on matters 
of policy on which a new Government might be expected to want the 
opportunity to take a different view from the present Government 
should be postponed until after the Election, provided that such 
postponement would not be detrimental to the national interest or 
wasteful of public money. 


This note should be read in conjunction with the guidance issued 
by the Prime Minister C(PR)(92) 1 and C(PR(92) 2. The Prime - 
Minister's general guidance to Ministers includes reference to 
public appointments (further guidance on which appears in paragraph 
263 of the Guide on Public Appointments Procedures). In general, no 
new senior Civil Service or public appointments (including 
chairmanships of regional bodies) should be made during the period of 
the Election campaign. In particular, no appointments should be made 
which require the Prime Minister's approval. This applies equally to 
appointments where the individual concerned has already accepted a 
written offer. If, exceptionally, appointments are immediately 
necessary, they should be submitted to the Prime Minister's office 
i ~i may need to be discussed privately with the Leader of the 
Opp. sition. It would be inappropriate to make any senior Civil 
Service appointments which, for example in the event of major 
changes in policy, might make for surpluses in the Open Structure. 


/The Prime Minister's 


CONFIDENTIAL 





The Prime Minister's guidance also covers the general principles 
on announcements and publications by Departments during the Election 
campaign. More detailed guidance is also given to Information 
Officers by the No 10 Press Office and a copy of that is enclosed. 
The decision whether or not to publish or make an announcement is a 
matter for Ministers, but as a general rule there is no objection to 
routine publications and announcements of non-controversial policy 


' developments. 


Before undertaking to fulfil international commitments following 
the announcement of the Election, Ministers should carefully consider 
whether the subject matter is such that they can speak with the 
authority proper to a representative of Her Majesty's Government- 


though clearly attendance at some international meetings may be 


necessary. 


Guidance notes on a. series of particular subjects relating to 
the General Election are set out at Annexes A to H to this note. All 
such guidance should be considered to be effective from the date a 
General Election is announced, although between that date and the 
dissolution of Parliament it is clearly in order for the Government 


‘to clear business, and make announcements of decisions already taken, 


which would not be appropriate after the dissolution of Parliament. 
Permanent Secretaries might also remind themselves in 
preparation for the arrival of a new Administration of the following 
sections of the handbook: 
Paragraphs 1.6-1.9. Personal Appointments by Ministers; 


Paragraphs 2.18-2.25. Access by Ministers to documents of 
former Administrations; 


Paragraphs 1.12-1.13. Security Checks on Parliamentary 
Private Secretaries; 


and the general gquidance in QPM. Finally, where Committees or 
Inquiries have been set up but have yet to report, Departments will 
need to consider whether a change of Administration would mean their 
skeechanea winding up. 


I am copying this letter to the Private Secretaries to those who 
attend Wednesday morning meetings. . 


Tours 
/ 


| dewe. 


(Miss S C Phippard) 
Private Secretary 
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GUIDANCE NO 


General Election: Dealing with Enquiries and 
Requests for Information | 


General 


ks This guidance. describes how Departments should handle 
enquiries and requests for information during a General Election 
| campaign. It is desirable that Departments should, so far as is 
: possible, follow common procedures. The circumstances of an 
a, Election demand the greatest speed in dealing with enquiries. In 

; particular, the aim should be to answer requests from 
Parliamentary candidates or from any of the. political parties' 
headquarters within 24 hours. 


a. Inquiries may be made in writing, but will often come by 
are telephone or by fax. It will not always be possible to respond 
Bees immediately to a telephone caller's question, and there may be 


j times when a reply will involve giving detailed information not 

appropriate for a telephone message. In such cases it will be 
Aa] helpful to establish whether a caller can be reached by fax as a 
; | means of speedy response, in order to avoid the delay of a 
Ae | written reply going through the post. 


a3 The Election Business Unit (EBU) established in the Cabinet 
Office will be available to provide advice to Departments on any 
aspects of handling enquiries during an Election. It will also 
be available to serve as a channel of communication between 
Conservative Central Office and Departments (see paragraph 8 
below). 
4. At a General Election, the Government of the day is expected 
to vindicate its policies to the electorate. By convention the 
Government party is entitled to ensure with Departments that 
| statements made on its behalf are factually correct and 
Pm consistent with Government policy. Government Departments must 
Bec, not, however, appear to engage in party politics or be used for 
- party ends, and should provide consistent factual information on 
request to candidates of all parties, as well as to organisations 
and members of the public. 


4 ‘ 
ar 


Requests for Factual Information 


5. Departments should provide any Parliamentary candidate, 
organisation (including Conservative Central Office) or. any 
member of the public with purely factual information which: . 


aie 5.1 is not classified; 
5.2 does not require disproportionate time or effort to 


oe produce (cf for guidelines for answering Parliamentary 
| Questions). 
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Local and regional offices should deal similarly with 
straightforward enquiries to them, referring doubtful cases to 
headquarters for decision. | 


Other Enquirie 


6. Other requests for information will range from enquiries 
about existing Government policy which are essentially factual in 
nature, to requests for justification and comment on existing 
Government policy. Where a request requires a simple rehearsal 
of what Government policy is on a particular matter, it should be 
dealt with in the same way as requests for factual information, 
as described in paragraph 5 above. In all other cases, enquiries 
should be answered by the responsible Minister or his private 
secretary. The correspondence should be copied to the EBU if it 
is of likely to be of interest to other Departments. The draft 
reply may be cleared with the EBU before it is sent if a Minister 
considers it desirable, in which case a copy of the eventual | 
reply should also be sent to the EBU. It may not be possible to 

meet the 24 hour rule, particularly in cases where a Ministerial 

reply is warranted, though this should always be the objective. 


Ts Officials should draft replies, whether for official or 
Ministerial signature, with care to avoid party controversy, 
especially criticism of the policies of other parties. 
Ministers may decide to adapt draft replies prepared in this way 
to make party political points or to refer to proposals newly 
announced in the Conservative Party Manifesto: in all such cases 
the letter should be signed by Ministers and a judgement will be 
needed whether the letter should issue from the: Minister in that 
capacity on Departmental letter paper, or whether the letter 
should be regarded as being written on behalf of the Conservative 
Party. The guiding principle is whether the use of Departmental 
letter paper and of Departmental secretarial and other resources 
could be defended as a proper use of public funds for Ministerial 
as opposed to party political purposes. Alternatively, the 
correspondence may be referred direct to Conservative Central 
Office for their reply: this may be appropriate where, for 
example, the correspondence concerns policies newly announced in 
the Conservative Party Manifesto or where it calls for a 
comparison of the policies of different parties. 3 


8. Consistent with the convention described in paragraph 4 
above for enabling the Government party to check with 
Departments statements to be made on its behalf, enquiries fron. 
Conservative Central Office, other than straightforward factual 
enquiries, will be dealt with through the EBU. For example, 
where Central Office asks for comments from Departments on the 
text of material it proposes to issue to Conservative candidates 
during the Election campaign, or on the text of proposed replies 
to correspondence or questionnaires, it will submit drafts to the 
EBU, who will then be responsible for securing Departmental 
clearance of the factual accuracy of the proposed text. 
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Briefing Ministers 


9. Ministers continue to be in charge of Departments. It is 
reasonable for Departments. to continue to provide both support 
for any official functions the Minister performs and policy 
advice necessary to resolve issues which cannot be deferred until 
after the Election, and also factual briefing. It is in order 

for’ Departments to check statements for consistency with 
established Government policy.. Officials should not, however, be 
asked to provide new arguments for use in Election campaign 
debates. | 


10. If a Minister wishes to suggest a topic on which guidance 
should be given to Conservative candidates, the suggestion should 
be sent to Central Office. It will consult the EBU where it 
considers this to be necessary, in accordance with paragraph 8 
above. 7 


Informing the EBU of Ministerial Statements 


tl. .The EBU should be informed by the private office before: the 
Minister makes an important statement during the Election 
campaign. A copy of any press release or similar document should 
be sent to the EBU, who will arrange for it to be copied to 
Conservative Central Office. 


Constituency Correspo nce 

12. During the Election period replies to constituency letters 
received from Members of Parliament before the Dissolution, or to 
similar letters from Parliamentary candidates, should take into 
account that they may become public knowledge and the subject of 
political comment. Outstanding correspondence should be cleared . 
quickly. Letters can be sent to former MPs at the House of 
Commons after Dissolution, to be picked up or forwarded. 
Departments with regional organisations (eg DSS, Department of 
Transport) which often deal direct with MPs' enquiries should 
ensure that their regional offices get early guidance on dealing 
with questions from Parliamentary candidates. While it is 
impossible to cover every contingency or to lay down hard and 
fast rules, the following observations may be of help: 


12.1 once Parliament is dissolved, a Member of Parliament's 
constitutional right to represent his constituents’ 
grievances to Government disappears, and all candidates for 
an Election are strictly speaking on an equal footing but 
this doctrine should be applied in a reasonable way. In 
general, Ministers ought to reply to constituency letters 
written by MPs before the Dissolution. In many cases it 
would be courteous for the Minister to reply to letters on 
constituency matters written after the Dissolution by former 
Members. This should be handled in a way which avoids any 
appearance of discrimination on constituency correspondence 
between letters from Conservative and other candidates. It 
will normally be appropriate to send a private secretary 
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reply to letters on constituency matters from all candidates 
who were not members before the Dissolution. : 


12.2 Clearly the main consideration must be to ensure that 
the citizen's interests are not prejudiced. But it is not 
inconceivable that some personal case may becone 
politically controversial, and Departments should therefore 
ensure, so far as possible, that letters are simple, 
straightforward and give no room for misrepresentation. 
Special care should be taken in dealing with cases about 


individuals that letters to former MPs do not contain 


remarks that could be represented as defamatory. 


12.3 Replies to constituency correspondence to be sent 
after polling day should: normally be sent to the successful 
candidate, though it may be courteous to send a copy of the 
reply to the unsuccessful candidate if he or she wrote the 
letter being replied oes 
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. Guidance Note B: Special Advisers © 


General guidance on the employment of Special Advisers is 


given in Annex C of the Heads of Department Personal Handbook. 


2s Special Advisers who wish to take part in the General 
Election campaign or help at Party headquarters must first 
resign their appointments. Otherwise their appointment 


continues until it ceases automatically on the day after Polling 
Day. In that case, Advisers may continue to give specialist or 
political advice to their Ministers as before, but they may not 
contribute to Party research activities, and they must be careful 
not to take any active part in the campaign. MThey should not, 
for example, take part in public meetings or answer political 
correspondence. Any doubtful cases should be referred to Sir 
Robin Butler's office. 


3. Whether Special Adviser's resign to take part in the campaign 
or stay until their appointments are automatically terminated, 
they are given severance pay (which as a condition of service is 
subject to tax) at the rates set out in their appointment letter. . 
Special Advisers are required to agree that if they are. 
reappointed they will receive only that proportion of payment 
which corresponds to the gap between the two periods of 
employment. ‘ 


4. If there is no change of Government following the 
Election, a Special Adviser may be reappointed. All such 
appointments must however be handled as new appointments (and 
Permanent Secretaries should bear in mind that the rules for 
these may change). Under the present arrangements, the Prime 
Minister's approval is required, and fresh letters of appointment 
should be issued. If the special adviser's appointment has-been 


‘terminated after Polling Day or because of a resignation to take 


part in political activities (see paragraph 2 above) but s/he is 
subsequently reappointed, s/he will be deemed to have started 
afresh for the purposes of. salary progression, and the date of 
appointment will be the date such appointment is made by the 
Minister concerned. 
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Guidance Note C: Contacts wj 0 ositio art es . 

General guidance on contacts with Opposition leaders during 
the Election period is given in paragraphs 3.12-3.15 of the Heads. 
of Department Personal Handbook. , 


2. The Prime Minister has agreed that there should from the 
beginning of the year, be provision for meetings between senior 
civil servants and Opposition leaders. He has also decided that 
such facilities should be offered if the leader of the Liberal 
Democrat Party requests them. 


3. The main purpose of such contacts is to enable Opposition 
Parties to let senior civil servants have some more detailed idea 
of their plans than the manifestos allow so that, if there is a 
change of Government, any early changes may be made as smoothly 
as possible. Discussion will allow the Opposition Parties to 
inform themselves on factual questions of Departmental 
organisation and civil servants to inform themselves of any 
organisational change that may be contemplated. Civil servants 
may discuss policies which the Opposition Parties may wish to 
introduce immediately; but clearly there should be no discussion 
of the present Government's policies. 


4. +=%In the nature of things, the number of people concerned in 


such matters, both within the Opposition parties and within the 
Civil Service, is extremely limited. The leaders of the 
Opposition Parties will initiate any contacts by approaching the 
Prime Minister. Thereafter, all contacts should be handled in 
consultation with Sir Robin Butler's office by the Permanent 
Secretary of the relevant Department. Permanent Secretaries will 
also need to check that the approach is made with the endorsement 
of the appropriate Opposition leader. It is important that the 
discussions themselves are kept within. a small circle of senior 


people, and are handled with care, so that the political 


impartiality of the Civil Service is not in any way compromised. 


Ss A clear distinction must be drawn between requests for 


‘contacts of this kind and requests for information about 


Government policy developments. Any approaches of this’ kind 
should be handled in consultation with the Departmental 
Ministers, who will also need to keep the Prime Minister 
informed. In so far as officials take part in discussions of 
this kind, they should do so only if their Ministers are involved 
or if they take place with the Minister's authority. 
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Guidance Note D: Contact with Select Committees 





The departmental Select Committees of the House of Commons 
were set up by Standing Order and so, technically, continue in 
existence until that standing order is amended or rescinded. In 
practice, when Parliament is dissolved, pending a General 
Election, membership of the Committees lapses and work on 
inquiries ceases. The Committee Clerks remain in post to process 
administrative work of the Committees such as the publication, 
after dissolution, of reports which have been authorised by a 
Committee prior to dissolution. 


2. The practical effect of this note also applies to Select 
Committees of the House of Lords. : 


Evidence 


3. Members are appointed to the Select Committees by the new 
Parliament. There is no procedural obligation on these 
reconstituted Committees to complete inquiries still in progress 
at the dissolution, but they may choose to do so. Where written 
or oral evidence has been requested by an outgoing Committee but 
not given before dissolution, preparation of evidence should 
continue on a contingency basis, in consultation with the 
Committee Clerk. | 


Responses 


4. Work on Government responses at the time of dissolution 
should ‘normally be continued, since in most cases a Government 
response will be made to outstanding reports. But it will be for 
the pre or post General Election Administration, as appropriate, 
to decide in each case whether this should be done, when and in 
what form. It will obviously not be possible or appropriate to 
issue all major Government responses before the Election. The 
normal time limits for replies are therefore not applicable, but 
excessive delays should be avoided. Responses can, if necessary, 
be submitted to Committee staff in the absence of members. 
However, Committee staff cannot themselves authorise the 
publication of a Government response, and incoming Committees 
have discretion whether to publish responses to reports made by 
the previous Committee. It is advisable therefore, if responses 
to reports by outgoing Committees are designed for publication, 
that they should be made by Command Paper. This means, however, 
that they cannot. be made during the period of dissolution. 
Departments should consult the Clerk's office over any problems 
of timing or publicity. 
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Guidance Note F: Cabinet Documents “. 


In order to enable Ministers to fulfil their continuing 
responsibilities as a member of the Government during the 
Election campaign Departments will wish to retain during the 
campaign the Cabinet documents issued to them. If there is no 
change of Government after the Election Ministers who leave 
office or who move to another Ministerial position will be 
requested not to take away any Cabinet or Cabinet Committee 
papers or minutes. If the Government lose the Election the Prine 
Minister will immediately issue an instruction that Ministers are 
required to arrange for the destruction of all cabinet and 
Ministerial Cabinet Committee documents issued to then. (If 
after leaving office former Ministers wish to have access to 
Cabinet and Cabinet Committee documents issued to them while in 
office they can of course do so in the Cabinet Office.) Clearly 
no instructions can be given to this effect until the result of 
the Election is known, but Permanent Secretaries may wish to warn. 
the relevant Private Secretaries. : | 
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Guidance Note G: ou and b ; . 


The general principles on announcements and publications by 
Departments during the Election campaign are covered in the Prime 
Minister's guidance to Ministers C(PR)(92) 1. Guidance is also 
given to Information Officers on the handling of announcements 
(copy attached). The decision on whether or not to publish or 
make an announcement is a matter for Ministers, but as a general 
rule there is no objection to routine publications and 
announcements of non-controversial policy developments. 
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INFORMATION ACTIVITIES DURING A GENERAL ELECTION 


die The general principle governing information activities during 
a General Election is to do everything possible to avoid 
competition with Parliamentary candidates for the attention of the 
public. In addition, it has always been recognised that special 
care must be taken during the course of an election since 
information material produced with complete impartiality. which 
would be accepted as objective in ordinary times, may excite 
criticism during an election period when feelings are running high. 


Le This paper gives guidance as to how these principles should be 
applied. It is being circulated by the Prime Minister's Principal 
Private Secretary to Ministers, and by the head of the Government 
Information Service to Departmental Heads of Information and to. 
senior officers at COI Headquarters and in the Regions. : 
Departmental Heads of Information are responsible for ensuring that 
the guidance is communicated to Chief Executives of Agencies and to 
other bodies and organisations for which their Ministers are 


responsible. Part I deals with the work of the Information 


— in regard to 'free' media and. Part II with Paid Media. 


3% The election period should be taken as from Wednesday 11 March 
- Thursday 10 April. 


PART I '~_ FREE MEDIA AND DEPARTMENTAL ACTIVITIES 


4, During an Election campaign the Government retains its 


responsibility to govern and Ministers remain fully responsible for 
the work of their Departments. By custom, however, Ministers 
observe reasonable discretion as regards the initiation of any new 
action of a continuing or long-term character - they do not for 
example make new appointments during this period to any statutory 
body for which they are responsible - and they avoid using 
Government occasions for Party purposes. 


5 Departmental Information Services may therefore properly 
continue to discharge during the Election period their normal 
function only to the extent of providing factual explanation of 
current Government policy, statements and decisions. They must be 
particularly careful not to become involved in a partisan way in 
election issues. 

6: Rules for the guidance of departmental Information Officers 
should be broadly as follows: , 


Press Relations 


(a) In response to questions Departments can provide factual 
information by reference to published material. 





(b) 


(¢}. 


(d) 





(e) 


. background notes to editors, 


x 3 


There is no objection to issuing routine press notices, 
eg figures which are issued on a monthly or reqular basis 
- or drawing attention to and as necessary summarising 
reports of nationalised bodies, independent committees, 
etc which a Department is required to publish. 


Statements which might refer to the future intentions of 
the government should not ordinarily be handled by a 
Department. It would be better if they were made by the 
appropriate Minister in a political speech which would be 
handled by the Party organisation. Where a Minister 
wished to hold a press conference to make clear the 
Government's policies on a particular subject of 
immediate importance, then clearly his Department must 


provide facilities and give guidance. 


There is a danger that some announcements of new items. of 


Government expenditure or commitments to invest in the 
future, if handled by the Press Office, might be 
criticised as providing support for the Party in power. 
On the other hand, there are bound to be fairly routine 
announcements of this kind, and it might look 
inappropriate if they were issued through a political 
speech and the Party machine, just because of the danger 
of controversy. Provided a Press Notice is couched in 
entirely non-controversial language, there should be no 
objection to the normal procedure. In particular, it is 
preferable to avoid, in the Press Notice or in the 

any recapitulation of the 
government's past achievements in the field which is the 
subject of the announcement. Uitimately, each case must 
be judged on its merits and left to the discretion of the 
Department. 


A note on launches of Next Steps agencies during the 
Election period is attached. 


7 Press.Articles, Interviews and Broadcasts by Ministers 


The Prime Minister gives guidance to Ministers in regard to press 
articles, 


interviews and broadcasts by Ministers during the 


election period. 


The normal rules governing these are relaxed during the election 
period But arrangements for such articles and interviews will 


normaily be made on the political network. 


Care should be taken by 


Information staffs in arranging press interviews for Ministers 
during this period because of the PORES RE SS TY that such interviews 
would have a strong political content. 
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Requests for Ministers to broadcast during the election pericd are 
initiated by the broadcasting companies. Instructions to Ministers 
on this subject are issued separately by the Prime Minister but 
Information Officers should remember that the distinction between 
political and ministerial broadcasts will be under very close 
scrutiny during this period. They should not.arrange broadcasts 
through official channels unless they are quite satisfied ia the 
subject is non-controversial. 


eo. Press Notices to Parliamentary Candidates 


Press releases sent to Members of Parliament should cease on their 
becoming Parliamentary candidates. 


9. Factual Information 


Requests for information from all Parliamentary candidates should 
be referred to the appropriate Minister's Private Office. But 
Departments can provide organisations or members of the public with 
factual information which does not require disproportionate time or 
effort to produce. 


PART II - PAID MEDIA 


10. (a) Exhibitions which form part of a privately sponsored 
exhibition should not be withdrawn; but self-contained 
official exhibitions should not be kept open or opened 
during the election period. 


Window Displays. - Normal Gisplay of factual information 
on official premises may continue but promotional 
displays should be withdrawn or withheld. 


(b) The Central Film Library and the COI Photographs Library 
will operate as usual but the political party. 


organisations will be asked, as in previous elections, to 
agree that films and photographs from the libraries will 
not be used by the parties during the election period. 


(c) Printed material should not normally be given any fresh 
distribution in the UK during the election period, in . 
order to avoid any competition with the flow of election 
material. The effect on Departments which distribute 
posters and leaflets to the public is as follows: 


Posters. The normal display of existing posters on 
official premises may continue but efforts should 
not be made to seek display elsewhere. Specific 
requests by employers, trade unions etc for | 
particuiar posters may, however, be met in the 
ordinary way. 
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In addition, arrangements may be made to see polling 
stations and attend the counting of votes; if so, 
Regional Officers will be authorised to ask for the 
assistance of the Returning Officer in providing these 
facilities; and may escort the party if the visitors so 
desire, and provide transport if necessary. 


(b) Other journalists from overseas 


Any foreign journalist - press, television or radio - not 
being an official visitor, who may ask for assistance 
should be given the addresses of the central or local 
party offices. 


12. Facilities for Information Material for Overseas Use 


The permission of the political parties will be sought for any 
photography, filming and sound recording (by COI officers or units 
commissioned by COI) in particular CLOSETS SOenELes, for use 
overseas. 


13. In any case of doubt about the application of this guidance in 
a particular case, Departmental Information Officers should consult 
the head of the Government Information Service (071-261 8210). 





Guidance Note H: Statistical Activities < 


Specific guidance is issued to Statistics Divisions in 
Departments and Agencies and through the Central Statistical 
Office to Survey Control Liaison Officers on statistical 


-activities during the Election period. The basic principle is 


that, while routine announcements should continue to be nade, 
Statistics Divisions should make every effort to avoid 
competition with Parliamentary candidates for the attention of 
the public. : 


A copy of the guidance is attached. 
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1. This note gives guidance on the conduct of 


z STATISTI ey 24 Ge statistical activities in Government Departments and 


their Agencies during a General Election campaign. 


as AC TI Vi TI = S It is being circulated by the Head of the Government 
DIOL TIN CePA | Si2tstical Service to Heads of Statistics Divisions in 


Departments and by the Central Statistical Office 


| E N E R A L Survey Control Unit to Survey Control Liaison 


Officers in Departments and Agencies. It also forms. 


= L = C T O N Guidance Note H of the guidance issued by the 


Cabinet Office. 





| 2. During a general election period (from the day on which the 
x | election is called to the day after polling day).everything possible 
i should be done by Statistics Divisions to avoid competition with 


_s | Parliamentary candidates for the attention of the public. In addition, 
| ——- during this period, the greatest care must continue to be taken to. 


7 ensure that information is presented impartially and objectively. The 
erage a following Guidelines should be followed. 


4 as 3. Regular press notices, bulletins and publications will 

continue to be issued and published. Ad hoc press notices, bulletins 
or publications should be released where a release date has 
previously been published or release in the election period has been 
clearly intended. Announcements on bulletins and publications 
issued during the election period should be limited to simple » 

- Statements of title, price and availability. They should not seek to 
interpret or analyse figures nor to draw attention to specific data in 
the bulletin or publication. However, a second press notice may be 

issued after the election drawing attention to an item, published 
during the campaign period. | : 





4. Departments should provide candidates, organisations and 

=. members of the public with factual information which (a) is not 

: | classified, and, (b) does not require disproportionate time or effort to 

produce, and (c) does not introduce politically sensitive information 
into the public domain. If there is any doubt about requests for | 
information they should be referred to the appropriate Minister’s 
private office, and the Cabinet Secretary’s office or the Machinery of 
Government Division in OMCS should be consulted in cases of 
difficulty. 
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Leaflets. Single copies of leaflets may be issued 
on request to members of the public and to 
Parliamentary candidates. Bulk supplies should not 
.be issued to any individuals or organisations 
without appropriate approval. 


(d) Export promotion stories for the overseas services will 
continue to be sought by COI staff but it must be made 
clear on each occasion that this information is needed 
for use abroad. 


(e) Official "filler" films and radio tapes transmitted in 
intervals or public service periods of TV and radio 
programmes may be limited in Consus Eset On with the BBC 
ans IBA companies. 


(£) Press, television, cinema, radio and poster advertising 
will in general be postponed until after the election. 


period. An exception will be made for semi-display 
recruiting press advertising which can continue, provided 
it appears only on classified pages and limited in size 
to quarter-page or equivalent. In some circumstances 
localised heaith or BnEeLY campaigns could also well 
continue. 


(g) Research. Field work involving interviews with the 
public or sections of it will be postponed or abandoned. 


ll. Facilities for Overseas Visitors 


Tours for official visitors from overseas are arranged by the 
Foreign and Commonweaith Office. It will be in the British 
interest to provide opportunities for these visitors to see how a 
free election is conducted; and the following instructions are 
being issued in connection with the arrangements to be made for 
them (they are on Similar lines to those approved by the political 
parties in previous general elections). 


{a) Tours by official visitors during the election period 


Where it is practicable and acceptable to the political 
parties, arrangements will be included in the programmes 
for visits to party headquarters and committee rooms and 
arrangements may also be made to attend political 
meetings. Transport may be provided for these purposes 
if necessary, but the visitors will not be accompanied. 
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Guidance Note E: Politica ctivities of Civil Se ants 


Permanent Secretaries may want to remind their Departments 
of the general rules governing political activities (Heads of 
Department Personal Handbook 12.10-12.12 and Personnel Mangemen> 
Hand Book Chapter 8. 


2. The Civil Service is divided into three groups - the 


"nolitically free", the “intermediate group" and the 
"politically restricted". [Paragraph [(9926])) of the Civil 
Service Pay and Cong. tions Code sets out the grades covered by 


each group. 


7 The “politically free" may engage without restriction in 
national political activities, the "politically restricted" are 
totally debarred and the "intermediate group" may do so by 
permission of the Department and subject to certain conditions. 

Departments may grant or refuse permission to the “intermediate 
group" depending on the sensitivity of the applicant's post and 
the degree and nature of the contact with the public involved in 
the duties of the applicant and the extent to which his political 
activities are likely to be known or to become. known. 
Departments may give standing permission "en bloc" to staff in 
the “intermediate group” or indicate that it must be sought 
individually. 


4. National political activities are defined in paragraph 
[9924] of the Code. In the context of the General Election they 
include adoption as a Parliamentary candidate and canvassing on 
behalf of a Parliamentary candidate or political Party. Staff 
who may wish to take part in less: public aspects of campaigning, 
eg backroom work or those associated with candidates by marriage 
or other family ties, should be encouraged to seek advice from 
their senior management on the extent of their involvement. 
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5. Requests for advice on the interpretation or 
analysis of statistics should not normally be met. 
However, factual explanations of the kind normally 
included in the commentary of GSS publications nay 
continue to be given. 
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6. Requests for guidance on methodology should 
continue to be met although it is particularly 
important that any such explanation should avoid 
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7. Requests for single copies of leaflets, background papers or 
free publications which were available before the election period 
may continue to be met, but no bulk issues should be made. Regular 
mailings of statistical bulletins to customers on existing mailing lists 
"tape : may continue. | 


8. Regular and continuous postal or interview surveys to © 
individuals, households, businesses or other organisations may 
continue. So may ad hoc surveys which are directly related to and 
in support of a continuing statistical series. 


9. Ad hoc postal or interview surveys to individuals, 
households businesses or other organisations may give rise to 
controversy or be related to an election issue. Where this is likely 
departments should seek the approval of the Minister concerned for 
, any such ad hoc survey during the election period. Each case will be 
5 | judged on its merits, including any costs which would be incurred 
through cancellation. Non-controversial surveys, not directly 
related to an election issue, may proceed, subject to the usual survey 
control requirement to obtain Ministerial approval for surveys of 
businesses and local authorities. 


10. These guidelines on surveys do not conflict with Heads of © 
Department Personal Handbook guidance on Information Activities 
concerning research field work, which applies only to COI and Press 
Office activities. 
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ADDITIONAL POINTS ON THE PROCEEDINGS LEADING UP TO A 
GENERAL ELECTION | Y ae 


oe 


A general election in the summer adjournment. 


-Prorogation instead of adjournment. 


Disposal of further business before a general election . 


Dissolution of existing Parliament on a future date (i.e. on a date later than 


that of the proclamation summoning a new Parliament). _ 


Postponement of meeting of new Parliament. 
The law about prorogation. 


The Meeting of Parliament Act 1799. 





} Page 2 
> 
A general election in the summer adjournment 
Ll, It is possible that there might be a general election in the summer when 


Parliament is not sitting. There are recent precedents for dissolving Parliament 
when not sitting (and not prorogued) - the dissolutions of eee 1964, 
i saa 1974 and May 1983. 


Prorogation instead of adjournment 


2. Ifthe Government have decided on a general election round about the end 


_of the summer break, or perhaps the Christmas break, without recalling — 


Parliament, and wish to keep the exact date open, there may be a case for 
proroguing, rather than adjourning, in July or, as the case may be, December. 
Prorogation, of course, terminates the Session, and so a decision to prorogue may 
virtually commit the Government to a general election, but it has the advantage that — 


the length of the recess is entirely in their hands. Proclamations can be issued 


under the Prorogation Act 1867 (c.81) from time-to time to postpone, or further 
postpone, the time fixed by the prorogation for the meeting of Parliament, and 
Parliament can be dissolved at any time during the recess (or of course later). By 
contrast, the date to which either House is adjourned is a matter for the House (and 
something which the Government may not be able to dictate) and there is no way 


of postponing the date for either House to meet. 


Disposal of further business before general election 


> Neither adjournment nor prorogation in the circumstances discussed above 
would prevent further. business being transacted before the general election, 
although of course prorogation will have terminated the previous Session. If the 
Houses have been adjourned, there is power to accelerate their meeting under 
Commons S.O. No.143 and Lords S.O. No.14 and there is also power by 
proclamation to accelerate their meeting, subject to certain time limits, under the 
Meeting of Parliament Act 1799. The Standing Orders require the Speaker and the 
Lord Chancellor to be satisfied that recall is in the public interest, and there may 
be circumstances where this cannot be taken for granted. 


If Parliament has been prorogued there is power to bring forward the date of 
meeting by proclamation under section 1 of the Meeting of Parliament Act 1797 
ic, 127). 


These powers would allow, for instance, unexpected proceedings under the 
Emergency Powers Act 1920 to be disposed of prior to the election. In these 
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circumstances Parliament would, after the business had. been disposed of, be 
adjourned and subsequently dissolved, it being no peneeeo the practice to prorogue 
in cases where dissolution is intended shortly. 


Dissolution of existing Parliament on a future date (i.e. or a date later than that 
of the proclamation SunOS a new Parliament) 


4, The dissolution of an existing Parliament and the summoning of a new one 
are effected by a single proclamation, which is normally worded ("We ... do 
hereby dissolve the said Parliament") so as to effect the dissolution at the moment 
when the proclamation is issued by being passed under the Great Seal. But the 
prociamation can, if desired, dissolve the existing Parliament on a future date. (in 
1986, in response to an enquiry by the Clerk of the Crown in.Chancery, the Law 
Officers confirmed that this is so, and advised that a new Parliament may be 
summoned, and the writs for it may issue, at a time when the existing Parliament 
is still in beth. : 


Since the time-table in the parliamentary elections rules in Part I of Schedule 


1 to the Representation of the People Act 1983 runs from the date of the 
proclamation and not from the date of the dissolution (see the first and third entries 
in the time-table in paragraph 1), it is possible to dissolve the existing Parliament 


on a future daie without affecting the date of polling day. There are two situations 


in which advantage could be taken of this possibility; but since keeping the old 
Parliament in being during the period of the election campaign means that 
Members seeking re-election will be campaigning as sitting Members, it seems 
unlikely that the Prime Minister would wish to bring about such a situation 
otherwise than with the agreement of all parties. The two situations are:- 


(A) Where extra time is needed for the conclusion of Parliamentary 
business. - | 


In 1983, the choice of Thursday 9 June as polling day meant that the 
proclamation had to be issued on Friday 13 May. The announcement 
that Parliament would be dissolved on that date was made on Monday 
9 May, leaving only the remaining 4 days of that week for the 
conclusion of outstanding Parliamentary business. Had it been agreed 
to prolong the life of the old Parliament by a few more days for that 
purpose, this could have been achieved by dissolving it from, say, 
midnight on Wednesday 18 May. | 





ANNEX G 
Page 4 


(B) Where in exceptional circumstances it is desired, in the first part of 
the election campaign, to be able to recall the old Parliament. 


If the proclamation dissolves Parliament from a future date, 
Parliament can meet in the interval between the issue of the 
proclamation and the moment of dissolution. If,.where this is done, 
‘Parliament has been prorogued to a date after the dissolution, the date 
of meeting can be accelerated under section | of this Meeting of 
Parliament Act 1797; and if it has not been prorogued, the two 
Houses could be recalled under their Standing Orders (assuming - see 
paragraph 3 above - that the public interest requires this). 


Postponement of meeting of new Parliament 


5. . When Parliament sat less frequently than it does now, the date of meeting 
of a new Parliament was sometimes postponed by prorogation, notably on 
occasions when the election ended before the usual time for Parliament to meet. 
There is power to prorogue for this purpose in the Prorogation Act 1867, but the 
date to which the meeting is postponed must be more than fourteen days after the 


_ date of the proclamation. It is unlikely that the power would be needed today just 


to prolong the summer break, or some other break in parliamentary business, but 


. It is possible that the power would be useful in case the election did not produce 


a clear majority. In such a case it cannot be assumed that each House will agree 
with the Government on a suitable adjournment and, because of the time limit of 
fourteen days, any decision to prorogue may have to be taken quickly. j 


The Prorogation Act 1867 did not supersede the earlier power of proroguing in the 
Same circumstances by writ, but this procedure is now moribund and would 
probably be difficult to resuscitate. The difference is that the earlier power to 
prorogue by writ was not subject to any time limit. - 


_ The law about prorogation 


6. The law about prorogation is not easy. The familiar procedure is 
prorogation by Royal Commission to terminate a Session and fix a meeting of 
Parliament to begin a new Session. Until recently, by convention, if not by law, 
a Parliament was prorogued before being dissolved; but the practice is now to 
dissolve when both Houses are adjourned, as happened in 1964, in September 1974 
and in 1983 - unless, of course, prorogation has already occurred. 
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It is very doubtful whether Parliament can be preagee when both Houses, or 
either, are adjourned. 


Once the date for the meeting of Parliament at the beginning of a new Session has 
been fixed by prorogation, the date can be brought forward, or postponed on one 
or more occasions, by proclamation. It can be brought forward under section 1 of 
the Meeting of Parliament Act 1797 (c.127) as amended by section 34 of the 
Parliament (Elections and Meeting) Act 1943 (c.48) to any day after the date of the 
proclamation. I[t can be postponed under the Prorogation Act 1867 (c.81) to any 
date more than fourteen days after the date of the proclamation, and the 
postponement can be a subject to the same time saa 


The Acts of 1797 and 1867 have given rise to doubts. The Act of 1797 has been 
thought to authorise postponement, as well as acceleration, but this is almost 
certainly wrong. And it does not authority acceleration of the meeting of either , 
House where both or either Houses are adjourned. 


The Act of 1867 docs not apply so as to authorise the termination of a Session by 
proclamation (whether Parliament is sitting or adjourned); and this is borne out 
both by the terms of section 1 and by section 2 which perhaps adds nothing to 
section 1. It 1s possible to read section 1 as making the time limit of fourteen days 
run not from the date of proclamation but from the previous date fixed for the 
meeting of Parliament, but this construction is almost certainly wrong. In 1878 the 
time limit was overlooked, though the error was not observed at the time. 


As noted above, the Act of 1867 also authorises a proclamation to postpone the 
date of meeting of a new Parliament fixed by the proclamation dissolving the 
previous Parliament. 


The Meeting of Parliament Act 1799 


7. This Act (1799 c.14) as amended by section 2 of the Meeting of Parliament 

Act 1870 (c.81) authorises proclamation bringing forward the date of meeting of 
Parliament when both Houses are adjourned. The power is subject to two time: 
limits. First there must be fourteen days between the date of the proclamation and 
the dates to which each House stands adjourned. Secondly, the new date of 
meeting must be not less than six days from the date of proclamation. (Note that 
the text of section 1 of the 1799 Act as currently published in Statutes in Force 
wrongly shows the second time limit as fourteen days instead of six. The text in 
vol.24 of Halsbury’s Statutes, 3rd ed, is correct.). There is no power, by Act or 
otherwise, to prolong an adjournment. 
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COVERAGE BY THE BBC AND THE IBA OF PARTY CONFERENCES 


AF TER THE ANNOUNCEMENT OF A GENERAL ELECTION 


The following is based on enquiries made ty the Prime Minister’s Chief Press 
Secretary of the BBC and IBA. 


First, the channels would cover any event or conference as normal up to the 
announcement of an election. This means that if no election had been declared, 
coverage of the TUC at the beginning of September would continue as normal, 
with possibly all day coverage and most certainly coverage of major speakers. 


The implication of this information is that once an election has been announced and 
whether or not Parliament has been dissolved, any coverage of a speech by a party 


- leader counts against the totality of election coverage and must be balanced. 


Page 5 of the Independent Television Companies Association’s guide seems clear: 
"An election is deemed to be pending beginning with the date of the dissolution. 
of Parliament or any earlier time at which Her Majesty’s intention to dissolve 

Parliament is announced." : 


Second, if for example an election had been declared and the TUC or a party 
decided to go ahead with its conference, the broadcasting authorities from that time 
would be in severe difficulties in giving live continuous coverage to the event. This 
is because of the need to give equal time to the opponents of any speaker who was 
a candidate. 


Some distinction may be drawn between prospective and adopted candidates, but 
the problems of live coverage of conferences in the period when an election is 
pending are sufficiently serious as to make such continuous coverage unlikely. 
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SHORTENING THE PERIOD BETWEEN THE ANNOUNCEMENT OF THE 
DATE OF A GENERAL ELECTION: AND THE ISSUE OF THE 
PROCLAMATION DISSOLVING PARLIAMENT AND CALLING 


ANOTHER 


The note below considers the possibility of reducing the length of General Election 
campaigns by shortening the period between the announcement of the date of a 
General Election and the issue of the proclamation dissolving Parliament and 
calling another. It was prepared in consultation with the Lord Chancellor’s 
Department, the Clerk of the House of Commons, the Clerk of the Parliaments, 
the Privy Council Office, the First Parliamentary Counsel, the Home Office and 


_ the Chief Whip’s Office. It concludes that the gap between the Downing Street 
announcement of the election and the issue of the proclamation dissolving the. 


present Parliament and declaring the calling of another must be at least four, or 
just possibly three, days. 


If the Prime Minister wished to reduce the gap between announcement and 
proclamation still further, he would need to be warned, well in advance, that the 
practicalities of so doing were extremely uncertain. The most careful contingency 
planning, involving all those concerned in the preparation of the note below, would 
be necessary to confirm the position. 
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SHORTENING THE PERIOD BETWEEN THE ANNOUNCEMENT OF THE 
DATE OF A GENERAL ELECTION AND THE ISSUE OF THE 
PROCLAMATION DISSOLVING PARLIAMENT AND THE CALLING OF 
ANOTHER 


1. In 1987 Downing Street issued the Press NotIce announcing a General 
Election ("the announcement") seven days before the issue of the proclamation 
("the proclamation") dissolving the present Parliament and declaring the calling of - 
another. In 1983, the gap was four days and in 1979 nine days. This note 
examines the possibility of issuing the proclamation the day after the announcement 
so as to reduce the length of the General Election campaign. 


SUMMARY AND CONCLUSIONS 


Be - Downing Street’s: announcement of a General Election has no legal 
significance for the timing of the date of the Election. That is determined by the 
date of the proclamation. The significance of the announcement is that it gives 
prior notice to "those concerned" to make themselves ready for the Election. For 
the purposes of this note "those concerned" are: the Home Office, Electors (who 
wish to claim an absent vote) and Returning Officers, Parliament and the Business 
Managers, the Privy Council Office (which has an important role in arranging for 
the issue of the proclamation), and the Crown Office (which is responsible for the 





_ issuing of writs). 


3. Every Election has to be considered on its own: the time of the year, 
whether Parliament is sitting, and even the day in the week of the announcement 
can all be relevant. With some necessary contingency planning, there may not be | 
insuperable problems for the Privy Council Office nor just possibly for Parliament 
and the Business Managers if the proclamation was issued the day after the 
announcement. But the problems for Electors, in applying for absent votes, and 
for Returning Officers, in preparing notices of election, as well as those for the 
Crown Office, in arranging for Returning Officers to receive constituency writs in 
good time, rule out for all practicable purposes the announcement of an Election 
the day before the issue of the proclamation. Applicants for absent votes. would 
complain they had been given insufficient time to exercise their democratic rights; 
Returning Officers would say that they had not been allowed sufficient time to 
Carry out their statutory duties; and the advance contingency planning necessary 
by the Crown Office, involving the Post Office, would risk an almost inevitable 
breach in security. The conclusion therefore must be that the gap between the 
Downing Street announcement of the Election and the issue of the proclamation 
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must be at least four, or just possibly three, days. But every occasion needs to be 
considered, in good time, on its own merits. | 


4.0 The remainder of this note explains these conclusions. 
PARLIAMENT AND THE BUSINESS MANAGERS 


5. The overriding constitutional requirement is that any supply already voted 
Should be appropriated through the passage of an Appropriation Bill; and that the 
annual Finance Bill imposing income tax should have been passed. 


6. If the Election was announced in the summer recess when the Appropriation 
and Finance Bills would have been passed and the legislative programme virtually 
completed, there should be no overriding Parliamentary reason why the 
proclamation should not be issued the day after the announcement or indeed on the 
day of the announcement itself. 


7. The position is more complicated at other times of the year when neither the 
Appropriation Bill nor the Finance Bill have passed into law. From December to 
July an Appropriation Bill, and from April to July a Finance Bill, will be required. 


8. If the Houses were sitting, notice of the necessary resolutions could be given 


on the day of the announcement so that the Bill(s) would be passed the following 


day. If either House (or both) is adjourned, it would have to be reconvened and 
the necessary motions tabled, to enable the Bills to be passed in time. Whatever 
the circumstances, advance warning would have to be given. to the House 
authorities in the Commons so as to enable copies of the Bills to be available to 
Members and to be taken to the Lords. 


9. In theory, the practical difficulties need not prevent the issue of the 
proclamation the day after the announcement so long as the proclamation provided 
for the dissolution of Parliament on an appropriate future date. But the consequent 
problems of presentation and of business management should not be under- 
estimated; and the prospects of securing Opposition agreement to the passage of 
the Government’s outstanding legislation in such circumstances would be much 
reduced. 


10. There are other considerations concerning the Parliamentary timetable which 
would have to be considered on the occasion of each Election and which could 
render extremely difficult the issue of a proclamation the day after the 
announcement. Two important considerations are:- 


Oy 
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(i) The Crown Offices arrangements for posting writs (which are 
discussed in paragraphs 15 and 16 below) almost certainly require the 
dissolution proclamation to be sealed by the early afternoon of the 
Monday or Tuesday referred to at (ii) below; 1.e., before the House 
of Commons meets at 2.30 p.m. So unless exceptional action is _ 
taken to enable the Commons to meet in the morning, the House 
would assemble after the dissolution proclamation had been sealed. 
Apart from the oddity of such a procedure, the proclamation would 
necessarily in such circumstances need to specify the moment at 
which Parliament is to be dissolved. This would presumably be 
midnight (since it would be difficult to retain Members. in London 
later than the day on which the proclamation issues when they will 
want to be getting to their constituency to start their campaign). - 


If, however, there is much business to be completed in addition to the 
Appropriation and Finance Bills, pressure on time is likely to be 
considerable. Members ill-disposed to the Government would be 
given an opportunity to cause mischief by trying to keep the House - 
later than the time specified in the proclamation. 


_ (ii) If the General Election is to be held on a Thursday, the effect of the — 

Parliamentary Election Rules, derived from the Representation of the 
People Act 1985, is to require the dissolution proclamation to issue 
on a Tuesday or, if, as occurred in the 1987 General Election, a Bank 
Holiday falls during the campaign period, on a Monday. When the 
latter contingency arises, it would seem unrealistic to contemplate an 

_ announcement of a General Election later than the proceeding 
Friday. The proximity to the proceeding weekend is likely to impose 
constraints on the timing of the announcement even when the 
proclamation falls to issue on a Tuesday. 


11. These considerations underline the problems involving the Business 
Managers in the issue of the proclamation the day after the announcement of a 
General Election. | | 


PRIVY COUNCIL OFFICE 


12. The Privy Council Office has an important role in arranging for the issue 
of the proclamation. This needs normally to be sealed by the early afternoon on 
the day of its issue. Before this the proclamation must have been formally 
approved in a Council, attended by at least three Privy Counsellors who are 
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members of the Government, and signed by The Queen at that Council. Provided 
the Privy Council Office are given advance warning before the announcement to 
prepare documents and The Queen's availability is secured in advance, the Office 
should be able to make the. necessary arrangements for the issue.of the 
proclamation on the day after the announcement. Since only a few people would 
have to be told in confidence about the pending announcement, the risks of a 
breach in security would be small. : 


HOME OFFICE, RETURNING OFFICERS AND ELECTORS 


13. ‘ If the proclamation was issued on the day after the announcement, electors _ 
would have only five working days to apply for absent votes; i.e. to obtain the 


- necessary forms, complete them, have them counter-signed and return them to the 


Returning Officer. One means of providing forms to electors for absent voting 
applications is through newspaper advertisements. The Home Office could not be 
certain of obtaining space in the newspapers for the day after the announcement . 
unless the space was booked in advance; this, for security reasons, would be ruled 
out. | 


14. So, if the proclamation was issued the day after the announcement, the 
Government would be liable to criticism that 1t was unreasonably making it harder 
for electors to claim an absent vote. There would be problems, too, for Returning 
Officers. In the circumstances envisaged, they would have only two working days 
for arfanging the preparation and printing of the notices of election, a tight 
timetable since they are themselves responsible for the designing and printing of 
the notices. The considerations in this paragraph suggest that, as a minimum, 
there should be two or three working. days between the announcement and 
proclamation. 


THE CROWN OFFICE 


15. The Crown Office issues writs to Returning Officers so that they are all 
received in the constituencies on the same day. This considerable administrative 
operation, involving 633 constituencies in England, Wales and Scotland, has to be 


‘carried out with precision and with no risk of error. Each writ has to be sealed 


individually with the Wafer Great Seal. After the proclamation has itself been 
sealed each separately addressed writ has to be posted for delivery the next day to 
the Returning Officer concerned. The Post Office are responsible for providing 
the list of addresses of Returning Officers and several hundred postal officials 
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responsible for delivering the writs.. Experience shows that the Post Office cannot 
be relied upon to keep the list up to date throughout the life of a Parliament and 
amendments have to be made once the election is announced. This process 
inevitably takes two or three days after the announcement of the election. 


16. Conceivably, the Post Office could be put on alert before the announcement 
of the election to check the accuracy of their list of addresses but leaks would be 
inevitable. But greater assurances that the Post Office’s list would be kept up to 
date would not obviate the need for a final check of the accuracy of the list once. 
the election had been called; and seeking such an assurance would itself be likely 
to excite questioning about the Government’s intentions regarding an election. 
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PERSONAL PAPERS AN OUTGOING PRIME MINISTER Is ENTITLED 
TO TAKE AWAY FROM DOWNING STREET 


ill. 


Vil. 


Copies of letters signed by the Prime Minister. 
(Letters to members of the public and ene Raneagoee.) 


copies of personal — and messages sent to, or received from, 


OveTSeas. 


(For ry congratulations on appointment or other achievement, 
birthday greetings.) 


Copies of personal letters to the Sovereign. 
(Subject to the approval of the Royal Archivist.) 


Copies of published correspondence relating to Ministerial appointments. 


Copies of speeches. 


Copies of typed daily diary for the whole Administration. 


(Circulated version.) 


Personal files held in the Private Office 
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GENERAL ELECTION 1992: PARLIAMENTARY BUSINESS 


Wednesday UI March 

wedardey . 
At a Cabinet meeting on Mowday: 11 March 1992 at 11.00am the Prime Minister 
informed his colleagues that he had decided to ask the Queen to proclaim the 
Dissolution of Parliament on Monday, 16 March 1992. The Prime Minister went 
to the Palace and then appeared on the doorstep of No. 10 at 1.00pm to announce > 


that Parliament would be prorogued on Monday, 16 March. Dissolution would take 


place the same day. The General Election would take place on Thursday, 9 April. 
The new Parliament would be summoned to meet on Monday, 27 April when the 
first business would be the election of the Speaker and the swearing-in of 
Members. The State Opening of the new Parliament would be on it tae tain 6 


May. 


On 11 March the House met, as usual, at 2.30p.m. The Leader of the House made 
a short Business Statement at 3.30p.m. in which he said that in the light of the 


Prime Minister’s announcement he proposed to make a further statement on 


Thursday, 12 March about the business for Friday, 13 March and Monday, 16 
March. Meanwhile he would be. tabling a motion for consideration at the 
commencement of business on Thursday, 12 March which would enable the debate 
on the Budget to be brought to a conclusion at 10 p.m. on Thursday 12 March, 
enable Government business to be taken on Friday and enable the House to meet 


-at 9.30 a.m. on Monday, 16 March for Government business. 


The House proceeded with the business on the Order Paper. 


Thursday 12 March 


2.30 p.m. Prayers 
Motion on the suspension of Private Bills 
Oral Questions - Treasury 
Prime Minister 
3.30 p.m. Mr. Speaker (Retirement) - Mr. Speaker’ s Valedictory 
, | Speech followed by tributes from Party Leaders etc. 
_ 4,13 p.m. Business of the House (statement) 
Business of the House (motion) - to make arrangements 
for the sittings on Friday, 13 March and Monday, 


—_——e: 
tee Tee 








Orders of the day 
I. 


8. 


ANNEX K 
Page 2 


16 March.Also to enable the debate on the Budget to be 
brought to a close at 10 pm on Thursday, 12 March. 


4.42 p.m. Budget Resolutions and Economic Situation. 
Question put on Amendment of the Law. 
Division - Ayes 351, Noes 208 | 
Question put on motion No. 23 (Income Tax - Charge and 
Rates for 1992-93). | 
Ayes 351, Noes 206 
Business motions concerning the handling of the Charities Bill [Lords]. 
Suspension motion on the Cardiff Bay Barrage Bill. HMs objected. 
Procedural motion on Friendly Societes Bill. 


Statutory Instruments - Questions put forthwith. 


E:C. Document on Sugar and Isoglucose - Question put forthwith. 


. Petitions = - Kashmir - Mr. Bob Cryer 


- AlO (Cambridgeshire) - Sir Anthony Grant 


10.35 p.m. Half-hour Adjournment Debate - Mr. Alun Michael "Somalia" 


The House rose at 11.05 p.m. 


Friday 13 March 


9.30 a.m. Prayers 


Orders of the day 
1. Consolidated Fund (No. 3) Bill Bill passed formally. 


2. 9.35°a.i. Finance Bill and Further and Higher Education (Scotland) 


Bill (Allocation of Time) 
Question put: Ayes 321 Noes 149 


“ung y 


CD 
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3. 11.41 a.m. Finance Bill 
Second Reading - Question agreed to 
Committee - Clauses 1 to 9 ordered to stand part of the 
Bill. 
- Clause 10 - Question put - Division Ayes 325, Noes 143 
- Clause 11] and Schedule agreed to 
- Bill reported without amendment. 
Third Reading - Question agreed to 


4. Lords amendments to Further. and Higher Education (Scotland) Bill agreed to. 


>. 1,50 p.m. - Education (Schools) Bill (Allocation of Time). 


Question put, the House divided : Ayes 302, Noes 72. 


6. 3.01 p.m. - Lords Amendments to the Education (Schools) Bill 
: Amendment to the Lords amendment negatived. 
Further Lords amendments agreed to. 


: J. 3.51 Pai. Army Bill 


Order for Third Reading read. 
Seo pth.’ Closure moved. 
Ayes 250, Noes 13 
Question put, that the Bill be read the third time 
Ayes mali Noes 3 
8. Statutory Instruments 
The Industrial and Freight Transport (Rateable Values) (Scotland) Order was 
approved. 


The Mines and Quarries (Rateable Values) (Scotland) Order was approved. 


9. Supplementary Estimates 1991-2 and Estimates 1992-3 were agreed 
to and the Consolidated Fund (Appropriation) Bill was & hropgnt in. 


10. Points of Order concerning the closure moved-on the Army Bill and the Select 
Committee on Welsh Affairs. 


11. 5.56 p.m. Half-hour Adjournment Debate : Hugh Dykes "Asraam System". 


The House rose at 6.22 p.m. 
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Monday 16 March 


mes " Lau a.m. | Prayers 


cos Orders of the day 


4 L, 
A. 


tr 


1 
wa 





10. 


Consolidation Fund (Appropriation) Bill 
All Stages taken formally. 


Friendly Societies Bill 
Committee, Report and Third Reading taken formally. 


Museums and Galleries Bill 
Report and Third Reading taken formally. 


Charities Bill 
All stages taken formally. 


Lords Amendments to the Competition and Service (Utilities) Bill 


agreed to. 

Lords amendments to the Transport and Works Bill agreed to. 
Suspension motion on the Cardiff Bay Barrage Bill. 

Statutory instruments 


a) Registration (Land and Deeds) (Northern Ireland) Order approved. 
b) Representation of the People (Northern Ireland) (Amendment) 
Regulations 
European Parliamentary Elections (Prontiora Ireland) (Amendment) 
Regulations. | 
Local Elections (Northern Jreland) (Amendment) Order. 

ALL APPROVED 


9.43 a.m. Sitting suspended until 10.30 a.m. to be fair to 


Hon. Member for Warrington, North (Doug Hoyle) who 
had the half-hour Adjournment Debate. 


10.30 a.m. Points of Order relating to the suspension of 
business. 


rrr, 
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14. 
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10.33 a.m. Half-hour Adjournment Debate 

"British Nuclear Fuels (Warrington)" 

Mr. Doug Hoyle 
11.06 a.m. Sitting suspended until 2.30 p.m.» 
222pm, -"™ * 3.15 p.m. | 
SAS pan. ** * 351 PM. 
3.51 p.m. Message to attend the Lords Commissioners 
PROROGATION On return Mr. Speaker announced Royal Assent 

to 31 Bills. | 

DISSOLUTION The Dissolution Proclamation was issued from the 


Palace before 2.30 p.m. on Monday 16 March. 
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13 SEP 1985 


FILING INSTRUCTIONS 





Office of the Parliamentary Counsel 36 Whitehall London SW:A 2AY 


Telephone Direct line ot 273 2429 
Switchboard of 273 3000 


Michael Stark Esq 


Cabinet Office 
70 Whitehall 
London SW1 | | 12th September 1985 


e Mess Ton. 
Dear Michael | | rt pv &H, | 
CABINET OFFICE PRECEDENT BOOK: GENERAL ELECTIONS 


As requested by Richard Hatfield in his letter of 21 August I 
enclose an up-dated version of Stainton's 1974 note on proceedings 


leading up to a general election. 


I have omitted his paragraph 4 altogether, doubts having arisen as 


to whether it is legally possible to issue writs for a new Parliament 


before dissolution of the existing Parliament. This ts still being 
investigated by the Lora Chancellor's Department and myself, and in 
my letter of 26-June 1985 to Robin Butler on the sub ject of the 
latest revision of Procedure for General Elections I said that if 
and when a solution to the difficulty is found, we would have to 
consider what changes ought to be made in that guide. The same goes 
for the enclosed note. Meanwhile the safer course is to omit all 
mention of this possibility. 


Yours sincerely 


GEORGE ENGLE 


CONFIDENTIAL 


12/63 


ad CONFIDENTIAL 
PROCEEDINGS LEADING UP TO A GENERAL ELECTION | 
1. A general election in the summer adjournment. 
2. Prorogation instead of adjournment. 
3. Disposal of further business before a general election. 
4, Postponement of meeting of new Parliament. | 
5. The law about prorogation. 
6. The Meeting of Parliament Act 1799. 











PROCEEDINGS LEADING UP TO A GENERAL ELECTION 


A general election in the summer adjournment 

l. It is possible that there might be a genera! election in the summer 
when Parliament is not sitting. There are recent precedents for 
dissolving Parliament when not sitting (and not prorogued) - the 


dissolutions of September 1964, September 1974 and May 1983. 


Prorogation instead of adjournment 


Zo. ae | the Government have decided on a general election round about 
the end of the —— break, or perhaps the Christmas break, without 
recalling Parliament, and wish to keep the exact date open, there may 
be a case for piscegutng, rather than adjourning, in July or, as the case 
may be, December. Prorogation, of course, terminates the Session, and 
so a decision to prorogue may virtually commit the Government to a 
general élection, but it has the advantage that the length of the recess 
is entirely in their hands. Prociamations can be issued under the 
Prorogation Act 1867 (c.81) from time to time to postpone, or further 
postpone, the time fixed by the prorogation for the meeting of 
Parliament, and Parliament can be dissolved at any time during the 
recess (or of course Jater). By contrast, the date to which either House 
is adjourned is a matter for the House (and eateries which the 
Government may not be able to dictate) and there is no way of 


postponing the date for either House to meet. 


Disposal of further business before general election 


3 Neither adjournment nor prorogation in the circumstances discussed 
above would prevent further business being transacted before the general 
election, although of course prorogation will have terminated the 


previous Session. If the Houses have been adjourned, there is power to | 











accelerate their meeting under Commons §.0. No.143 and Lords S.O. 
No.14 and there is also power by proclamation to accelerate their 
meeting, subject to certain time mies: under the Meeting of Parliament 
Act 1799. The Standing Orders require the Speaker and the Lord 
Chancellor to be satisfied that recall is in the public interest, and there 


may be circumstances where this cannot be taken for granted. 


If Parliament has been prorogued there is power to bring forward the 
date of meeting by proclamation under section | of the Meeting of 


Parliament Act 1797 (c.127). 


These powers would allow, for instance, unexpected proceedings under 
the Emergency Powers Act 1920 to be disposed of prior to the election. 
In these circumstances Parliament would, after the business had been 


disposed of, be adjourned and subsequently dissolved, it being no longer 


_ the practice to prorogue in cases where dissolution is intended shortly. 


Postponement of meeting of new Parliament 


& When Parliament sat: less frequently than it does now, the date of 
meeting of a new Parliament was —_ postponed by prorogation, — 
notably on occasions when the election ended before the usual time for 
Parliament to meet. There is power to prorogue for this purpose in the 
Prorogation Act 1867, but the date to which the meeting is postponed 
must be more than fourteen days after the date of the proclamation. It 
is unlikely that the power would be needed today just to prolong the 
summer break, or some other break te parliamentary business, but it is 
possible that the power would be useful! in case the election did not 
produce a clear majority. In such a case it cannot be assumed that 
each — will agree with the Government on a suitable adjournment 
and, because of the time limit of fourteen days, Bay decision to 


prorogue may have to be taken quickly. 











‘The Prorogation Act 1867 did not supersede the earlier power of 


proroguing in the same circumstances by writ, but this procedure is now 
moribund and would probably be difficult to resuscitate. The difference 
is that the earlier power to prorogue by writ was not subject to any 


time limit. 


| The law about prorogation 


D- The jaw about prorogation is not easy. The familiar procedure is 
prorogation by Royal Commission to terminate a Sania and fix a 
meeting of Parliament to begin a new Session. Until recently, by 
convention, if not by law, a Parliament was prorogued before being 
dissolved; but the. practice is now to oe when both Houses are 
adjourned, as happened in 1964, in September 1974 and in 1983 - unless, 


of course, prorogation has already occurred. 


It is very doubtful whether Parliament.can be prorogued when both 


Houses, or either, are adjourned. 


Once the date for the meeting of Parliament at the beginning of a new 


Session has been fixed by prorogation, the date can be brought forward, 


or postponed on one or.more occasions, by proclamation. It can be 
brought forward under section 1 of the Meeting of Parliament Act 1797 
{c.127) as amended by section 34 of the Parliament (Elections and 
Meeting) Act 1943 (c.48) to any day after the date of the proclamation, 
It can be postponed under the Prorogation Act 1867 (c.81) to any date 
more than fourteen days after the date of the proclamation, and the 


postponement can be repeated subject to the same time limit. 








The Acts of 1797 and 1867 have given rise to doubts. The Act of 1797 
has been thought to authorise postponement, as well as acceleration, but 
this is almost certainly wrong. And it does not authorise acceleration of 


the meeting of either House where both or either Houses are adjourned. 


The Act of 1867 does not apply so as to authorise the termination of a 
Session by proclamation (whether Parliament is sitting or adjourned); 
and this is borne out both by the terms of section | and by section 2 
which perhaps adds nothing to section 1. It is possible to read section |] 
as making the time limit of fourteen days run not from the date of 
proclamation but from the previous date fixed for the meeting of 


Parliament, but this construction is almost certainly wrong. In 1878 the 


_ time limit was overlooked, though the error was not observed at the 


time. 


As noted above, the Act of 1867 also authorises a proclamation to 
postpone the date of meeting of a new Parliament fixed by the 


proclamation dissolving the previous Parliament. 


The Meeting of Parliament Act 1799 

6. This Act (1799 c.14) as amended by section 2 of the Meeting of 
Parliament Act 1870 (c.81) authorises a proclamation bringing forward 
the date of meeting of Parliament when both Houses are adjourned. The 
power is subject to two time limits. First there must be fourteen days 
between the date of the proclamation and the dates to which each 
House stands adjourned. Secondly, the new date of meeting must be not 


less-than six days from the date of proclamation. (Note that the text 


of section | of the 1799 Act as currently published in. Statutes in Force 


wrongly shows the second time limit as fourteen days instead of six. 





Ps. The text in vol.24 of Halsbury's Laws, 3rd ed, is correct.) 


There is no power, by Act or otherwise, to prolong an adjournment. 


GE. 


PARLIAMENTARY COUNSEL OFFICE 





12th August 1985 
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is . The Ministers of the Administration in rower at the dissolution of 
Parliament remain in office until that Administration resigns cr is reconstrué‘ed. 
They are therefore entitied to us se infermaticn and edvice availabdlc te them as 
Ministers. Furthermore without machinery such as that created on vast occasions 
it can be difficult to avoid duplication and confusion. The Party Crsanisation 
(and indeed individual members of the Government) usually find it necessary Bel 
seck guidance from Departucnts on a wide veriety of issues (for the ocst part 

not essentiaily 'yolitical') and co-ordinaticn by the Cabinet Cffice seems 
preferable to direct approaches by Transport House or Conservative Central 

Office to Departments anda large end uncontrolled mass of correspondence? 


between Private Secretzeries. 


2. The first Election Business Committee (Z3C} was established in 1223 and 

it seems that the E2C Procedure was well used ! in subseouent elections sefore- 

the Second World War. apparently some papers of an 'spologetic'. character. 

were prepared in 1924 "but it was agreed that their circulation snould be 
confined to Ministers and they were not made availeble to the Party Orzenisation” 
(Precedent Book, 1963 version). In 1935 questions were initially referred 
direct by the Conservative Central Office to Departments; it was soon found 
desirable to make all references through the Cabinet Office. 

Terms of reference and membership of all Slecticn Business Committees since 


1923 are at Appendix 1. 


1945 


Se The Business Committee met seven times between 14 June 1945 ang 2% dune 1945; 


the substantive minutes run, on averaze to 3% pages. HNemoranca nunber 95. 


Altogether 120 decuments were referred to the Cabinet Office by the Conservative 
Central Office coverics a vast array of topics large and small (from seaments 


welfare te Palestine usiicy}); and for cowments or alternative sugested repilies 
= pe 3 J's b 


43 Derartments were called upon from 6 to over 20 times each, 2 Derartrents 


“ - 
“ 2 i. - mi Pap - = ~~ A om ‘s que = o~ me “>? > e-).* . 
from 3 to c times, and { ensriments once or twice, Comments apd sussestea 
ay ” ° ¢ M -- ve a 4 a | 3 = .- rr 2 “es: 
replies had necessarily; to te called fer ar very short notice. 
‘ 
A As 
Ci A hess im id eS eer, page ae 
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1950 


4, he Election Business Comnittes of January/Fobyuary, 2950, 


hed little tc do end met only ties. this Lack or activity 
was tnought to be due to:- 


(i) The reluctance of Labour Party Headquarters to ma? 


us6.or the Committee, for which they felt no 
. great need. . . 


as The instruction issued by the Labour Party Executive 
to their Ceneasones not to answer questionnairese 


(444) The nature of the Election, which was fought on 
broad general issues and geve rise to few 
miscellaneous points. - 


Despite this experience, however, it was thought in the 
Cabinet Office that it would be rifht to propose the appoini= 
ment of an Election Business Committee in connection with the 
next General Zlection = for it could not be assumed that the 
same eriakal patat at obtain at future Elections, and, froin 
the orficial point of view, the main purpose of the Committee 
45 to enable. basastebite to point out what awkward conse~- 
quences might follow if. cendidates committed themselves to 


support particular lines’ of policy pressed upon tnem in their 
constituencies. 


Points to be watched arei= | ) 

(a) Departments must not be allowed. ‘to use the 
Committee as a means of communicating general 
lines of policy to Government candidates , and tnus 
66 8 sort of Papo Saray Executive. 


(b) -If an Hleation Business Committee is set up its 
existence should be announced as far in advance 
. &S possible. On this occasion separate notes hed 

« =" to be issued by the Prime Minister, before tre 
- | Committee hed been set uv, about (i) the need f 
candidates to go direct te Party Headquarvers oe 


(D 


information justifying Government policy, and (ii) 
the extent to which Government Departments shoulda 
go in providing factual information for candidates; 


end there was some confusion about the relation 
of these instructions to each other and to 142 work 
of the Election Business Ses 


5. In September, 1951, the Secretary of the Cabinet 
recommended to the Prine ifinister tne appointment of an 
Election Business’ Committee. The Prime Ninister decided the 


FS 


a committee was not reouired for the reason tnear the Labour 


Party Headouarters were well able to get such information aS 
they recuirece 


Departments were, hevevex, given cuidence as in Februecr) 
1950 on the extent to which they shovld meet reauests for 
4nformetion from candidates (Ses Pile 27/L/3)-. 


H 2. 
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A0C. 
1955 


6. On this occasion the volume of work falling on tne Cabinet Office and on 
certain Departments was considerable. The Committee met five times, and, 

in addition to other matters, examined eleven documents containing volicy 
guidance drafted by the Conservative Central Office; but, in all, 58 drafts 
were referred to the Cabinet Office, those which were not examined by the 
Committee being cleared by the Departments concerned and 1D appropriate cases 
being approved by the Lord Chancellor (as Chairman on behalf of the Committee). 
(For a full note of the work of the Committee and the role of the Cabinet Office 
during the Election of 1955 see File 7/2/6 Part 4). : 


7»  %&In general, the arrangements used in 1955 were followed. On this 
occasion, however, it was laid down that the Conservative Research Department 


should clear all craft guidance leaflets with the Secretaries of the Committee. 


Sixty drafts were actually sent to the Cabinet Office: the Secretaries cleared 


the great majority of these direct with the Departments concerned; very few 
came before the Committee, which net-only four times. In addition, the | 
Secretaries authorised the Research Department by telephone to issue a number. 
of leaflets without having them sent to the Cabinet Office; but this was only 
done where the drafts were entirely factual in character. | (For a full note of 
the work of the Committee and the role of the Cabinet Office during the Election 
of 1959, see file 27/4/11). 


1964 

8. In July 1964, when it was known that the Election must be held in the 
Autumn but the date had not been announced, Sir Michael Fraser, the head of the 
Conservative Research Department, asked to be put in touch with the officer in 
the Cabinet Office who would be the Secretary of the Election Business Committee. 
The Prime Minister (Sir Alec Douglas-Home) accepted advice that to comply with 


this request would go beyond the limits on which the constitutional propriety 


of the Election Business Committee depended and that there should be no liaison 


between the Cabinet Office and the Party Headquarters until the Business Committee 


could properly be appointed (File no 7/2/6 Part 6). 


H 3. | 
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9. An Election Business Committee was appointed for the Cetoher 1964 
Election (CP(64)170) on the same lines as in 1959. The Committee did not 


meet, but the Secretaries dealt with:a similar volume of business. A fult 


note is on File no 7/2/6 Part 6). 


10. After the election of October 1964, the arguments concerning the 
propriety of an Blection Business Committee as a Cabinet Committee and of the 
participation of civil servants (in the Cabinet Office and elsewhere) in its 
work were considered at some length. The conclusion was reached that the. 
Committee and its works were justified, but that on a future occasion the terms 
of reference should be somewhat modified (File no 7/2/6 Part 6). 


1966 


“11. <Although it had been suggested in minutes on File 7/2/6 that the terms 


of reference for the 1965 Election Business Committee might be "To co-ordinate, 


as appropriate, departmental comment on the guidance prepared for the use of 


Government Party candidates in dealing with questionnaires and other enguiries 


put to them during the General Election campaign", Sir Burke Trend decided, 
after consuitation with the Prime Ninister, that it would be appropriate to 
retain the same general terms of reference as had been used on the previous 


occasion. The chief alteration made was that Labour Party Headquarters did 


‘not participate directly in the work of the Committee; it was agrecd, ata 


meeting attended by the Prime Minister, the Minister of Labour (Chairman of 


the Party), the Paymaster-General and the Labour: Party National Agent on 


1 March 1966, (at which no officials were present) that ‘the Paymaster-General 
should co-ordinate all enquiries and act as channel of communication with 


Transport House. In the event the EBC was not active in 1966 (see File C51A/5). 


4970 

I2- An EBC wes established in 1970 but did not meet, and there were only 
about half a dozen occasions on which the Secretaries had to act on behalf of 
the ESC during the course of the Election campaign. There was a number of 


reasons for this. 


HA, 
CONFIDENTIAL 


WIND Lib Dits aids 


i TS Some months before the Election, in the latter part of 1969, the 


Minister without Portfolio (Hr Peter Shore) had, on instructions from the 
Prime Hinister, visited each of his senior colleagues in turn on a personel 
basis, and obtained from them statements of all that the Government had 
achieved during its period of office. These statements were checked, and 
collated into a loose-leaf publication of considerable size by the Minister 
without Portfolio and his staff. This publication formed the basis for 
Speaker's Notes which Transport House produced for the Election Campaign itself. 
When the Election came, therefore, the Minister without Portfolio had readily 
to hand an exhaustive and definitive compendium of everything that the Govern- 
ment had done during its period of office. And he, and Transport House, must 
have drawn heavily on this information during the course of the Campaign. 

Their need to consult the EBC was correspondingly reduced. in addition the 
Minister without Portfolio followed up this exercise with a further round of 
personal discussions aimed at compiling a list of those things which the then 
Ministers intended to-do in the future. The existence of the Hinister without 
Portfolio in the Cabinet Office, who had special responsibilities in relation 
to the Labour Party Plectior Manifesto and was politically very clcese to the 
Prime Hinister, meant that the EBC machinery was not the only, or indeed the 
most obvious channel for advising Government candidates during the Campaign. 
14. No 10's public relations network at -the time, under the control of 

Treva: Lloyd-Hughes, was readily adaptable to operating during: the blection 
Campaign; and this, combined with the daily press conference given by the 
Prime Minister and/or his senior colleagues, and a fairly considerable effort 


on the part of Transport House, made the ESC machinery largely redundant. 


15. It was concluded that, while these: special factors had affected the 
value of the EXC machinery during the 1970 Election campaign, they would not 


- necessarily be repeated in a future General “lection. {See Files C51A4/8 and 


C51B/1). 


February 1974 


1€. This was the most active Election Business Committee in recent years. 
At an early discussion with the Lord Privy Seal it was agreed that there should 
be three levels of consultaticn with the BC. Level one ves the Lord Privy 


Seal himself, acting as a "working member''s; level two was the Lord Privy. Seal 
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- and the Lord Chancellor dealing with matters which the Lord Privy Seal 
i. thought to be beyond his powers to resolve; level three was the whoie 
= committee. In the event it was not necessary to go beyond the first level 
but it was most useful. to have a “working member" who was readily available. 


to give political advice to the Secretariat. 


17. The Secretary of the £BC reported on the Committee's work as follows - 


= i | a | | . e 
Tho exporicnee of our predecessors left some room for doubt whethor 


in present conditions the LBC would fulfil* any useful function. T'he 
Conservative Administration had made little use of it in 1964; there was . 
a certain amount of work in 1966; in 1970 there was no business and few 
“a enquiries. The extent of the work in which we were involved this time 

was thus something of a surprise. This may well have been duc in part to 


= the circumstances of this Election:- 


' €£$) “St was called at short notice, and party statements of policy 


needed bringing up to date.. 


aj - . (ii) |The campaign itself only lasted 20 days, as against 30 in 1970. 


(iii) There was a high degree of popular interest in this Election. 
And in addition 


(iv) The Conservative Party have evidently developed a system which 


relios on the existence of this machinery. 





| But the experience of our predecessors was confirmed in one regard: 
—| “the Comnittes itself never met. It mignt almost have done BO once; but 
two of tue members were fighting marginal seats, and it would not have been 
easy to get them togethere On the other hand, the Lord Privy Seal, who 
was Chairman of the Party Questions of Policy Committee, was cesignated as 


the “working member" of the EBC, and the Secretaries were able to consuit 


I 


CONFIDSNS LAL 


him on one or two tricky questions. On-five occasions we were asked by | 
other Ministers to seck the views of tae EBC: this we did by circulating 
_ papers in the EBC series and requesting clearance egainst-.a deadline. 

We circulated 19 other papers ‘dealing with major policy issues for 
information; and the circulation list was drawn up to ensure that ali 
senior members of the Cabinet would have an opportunity of seeing sucn 
papers. in this we took a different line.from some of our predecessors, 


who held that circulation to EBC was not to be regarded as a convenient 


.way of conveying information to a wide range of Ministers (1966 Report - 


£.8 in C51A/8, Pt. 1). On the whole, however, I think that the Secretariat 
should not be too scrupulous over this: ~Guring an election campaign 
Ministers are away from London most of the time, and the normal flow of 
Cabinet and Committee papers dries upe Although as candidates they 
receive the guidance notes issued by the party headquarters, it BeCHG 
right that their attention should be drawn, as Hiinisters, to the more 
important questions ial policy. | 

We received 96 requests for advice from the Conservative Research | 


Department. Host of these were unrelated to the central issues of the 


7 campaign: during the first week they mainly took the form of "position 


pepers" on staple items of Government policy ~ rents, roads, Concortic, 
Maplin etc. During the second week the questionnaires from pressure 
groups began to arrive; most of them had been rather slow off the mark, 
and did not seem to have allowed much time to promulgate tho reply. 

These questionnaires were invariably wide. ranging -— some going well outsice 
the organisation's immediate interests - and some of the bodies involved 
scarcely seemed representative. But as we pointed out to the Conservative 


Research Department, it was not really practical for Whitenali to give more 


,weight to one set of questions than to another, All must be handled alike; 


and any weeding would have to be done by the party machine. Towards the 


end of the campaigm there was some indication that this was being done. 


There were a few announcements by individual Ministers ~ e.g. on the 
Farm price Review - which we transmitted to the Rescarch Department for 
information. But the ovulk of our work consisted in processing notes for 
guidance prepared oy the Research Department, most of them studiously 


- - 


uncontroversial, not to say arnodyne. The oniy exception to this pattern 


H 7. 
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_ wes a note commissioned by the Prine Minister as 2 commentary on sone 
remarks about the EEC which were made by the Leader of the Labour Party 
in a cempaign speech. This exercise bore some resemblance to the 
costing of the Conservative Party's proposals in. 1970 (ff. 37-4€ on 
6514/8 Pt. 2). The note was compiled by the Duropean Unit and cleared 

- with Departments through the EBC machinery. | 

=” “* Punctionally, the operation ran smoothly. For this ve were much 

“indebted te the work of our predecessors and the support of the Cabinet 

Office infrastructure. We have prepared a separate note about 

| procedure, together with specinens of the proformae we used and an 

oo explanation of how they worked. We found that because the Party 

EF comnittec met at 10 a.m., and draft answers which they amended were then 

| retjped before being sent over %0.us, that we were not receiving material 

much before 2 pam. This made it more or less impossible to get replies 
back within the day; ‘but in nearly every case we managed to keep to the 

—. 24-hour limit. This seemed to satisfy the Conservative Research 


Department. 


It is interesting to note that the EBC, which began life as. the 
Emergency Business Committee, has now so far changed its role that at this 
Election, a separate Hinisteriai group was constituted to deal with the 
state of emergency which then existed. But on the experience of this 
cempaign thera seens no reason to doubt that it performs a useful function; 


and there would probably be advantage in continuing to channel this work 





a a through the Cabinet Office. 


(See File C51B/8). 


--~~— . September/October 1974 a Wb “Vee 


48. A Committee was established, but scarcely used. (see File c51C/8). 


May 1979 


19. <A Committee was.established and again scarcely used. Nevertheless- 

those involved considered the arrangements worth making, (See Secretary's Note 
5 on File C51C/8) _ | 
, . 8 | 
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es C F : . “¢ * as Blecti OF a ae ee SORE TEENS 
, Novenver, 192%. | 
a ' Bor the purpose of aévising Tis The Lord Chancéiainos 
Px ‘ime Minister and other »;inisters . (In the Clip ia) 
as to the answers to be given on The Zord Peesicent 
= ' puch questions of gveneral interest of the Council 
to the Electors as mipnt be Seceretary of State 
refervec +9 taem, anc as to the . for Aix 
‘ = ; action to be taken in Legare to . Winister or Heelti: 
=) applications from Geputvations on Minister of Danour 
; various subjects of interest to 
i the Slectors whether it woulec — . Secretary: 
a be advisable to receive the RB. howerth, 
Y deputations ang wnat shouic ce | . Casinet OFTices 
‘ the nature of the replies ‘ 
(whether oral or written). 
=) { 
a ee October, 192h 
em To advise the Prime ilinister and fhe Lard Ghanseliow, 
ae | . other Ministers as to the | UZorebaaer VitG 
‘ ) answers to be given to arxestions ‘Ministers who migi:t 
| . whicn mey be submisted dux ring be remiily avaliable 
Wi the generai election. The Cnief With the sssistance ¢ 
a . Win to be authorised to bring = Gepartnauts £8 Aight 
, before the Comittee applications be reguired," 
for information and Hinisters 
. to instruct their Genartments to Seareterias: 
a prepare Nemoranga on such Ri. id» ee oe 
' gatters of general interest as Cevinet Orfic 
| might be useful for their H.G, Vincent, 
a . colleasues Guring the Election Chief \oip's Gfiser 
in defining departmental action. 
| one ag OW April, 1925 
\ To advise the Prime Winister and ' Pne Lord Onaneeti or 
: other hiinisters as to the answers The Lore Frivy Lex: 
| ‘ , to be given to questionnaires — The ene Seurcvary 
=, . nut to “Sarliamentary inne tae Sueretary of State 
re a by Valaous organisavions gid ror Ace 
: - on any otne: antters Secretary of Stete 
Government nolicy that | for Vaz 
=a ee pe raised during the President of p,.° 
period of general election. Board of trade 
Yes : ; ' (hese Ministers 
| a were tiose wus 
: 4ndicate: trat 
- . | | they would drovee.,” 
Ae ia | , . be uithin seach +s 


London). 
Secretary: 


Ke Se HOWOP TD, 
Gapine?t Trice 
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gqucstions of principle 


zo. handle Cabinet busines 
auring tac cicction noice 


subnittced by candidates oz 


party ors zanisations. 


2, fo make such arrangenenvs as 


for estaolishing 
liaison with the party organisations 


it micnat think pest 


concerned. 


3. -To deal with ordinary Cabinet 


business during the election 


unless it is 
as to render necessary 


Bunncning of the full Cabinet. 


ilo att 


of such iniportance 


she 


7ith the Onpnosition party ‘for 
reduction in tne numoer or 


questionna 
candidatcs. 


October, 1935 


Tne same as those for 1929 with 


the following additions: 


(a) that as at recent general 


elections a Committee 


representative of tne party 
organisation Supporting | the 


Governuent sneuld be set up to 


prepiure drart replics to 
eucstionnaires and to suonist these 


requests togevncr wita 
questionnaires tO 

t LOCe 
woulda 
of tne Deparwaents 
questionnaires 


replics sugreested by tH 


Goumittcec. 


~ne 


the Cabinet 
The Cabinet Secretariat 
then ovtain the ovservations. 
and suwouwit tne 
togetuer 


Wwita 


vcLipt was to oe made to arrange 
- 
vhs 


ires to Oe answered by 


e Cownittee 
to the Cebines ucrsency susiness 


(o) It was unnecessary for any 
agreement to be made between the 
principal agents of tne tiwec 


partics tnat candidates should — 
be instructed not to reply to 


questionnaires frow organisations 
outside tneir constituency. 


gunc, 194.5 


fo perform fenctions analogous to 


these of the Smergoncy susiness 


Committee wnicn nad veen 


appointed vy 


"o interprets points in 
dceLlaration: an 
“Eansvers 
v HOYVowt bf VELCD 
Gurinn tae rencral 
the Committee to 


tor 


— A TT AMY 


‘peprescn te tives 


nat wnawe2 49° 6X 


to suggest | 
tO CC! SYLONS in. accordance 
we Cae crop up 
clicetion. 
NaAVa Dower vO 
comopt indivicual winisvers or 


tac Capinet during 
tne last five sencral elections. 


the PAP vy 


deta 
vii 


ong 


t+uner wm 
Vacant’ 


rete. re a -Scussion, ” 


-fhe Prine Kinistea foe 
wajor cuestions oni: 
Tne Lord Chancellor 
the Chancelior of 
mxcheguer 
- Secretar; of Stice 2G? 
Horeiem Arfairs 
Secretary or State Tor 
india 
President of the Soare 
Trade and any otner 
members of the Cabine: 
WnO wmignt be availcpi: 
and otner Winisters 
according to the natu: 
of tne business Wit. ¢« 
representitive of the 
Treasury in attenasne: 


a °*, > 
wise 


Secretory: 


ReBe iow orth, 
.Cavinet Orfice 


The Prime isinister (foz 
wagor mucstions oni, 
The Lora rresident of 1 

Council 
ae Chancclior 
uxchegucer 
tho Tord Chanceller 
The Home Sccre tary 
Seeretary of Stete for 
“oreif¢n Affairs 
Secretary or State for 
India ; 
First Lord or tie 
Acuilvalty 
President of the sosre. 
Trade 


ef tne 


Any otacr weubers oe t. 


Cabinet ho wi gne ne 
availaviec: and ot:.cr 
lainistcrs accoratiz: tr 
the nature of tic 
business, witn & 
renresentative of tue 
Treasury in atwenasice 


secretar : 
Nee wr Orta, 
Cabinet Cifrice 


Lord Swinton (Chairuan, 


Lord warresson 
Sir James Bdinondson 
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y j enters was mm mt rere = 
, Jan. /Feb., 1956 _ : : 
* To supervise the work of advising Lord President * the Chair) 
| Government candidates about the replies Lord Privy Seal 

& which they should rcturn to . ° Minister of Labour 

| questionnaires and other general Chief Waip 

enquiries put to them during the. Election, Parliamentary Under Peery of 


(G.P.(50)9). «=. |; . State for Foreign Affairs 
: . « (Lord Henderson) 


a * = cob ool Secretary: 
= | Re . A, Johnston, 
Cabinet Office 





a E April, 1955 bs Os f 
To supervise the work of advising Lord Chancellor (In the Chair) 
ns i Government candidates about the replies Commonwealth Secretary 
{: which they should retura to Minister of Housing and Local Governme: 
questionnaires and other general Minister of Health 
oa enquiries put to them Guring the. - Minister of Transport and Civil Aviation 
Ff campaign. F Chief Whip 
Financial Secretary, Treasury 
| ee | aj . x : e Secretaries: 
3 R.M,. J. Harris 
F,A, Bishop, Cabinet Office 
* Sept. /Oct. , 1959 
= To supervise the work of advising | Lord Chancellor {In the Chair) 
Government candidates about the Minister of Labour and National Service 
; replies which they .should return to Minister of Housing and Local Governme: 
ce ~ ¢* questionnaires and other enquiries Minister of Power 
i: \ put to them during the campaign, Economic Secretary, Treasury 
J % = a ‘ = 
noY _ Secretaries: 
=) . . iy F,A, Bishop 
a ' LP, Bancroft, Cabinet Office 
mA ' Sept. /Oct. , 1964 
To supervise the work of advising ‘Lord Chancellor (In the Chair) 
Government candidates about the Chancellor of the Exchequer 
. replies which they should return to Home Secretary 
. guestionnaires and other enquiries Secretary of State for Industry 
: put to them during the campaign. Chancellor of the Duchy of Lancaster 
~ ‘Sccretaries: . 
. P. Rogers d to wih 
= eu. R.T. Armstrong Cadrimek ice 
i's ee | ‘J. Palmer 
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The same terms of reference 
were. employed as in the 
three preceding Elections, — 
although an alternative 
form of words had been 


considered. 


Hay/June 1970 


The same terms of reference 


as had been used since 1955. 
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C 38 Nixon 


Prime Minister (In the Chair) 

First Secretary of State 

Lord President 

Chancellor of the Exchequer 

Foreign Secretary 

Minister of liousing and 
Local Government 


Minister of Labour /Gunter was 


_ also Chairman of the Labour 


Party / 
Paymaster General 


Secretaries: 


P Rogers ) 
Cabinet Office 
) | 


M J Moriarty 


Prime Minister (in the Chair) 

Foreign & Commonwealth Secretary 

Chancellor of the Exchequer 

Secretary of State for Social Service 

First Secretary of State 

Home Secretary | 

Defence Secretary 

Lord President of the Council 

Secretary of State for Local 
Government ari Regional Planniz 

Minister of Technology 


Minister without Portfolio 


Secretaries: 


P & Theraton ) 
J F Mayne Cabiact Utfice 
BD Ponsford ?) 
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February 197% 


To provide a forum for the clearance Lord Chancelior (Chairran) 

of statements of policy by the . Paymaster Gencral 

Government; to co-ordinate, as Kinister for Trade and Consumer 
appropriate, comments fron Affairs 

Departments on the guidance prepared Lord Frivy Seal 


for the use of Government party 
candidates in dealing with enouiries Secretaries 


put to them during the flection 


campaign; .and to consider. replies J A Hamilton ) 
by Departments to similar enquiries H F fllis-Rees Cabinet Cfficc 
from Opposition Party candidates, J BW Robins ) 
organisations and members of the 
public. 
Sevtember/October 1974 
As for February 1974. Lord Chancellor (Chairman 


Secretary of State fer Frices snd 
Consumer Protection 
Secretary of State for Trade 
Secretary of State for Bducation ani 
Science 


Lord Privy Scal 
Secretaries 


J A Hamilton ) 


*“K R Stowe Cabinet Office 
RL Baxter ) . 
i 
April 1979 
As for February 1974. | _ Lord Privy Seal (Chairman) 


Secretary of State for Education 
and Science and Paymaster General 
Secretary of State ‘for the Environme: 
Secretary of State for Defence 
| Minister of Agriculture, | 
if -:.- + Fisherids and Food 
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= i ELECTION BUSINESS COMMITTEE : 


2 ' Thank you for your note of 2 July seeking my views on the future of 


the Election Business Committee. 


2. At the last few Elections, the Election Business Committee has 

dealt with a much lower volume of business than once was the case and 

- I doubt whether this trend will be reversed to any significant extent 
| at future Elections. This has come about partly, I think, because at 

oy recent Elections the party organisation of the party in Government 

q has geared itself up well in advance, producing voluminous guidance 

= | notes for its candidates. In addition, where further guidance is 

required during the campaign, the party headquarters generally has 

ready access to expert advice via the Departmental special advisers. 

That said, I think it is common ground that one or two designated 

officials in the Cabinet Office (a small election business unit, 

- _ perhaps) are still required. Such an arrangement ensures that 

requests for advice from the party in Government are channelled to 

a the right Departments and are dealt with in a timely manner; and it 

| helps to avoid potential embarrassments which could be occasioned 

through direct contacts during an Election campaign between the party 


organisation and Departmental private offices. 





3. As to the question of status, the Committee, for which we 

nominally acted as the Secretariat at the last Election, is to all 

= 5. intents and purposes a fiction. There have been no meetings of the 
Committee during recent Election campaigns and it is aiftficult to 

a think of circumstances in which a meeting of the Committee, convened 

: as such, would be required. Equally, the Committee has not been used 


for the clearing of papers in correspondence. 


4. Following the 1983 Election, our predecessors agreed that the 
main (indeed, virtually the sole) purpose of the Election Business 
Committee was to provide a peg for the Secretariat. I doubt whether 
7 ~ such a peg 1S now required and I accordingly believe that at future 

Elections it would be sufficient to establish a free-standing 


— | election business unit within the Cabinet Office. 


ah 


5. I am sure that an election business unit would require a 


Minister to whom they could look for guidance if necessary. At the 


last Election, if an issue had arisen on which we needed guidance, we 
would have consulted the Lord President as Chairman of the Election 
Business Committee, rather than the Committee as a whole. He was 
also, incidentally, the Chairman of the Conservative Party Questions 
of Policy Committee which met each morning at Central Office during 
the campaign. There is no reason why the senior business manager or 
a senior party figure who is also a Minister could not perform this 
role in future administrations. It would be for consideration at the 
time whether this arrangement should be promulgated around Whitehall; 
my Own provisional view is that there would be advantage in 
formalising the relationship in this way. If a collective Ministerial 
view on any issue arising out of the work of the election business 
unit were to be required, an ad hoc meeting of Ministers could no 
doubt be convened for the purpose. | 


6. If Sir Robert Armstrong agrees with the above, I think our 


successors would find it helpful if we were to take on the task of 
revising the routine guidance that is issued to Departments at the 
time of an Election. Insofar as there were any problems this time 
with the present guidance, they centred on the misleadingly active 
role that it attributed to the Election Business Committee.- But 
there are one or two other points where the guidance needs 
sharpening up. Perhaps Mr Mundy could pursue this with you next 
month during my absence on annual leave. 


7. .I should be grateful to know if Sir Robert Armstrong is content 
for us to proceed as proposed above. 2 5 


A}\ 


| A J LANGDON 
30 July 1987 . 








OF THE CONSERVATIVE PARTY 


These arrangements were first prepared under . 
the direction of the Rt. Hon. Sir Alec Douglas-Home, 
M.P., and came into effect in February, 1965. 


This edition has been revised, approved by the 


Rt. Hon. Margaret Thatcher, M.P., and came into 
effect in February, 1989. 


Part I - Timing, Responsibilities, 
Nominations and Consultation 


Part II - Conduct of the Election 


PART I - TIMING, RESPONSIBILITIES, 
NOMINATIONS AND CONSULTATION 





Timi fF} ‘ i G LR ibilj ie 


al 1. If the position of Leader of the Party is vacant, 
: an election shall be held as early as possible. 


Ze Otherwise there shall be an election in the House 
of Commons beginning within 28 days of the opening of 
each new session of Parliament, except that in the case 
of a new Parliament the election shall be held not 
earlier than 5 months nor later than 6 months from the 
date of assembly of that Parliament. The actual date 
will be determined by the Leader of the Party in 
consultation with the Chairman of the 1922 Committee. 





= - 3. The Chairman of the 1922 Committee will be 
: responsible for the conduct of the election and will 
settle all matters in relation thereto. 


N i ti . j Li ¢ 5 | 13 ! e 


4, Candidates will be proposed and seconded in writing 
by Members of the House of Commons in receipt of the 
2 | Conservative Whip. The Chairman of the 1922 Committee 
: and scrutineers designated by him will be available to 
receive nominations. Each candidate will indicate on 
the nominaticn paper that he is prepared to accept 
nomination, and no candidate will accept more than one 
- nomination. The names of the proposer and seconder will 
+ aro not be published and will remain confidential to the 
1 ee scrutineers. Nominations will close by noon on a 
Thursday, five days before the date of the First Ballot. 





it . : Ss If oniv one valid nomination is received, the 

| Chairman of the 1922 Committee shall declare this person 
elected. If more than one valid nomination is received, 
the Chairman of the 1922 Committee and his scrutineers 
will publish a list of the valid nominations and immediately 
transmit a copy to the two Vice-Chairmen of the 1922 
Committee, the Chief Whip in the House of Commons, the 
Chairman of the National Union, the Chairman of the 
Executive of the National Union, the President of the 
| Scottish Conservative and Unionist Association, the 
Rey Chairman and Deputy Chairman of the Party, the Chairman 
of the Party in Scotland, the Leader of the Party in the 
House of Lords, the Chief Whip in the House of Lords, 
and the Leader of the Conservative Members of the 
European Parliament. 
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During the period between the close of nominations 
and the date of the First Ballot, it shall be the | 
responsibility of the constituency associations which 
are represented by Conservative Members of Parliament 
to inform the Member of their views regarding the 
candidates. 


The Leader of the Party in the House of Lords and 


the Chief Whip'in the House of Lords will make such 


arrangements aS appropriate to obtain the views of 
Peers in receipt of the Conservative Whip. 


The Leader of the Conservative Members of the 
European Parliament will obtain the views of MEPs in 
receipt of the Conservative Whip. 


In order that all sections of the Party shall be 
consulted, Area Chairmen of the National Union will 
obtain the views of constituency associations, through 
their Chairmen, and report their findings to the Chairman 
of the National Union and the Chairman of the Executive 
of the National Union. In Scotland the Area Chairmen 
will similarly consult and report to the President of 
the Scottish Conservative and Unionist Association. 

They will also report to Conservative Members of 
Parliament within the area of their responsibility the 
views of constituencies not represented by a Conservative 
Member of Parliament. . 


The Leader of the Party in the House of Lords, the 
Chief Whip in the House of Lords, the Leader of the 
Conservative Members of the European Parliament, the 
Chairman of the National Union and the Chairman of the 
Executive of the National Union, together with the 
President of the Scottish Conservative and Unionist 
Association, will on the Monday before the First Ballot 
attend a meeting of the Executive of the 1922 Committee 
for the purpose of conveying to them the collective 
views of the Peers in receipt of the Conservative Whip, 
the Members of the European Parliament in receipt of 
the Conservative Whip, the National Union and the 
Scottish Conservative and Unionist Association 
respectively. Each will be invited to bring a brief 
note summarising the views of those consulted. 


It shall be the responsibility of the Chairman of 
the 1922 Committee to ensure that these views are 
available to Members of the House of Commons in Face ept 
of the Conservative Whip. 
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PART I1 - CONDUCT OF THE ELECTION 


The First Ballot will be held on the Tuesday 
immediately following the closing date for 
nominations. For this ballot the scrutineers 
will prepare a ballot paper listing the names of the 
candidates and give a copy for the purpose of balloting 
to each Member of-the House of Commons in receipt of 
the Conservative Whip. — 


For the first ballot each voter will indicate 
one choice from the candidates. listed. 


Where anv Member is unavoidably absent from the 
House on that dav, through sickness or by being abroad, 
the scrutineers will make arrangements to receive 
their votes. 


The ballot will be secret and neither the names 
of those who have voted for a particular candidate nor 
the names of those who have abstained from voting shall 
be disclosed by the scrutineers. 


If, as a result of this ballot, one candidate 
both (i) receives an overall majority of the votes of 
those entitled to vote and (ii) receives 15 per cent 
more of the votes of those entitled to vote than any 
other candidate, he will be elected. 


The scrutineers will announce the number of 
votes received by each candidate, and if no candidate 
satisfies these conditions a second ballot will be 
held. 


second Baljot 


The Second Ballot will be held on the following 
Tuesday. Nominations made for the First Ballot will 
be void. New nominations will be submitted by the 
Thursday, under the same procedure and with the same 
arrangements for consultation as described in 
paragraphs 4-11 for the First Ballot, both for the 
original candidates if required and for any other 
candidates. 


The voting procedure for the second ballot will 
be the same as for the first save that paragraph 16 
shall not apply. If, as a result of this second 
ballot, one candidate receives an overall majority 
of the votes of those entitled to vote, that 
candidate will be elected. 
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Third Ballot 


If no candidate receives an overall majority, the 
three candidates receiving. the highest number of votes 
at the second ballot will be placed on a ballot paper 
for a third and final ballot on the Thursday following. 


For the final ballot each voter must indicate two 
preferences amongst the three candidates by placing the 
figure '1' opposite the name of his preferred candidate 
and the figure ‘2° uppestie the name of his second 


choice. 


The scrutineers will proceed to add the number of 
first preference votes received by each candidate, 
eliminate the candidate with the lowest number of first 
preference votes and redistribute the votes of those 
giving him as their first preference amongst the two 
remaining candidates in accordance with their second 
preference. The result of this final count will be 
an overall majority of-the votes cast for one candidate, 
and he will be elected. 


Party Meeting 

The candidate thus elected by the Party in the 
House of Commons will be presented for confirmation as 
Party Leader to a Party meeting constituted as follows: 


- Members of the House of Commons in receipt 
of the Conservative Whip 


> Members of the House of Lords in receipt of 
the Conservative Whip - 


- Members of the European Parliament in Eeceape 
of the Conservative Whip 


- Adopted Parliamentary Candidates 
- Members of the Executive Committee of the 


National Union not already included in the 
above categories. 





and had it in gold lettering on his red box. 
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CHAPTER FIVE" 


DEPUTY PRIME MINISTER 


The doctrine is as set out in paragraph 5.28. There is no mention of the 
office in any .. the Ministerial salaries, pensions, etc, legislation; nor 
¢ ¥s it appear in the Tables of Ministerial Offices prepared in the Office 


of the Parliamentary Counsel. 


However, from Narch 1942 until the break-up of the Coalition Government 

Mr Attlee was described officially as Deputy Prime Minister (it can be argued 

that the war-time coalition was a special case). In Mr Attlee's Government 

1945-51 Mr Herbert Morrison regularly used the title "Deputy Prime Minister" 
Nonetheless he was not so 

described in official lists. [ 


At appendix is a copy of Sir Alan Lascelles' minute of 28 October 1951. This 
sets out the classic case (in the context of Sir Anthony Eden in 1951) for 


there not being a Deputy Prime Minister. 


My Macmillen, answering a Question from Mr Emrys Hughes on 13 March 1962, 


. Hansard Col 1117, said "As far as I know, the office of Deputy Prime Minister 


is not a formally recognised office under our Constitution. Nevertheless, 
My Rt Hon Friend the Home Secretary (Mr Butler) not only gives me special 
assistance over a wide range of public duties, but presides over the Cabinet 
in my absence’. In answer to a supplementary, the Prime Minister saic "I 
have explained that this is not an appointment which is recommended. 11 
appointments are made by the Crown on the recommendation of Ministers. So 
far as I know, under our Constitution, there is no provision for an appoint- 


ment as Deputy Prime Minister to be made by the Crown". 


In another Answer on 4 July 1963, to Mr Woodrow Wyatt, who asked if the 

Prime Minister woulc introduce legislation to make the office of Deputy Prime 
Hinister a permanent feature of the Constitution of Her Majesty's Government, 
Mr Macmillan replied "No, Sir’' and added, in answer to a supplementary, "In 
several Administrations over the last 20 years it has been the practice of 


the Prime Minister to appoint a senior member of the Government to act as 


. Deputy Prime Ninister. This helps in the efficient despatch of public 


business. But it is not.an appointnent submitted. to the Sovereign, and in 


my view it should not be so", 


CONFIDENTIAL 


CONFIDENTIAL 


= ' Following the reSignation of Mr George Brown, (as Foreign aitd Commonweaith 





Secretary) who had been second to the Prime Minister in Ménisterial precedence, 


‘i? the Prime Minister (Mr Wilson) was asked if he would name a new Deputy Prime 


Minister. 


In a Written Answer Mr Wilson replied ",,.t.e.there is no office 


* of Deputy Prime Minister as such and the arrangements madd by successive 


Prime Ministers for a senior colleague to deputise for them on the infrequent 


occasions when this is necessary have varied. 


in force", (Hansard Vol. 763, Col 77). 


J 





? 





en nk : CONFIDENTIAL 
. — 


-_ ee ae _-- 
—_— -<- — ee ee coe we 


No standing arrangements are 


+ Ae ee ae 
Bo A eS STS 5 See 














at et . . ss ra ae A ee tiv 
. ; | : : “: -. ANNEX a. @) 
| : eee? " oa CHAPTER FIVE 


NOTE .- 
"DEPUTY PRIME MINISTER" 


In the detailed list of Cabinet appointments sent with Mr, Churchill's 
submission to The King yesterday morning, Mr. A. Eden was described as 
"Deputy Prime Minister, Foreign Secretary-and Leader of the House os 
Commons", . | q 


- Though The King had approved the covering sihenineton, I anked 
the Secretary of the Cabinet (Sir N. Brook) and the private secretary at 
10 Downing Street (Mr. Pitblado) to destroy the original list and to prepare 
a new one, in which the words 'Deputy Prime Minister" did not occur, 
This they have now done, | : 


Mr. Churchill at once agreed to this proposal, Mr, Eden at first 
Seemecenl to it, but withdrew his objection when, before the Council 
meeting, I pointed out to him that: (1) The King could not appoint him 


‘formally to a non-existent and unrecognised office, though the title has - . &° 


admittedly been loosely used in the past, as a matter of convenience or ~ 
courtesy (but never, so far as ]am aware, in any official document a. 


approved by the Sovereign); (2) were The King to recognise, even by 


implication, the existence of such an office, this might involve him, and- 


‘his successors, ina lot of trouble; on the resignation or death of a Prime 


Minister, it might be argued that the Sovereign was under some obligation 
to send for the "Deputy" - an infringement of one of the most important 


' Royal Prerogatives, which allows the Sovereign unfettered choice in this 


matter; (3) equally any future Prime Minister might find himself much 
embarrassed if it were always incumbent on him.to fill the vacant office 


-of "Deputy Prime Minister"; Mr, Eden himself, for example, if he became 


Prime Minister, might find that, among his associates, there were perhaps 
three individuals each of whom considered that he was the right man to fill 
this post; to appoint any one of them would probably cause mortal offence 
to the other two, 


As a compromise, it was agreed that the official announcement of | 
the appointments issued from 10 Downing Street last night should end with 
a footnote: "Mr. Eden will act as Deputy Prime Minister and will lead the 
House of Commons. The Marquess of Salisbury will lead the House of 
Lords, '' This announcement is correctly reproduced in to-day's 
"Observer" and Sunday Express", but is incorrect in most of the other 
Sunday newspapers, 


@ 


Se. my personal letter to A, Eden of to-day. 


(Signed) A. L. 


28th October, 1951, 
CONFIDENTIAL 
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THE ROLE OF CO-ORDINATING HINISTERS SINCE 1954 


1951-19648 : 

1. - When the Conservative: Government came into office in 1951 

Lord Leathers was appointed Secretary of State to be specifically 
responsible for co-ordinating Government policy on transport and fuel 
and power matters. AS Lord President of the Council, Lord Woolton was 
given the resronsibility for co-ordinatin 1S food. and @gricuiturse. The 
Prime Minister, hr Churenill, made a statement in the House = Commons 
on 6 May, 1952, explaining the functions of these Hinisters in relation - 
to, the responsibility to Parliament of Ministers in general. He said 
that the extent of the activities of co-ordinating Ministers in no way 
impaired or “diminished ‘the responsibility to Parliament ef tne Depart- 
mental Ministers whose policies they c6-ordinated. Co-ordinating 
Ministers had no statutory powers and in particular had no power to 

give orders or directions to a Departmental Minister. Ifa Departmental 


Minister who was invited by a co-ordinating Hinister to acjust a 


departmental policy to accord with the wider interests of the Government 


eas a whole Gisagreed with the suggestions made, he always had access 


to the Cabinet. The responsipilities assigned to the two Ministers 


were an aspect of collective responsibility and only differed from these © 


of the Chairman of Cabinet Committees in that the sre cific area of 
co-ordination assigned to each of them was publicly announced on their 
appointment. The Ministers concerned, however, although they had no 
statutory powers, Shared in the collective responsioility of the - 
Government as a whole, and, as Ministers of the Crown, they were 


accountable to Parlianent. 


2. The Prime tiinister aiso made it clear that the Minister of Derence 
was not'in the same sense a co-ordinating Minister. His avpcintment 
was authorised by Statute (The Ministry of Defence Act, 1946), which 
defined his yvowers toad sah in general terms. Broadly speaking his 
resvonsibiiity was to apportion between the tnree Services the saat 
in men, materials and Honey, which were Rade. availacle for them all. Gn 


this apportionment and on all the questions wnicn arose from it, ne was 


directly accountable to Parliament in the sane way as any departmental 
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Minister was responsible for matters within his jurisdiction. But 

jit was the Service Ministers, and not tne Minister for Defence, who were 
responsible to Parliament for the use which each of them made of his 

share of these resources and for the administration of the Service under 
his charge. (The Minister of Defence was replaced by a Secretary of 
State for Defence when, following proposals published on 2 July 1963 in 

@ White Paper on "Central Organisation for Defence" (Cmnd 2097), a: 
unified Ministry of Defence came into being on 1 April 1964. Responsibili 
was vested in a Single Secretary of State for Defence and the new Ministry | 
of Defence absorbed the existing Ministry of Defence, Admiralty, War | 
Office and Air Ministry. The offices of the First Lord of the Admiralty 


and of Secretaries of State for War and Air were abolished). 


1964-1970 


3. : ‘In the Labour Government of 1964, the Prime Minister (Mr Wilson) 


directed that the Chancellor of the Duchy of Lancaster (Hr Houghton) © 
‘should have a co-ordinating function for the social services (Hansard, 


“17 Rovember 1964, Cols 492-3). Mr Houghton retained this function when 


he. became Minister without Portfolio -in April 1966; and Mr: Gordon Walker 


kept it when he succeeded Mr Houghton in January 1967. In August 1987 


‘Mr Stewart, as First Secretary of State assumed this responsibility until 


April 1968 wnen Nr Crossman, while remaining Lord President of the. Council, 


‘assumed responsibility for the Ministries of Health and Social Security 


pending their amalgamation into a single Department (Hansard Vol 763 
Col 1288; Vol 765 Cols 1217-18 and Vol 770 Cols 380-88). In August 1966 
the National Assistance Board and the Hinistry of Pensions and National | 


Insurance had been ‘brought together and a new Ministry of Social Security 


formed (File 3645/1). The Ministry of Health had remained a separate 


Ministry with its own Minister. From April 1968, when Mr Crossman 


_assumed-responsibility for the Ministries of Health and Social Security 


‘the two Ministers, although looking to Mr Crossman for direction in all 
major issues of policy, continued to exercise their existing legal 


responsibilities (see Hansard Vol 767 Cols 1303-04). aA small group 


ef officials. who had originally assisted the First Secretary of State 


were transferred to the Privy Council Office to assist Mr Crossman during 
this period. The unified Department of Health and Social Security came 
into being on 1 November 1968 and the offices of the Ministers of Zealth 


and Social Security were abolished. The Secretary of State for Social 


- ca eer et om ie gous =e Se eee 
nl qa ES eo IS Re Be 
-—— «- - z 
Pere eg oe SE eee es 
OPS Cis. be. edie 
’ a" 2 ge Ss t a “o 
5 , 4 ’ j + ! z =. ie ‘ ” 1 : s — 














eer 


it . 
’ . . —— + . e d 
s = . ee = '_* 28.2 om *. * * _? cod 
= 


Services was assisted by two Ministers of State, one responsible 

for health and one for social security, and three Parliamentary 
Secretaries. The officials who had assisted Mr Crossman were restyled 

the Office of the Secretary of State for Social Services, within the 
Cabinet Office and quite separate from Hr Crossman's Private Office, 

to advise on the co-ordination of social services spanning two or more 
Departments (i.e housing, education, etc). (Files 364/%3 and 35/9 Part 1). 


ue In October 1969 a Secretary of State for Local Government and 
Pegional Planning was appointed to co-ordinate the work of the Ministries 
of Housing and Local Government and Transport. He was particularly 
concerned with the negotiations for carrying through the reform of local *~ 


government following the recommendations of the Maud Report, assumed 


responsibility for regional planning (formerly the responsibility of 


the Department of Economic Affairs) and special responsibility in 
relation to all aspects of environmental pollution (Hansard Vol 788, 

Cols 31-42). The Ministers of Housing and Local Government and Transport 
remained. in charge .of their Ministries but ceased to be members of the 


Cabinet. 
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Gifts, Awards and Hospitality: Extract from the 
~ Personnel Management Handbook. 

Report of the Committee on Personal Applications to. 

Recent PQs and Answers on Policy Aspects of 

Ministers’ Private Interests. | Pay 

Ministerial Pensions. -. 
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CHAPTER SIX’ 
MINISTERS’ PRIVATE INTERESTS 
INTRODUCTION 


Where it is proper for a Minister to retain any private interest, it is the rule that 
he or she should declare that interest to Ministerial colleagues if they have to discuss 
public business in any way affecting it, and that the Minister should remain ey 
detached from a consideration of that business. | 


On leaving office there is no formal restriction, other than the normal rules on — 
Members’ interests, on former Ministers’ taking up posts or other private sector 
interests, although they should naturally avoid any course which would reflect 


adversely on their or the Government’s reputation for integrity or the confidentiality 


of its proceedings. 
(C(PR) (92) 3, paragraphs 103 - 105) 
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6.1 “Public duties” means the Minister’s duties as a Minister and a member of the 
Government; “Private interests” means all of a Minister’s other interests whether 
financial or not, and whether professional, commercial, industrial, philanthropic, 


Parliamentary, political, or elsewhere in the public service. 


6.2 Ministers receive some guidance in the memorandum “Questions of Procedure 
for Ministers” (mostly recently issued as C(PR) (92)3: acopy of the relevant extract, 
paragraphs 103 - 134 is at Annex B). The guidance first appeared in this general 
form in the 1958 edition (C(58) 45) and its antecedents are fully described in the 


| Historical Note attached to the memorandum on Ministers’ Private Interests submitted 


to the Royal Commission on Standards of Conduct i in Public Life by Sir John Hunt 1 in 
March 1975 (this is at Annee. C). 


63 In response to a Parliamentary Question in March 1979, the Prime Minister, 


Mr Callaghan, placed a copy of this memorandum in the House of Commons Library. 
The text of the exchange was as follows (Hansard, 8 March 1979, Col 729): 


“Mr John Hunt asked the Prime Minister if he will place in the Library the 


rules governing the private financial interests of members of the Government. 


The Prime Minister I have placed in the Library of the House a copy of a 
memorandum | on Ministers’ private interests which the Secretary of the 
Cabinet submitted to the Royal Commission on the Standards of Conduct in 
Public Life in 1975. The current conventions relating to financial interests are 


described in Annex B of that memorandum.” 


6.4 The memorandum and Annex B which reproduced the guidance on private 
interests contained in the then current edition of Questions of Procedure, without 
attributing it to this source, have therefore been within the public domain since 1979. 
The remainder of Questions of Procedure was published after the 1992 election (see 
note 1). Parliamentary Questions about this guidance were previously dealt with by 
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referring in general terms to Annex B of Sir John Hunt’s memorandum; it is now 
ij | possible to refer to the published text of QPM, but there have not yet been any PQs 

, | | since publication. At Annex E 1s a list of recent Parliamentary Questions and answers 
a on the policy aspects of Ministers’ Private Interests which may be i catia as 


precedents as far as public statements in this area are concerned. 


6.5 The Secretary of the Cabinet is always ready to advise Ministers when they 
have a doubt; and the Prime Minister would usually turn to him for advice before 


giving a decision. When advice is sought the principal points to consider are: 


zs -a Is it possible that a conflict of interest could, or could appeal to, arise 

| either | with the Miunister’s departmental responsibilities, or with his 

responsibilities as a member of the Government? | 

Bey” | | b. If so, dependion. on the probability, the Minister should be advised — 
: either to give up the interest straightaway or to be ready to give it up as soon 

aes "as necessary. Alternatively, it may be possible to devise arrangements to 


protect the Minister from the risk of conflict without giving up the interest 


was completely. 


“7 C. If the Minister does not give up the interest, he needs to be reminded to 


declare it whenever necessary. 


ee: 


d. If the Minister does not give up the interest, should he be asked to 
review the possibility of conflict on any change of office? 


In giving advice it is almost always right to err on the side of caution unless there is a 
clear precedent, because of the particular vulnerability of Ministers to criticism. If 
there is a significant risk of criticism, however unjustified, it is wise to consult the - 


Prime Minister. 
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6.6 Because it is for Ministers to apply the principles to themselves, the give! 
majority of decisions are made without consultation with either the Cabinet Office or 
10 Downing Street. A central vegister of interests has always been thought — 
_——,, for it would be difficult to lay down precisely what interests should be 
declared. The present system places the responsibility directly on Ministers to avoid 
conflicts. Of course, those Ministers who are members of the House of Commons . 


make entries in the House of Commons’ register of members’ interests. 


6.7. The remainder of this chapter deals with the main areas of private interests. 
Chapter Seven deals with speeches, broadcasts and publications, and c SPIES 
interests are dealt with in Chapter Eight. 


PUBLIC APPOINTMENTS 
When they take up office Ministers should give up any other public 
appointments they may hold. Where it is proposed that such an appointment should 


be retained, the Prime Minister must be consulted. (C (PR) (92) 3, paragraph 106). 


6.8 Specific guidance was included in Questions of Procedure following the case 


of Lord Oram (see 6.10 (ix) below). The term “public appointments” is not defined 


_ but the ruling m Lord Oram’s case was based primarily on the particularly close © 


relationship between public bodies and the Government, and the consequential very 
considerable danger of a conflict of interest. The Cabinet Office also attached 
importance to the fact that the post in question was an appointment made by a 
Minister and there seemed to be a serious danger of impropriety in one Minister 
holding a post in the gift of another. (NB. Many Ministerial appointments cannot be 
held by members of the House of Commons.) Membership of a Royal Commission 
would not normally be compatible with Ministerial Office - but see 6.10(v) for an 


exception. 


6.9 General guidance on the position of Ministers’ spouses can be found at 6.84. 


This reflects the fact that it has become common for husbands and wives to pursue 
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their own careers and interests and it would not be right to penalise someone simply 
because he or she was married to a Minister. Nevertheless, the risk of impropriety, 
real or apparent, and of criticism must be borne in mind in relation to any ptbposal 7 
that a Minister’s spouse should be appointed to, or should continue in, a post in the 
gift of a Minister. See cases at 6.10 (vi), (xi), (xii), (xiii) below. 


6.10 Cases. 


(i) 1958 Parliamentary Secretary, Ministry of Pensions resigned 
membership of the Historic Buildings Council. 


(11) 1967 Mr O’Matley (Junior Whip) was advised that it would be 
prudent to resign his membership of General Advisory 
Council of the Independent Television Authority although, 


since it was a purely advisory body, this was not essential. 


(111) 1968 Baroness Serota (Lords’ Whip) was allowed to retain her 
| membership of the Lord Chancellor’s Inner London District 
Advisory Council on Justices of the Peace, but required to 
give up her chairmanship of the Health Education Council. 
(194/1, Part 1, folio 44J to 50). 


(iv) 1970 Mr Ridley (Parl sec, Ministry of ee was allowed : 
to retain his membership of the standing Royal Commission 
on Historical Manuscripts ‘(but was advised that he should 

_ resign it if a conflict, or the risk of one, arose). (Lord 
Salisbury had also been a Member of this. Royal | 
Commission). (16/4, Part 3, folder 7). 


(v) 1972 Lord Limerick (PUSS, DTI) was advised that there was 


no need to resign as a Crown Trustee on the Governing 


Body of the City of | | Parochial Trustees but 
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1974 


1975 


1976 
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should do so if a conflict arose and should review his 


position if appointed to a different Ministerial office. 
(Baroness Phillips (Lords’ Whip) had also held this 
appointment during the 1964-70 Government.) (16/4, 


Part 3, folio 48). 


Mr Dennis . Howell (Minister ‘of State for Sport and 


_-Recreation) was not permitted to assume the Chairmanship . 


of the Sports Council. (16/4, Part 5, Annex ID). 


Mr Lever (Chancellor of the Duchy of Lancaster) was 
allowed to retain his position as a trustee of the Roy al. 
Opera House, Covent Garden. (Note: , The Trustees ‘aise 
private money for the Opera House and are distinct from the 
Board which is responsible for policy, grant negotiations, 
es, It was agreed that it would not be appropriate for a 
Minister to be a member of the Board.) 


(16/4, Part 5, Annex 17). 


Baroness Stedman (Lords’ Whip) was advised to resign her 


membership of the Board of Peterborough Development 
Corporation and of the Independent Broadcasting 
Authority. | 


Lord Oram was advised to resign “forthwith” his 


Commonwealth Development 
Corporation. (This after some discussion and after 


membership of the 
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permission had first been given for him to retain the 
appointment though unpaid.) (16/4, Part 5, Annex 23). 
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(xv) 1992 Lady Denton (Lords Whip) advised to resign membership 
of the School Teachers’ Review Body (to which she had 
only recently been appointed. She did so by writing to the © 
Chairman - the letter should have gone to the Prime 
Minister, who made the appointment. (Pregitlont Box). . 

a 


MAGISTRATES 


6.11 The Lord Chancellor gave it as his opinion in 1970 that there was no objection 
to a member of the Administration without duties which particularly collided with the 
judicial system sitting as a lay magistrate either in the Magistrate’s court or at Quarter 
Sessions. (Quarter Sessions have subsequently been abolished). 


6.12 Cases 
(i) 1970 Mr More (Whip) was allowed to continue to sit as a lay 
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magistrate. (16/4, Part 3, folder ai: 


RECORDERS 


6.13 Ministers are permitted to remain Recorders of the Crown Court provided they 


_ seek the Lord Chancellor’s permission and undertake not to sit as a Recorder so long 


as they continue to hold Government Office. 


6.14 Cases 
(i) 1979 Mr David Waddington (Whip) was permitted to remain a 
Recorder of the Crown Court. (16/4 pt 6 Annex 15). 


~ LOCAL AUTHORITIES 


6.15 Membership of a local authority or its committees is not compatible with 


Government office, on the usual grounds of potential conflict. Local authorities 


: frequently express views at variance with those of the Government. (The fact that. 


local authorities decisions have never been considered to bind those Members of the 


authority who did not agree to them does not appear to have been thought to make any 


differences.) 
6.16 Cases 
(1) | Mr Chuter Ede continued to serve as a county alderman, 


even when Home Secretary. 


(11) 1952 Mr Nugent (PUSS, Ministry of Agriculture) resigned 
from Surrey CC. 


(111) 1957 Lord Brecon (Minister of State, Ministry of Housing) — 
resigned from Brecom CC. (4/1/4). 
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(iv) 1970 Mr More (Whip) resigned from Salop CC. (16/4, Part 
3, folder 3), 


DIRECTORSHIPS 


_ Ministers must resign any directorships they hold when they take up office. 
This applies whether the directorship in a public or a private company and whether it 
carries remuneration or is honorary. The only exception to this rule is that 


directorships in private companies established in connection with private family 


- estates may be retained subject to the condition that if at any time the Minister feels 


that conflict is likely to arise between this private interest and public duty, the 
Minister should even in those cases resign the directorship. Directorships or offices 
held in connection with charitable undertakings should also be resigned if there is any 
risk of conftict arising between the interests of the undertakings and the Government. 


(C(PR) (92) 3, paragraph 107). 


6.17 The guidance in “Questions of Procedure” is comprehensive, and generally 
Ministers do not feel it necessary to consult the Hine Minister or the Cabinet Office, 
except at the outset of a new Administration. When directorships are resigned, 
Ministers should not accept any compensation whether by way of cadens or in kind 
(see 6.18 (vi)). The rules apply not only to company directorships but to all 


directorships (see 6.18 (viii)). 


6.18 Cases 
(1) 1962 Mr Soames (Minister of Agriculture) retained, on the 
death of his father, the position of “Governing 


Director” in the family brewery. (4/1/4).- 


(11) 1970 Mr Weatherill (Whip) resigned as vice-chairman of the 
family tailoring firm. (16/4, Part 3, folio 6). 
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Mr Royle (PUSS FCO) resigned as a director of the 
British Match Corporation. (16/4, Part 3, folder 5). 


Mr Murton (Whip) was allowed to retain two 
directorships “for the maintenance of private family 
estates” as long as there was no conflict of interest. He 
was also allowed to retain a directorship held 
necessarily in his capacity as a Governor of Canford 
School (see Universities and Schools). 


(16/4, Part 3, folder 18). 


Mr Pym (Chief Whip) declined the Presidency of 
Sandy Building Society. (16/4, Part 3). 


Lord Hughes (Min of State, Scottish Office) was 
exceptionally allowed to retain a directorship of an 


_ American company for ten days after his appointment - 


as a Minister in order to comply with a requirement that 
two of the directors should be British. 
(16/4, Part 5, Annex 4). 
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Mr Giles Shaw (PUSS, Northern Ireland Office) was 
advised (orally) by the Private Secretary to the 
ee of the Cabinet that he could not retain his 
directorship of a motor-cycle business, a private 


company North Riding Motors Ltd. 


Mr Michael Marshall (PUSS. Dept of Industry) was 
required to resign his’ directorship of Marshall 
Consultants Ltd (16/4, Part 6, Annex 16) (See.also 
6.24 (xiv)). | 


Mr Peter Morrison (Whip) resigned directorship of ~ 


Tiber Securities Ltd and the Islay House Farming Co. 


(16/4, pt 6 Annex 8). 
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PARTNERSHIPS 


Ministers who are partners:in professional firms, as eg solicitors, accountants 
etc should, on taking up office, cease to play any part in the day-to-day management 


of the firm’s affairs. They are not necessarily required, however, to dissolve their 


“ partnership or to allow eg their annual practising certificate to lapse. Beyond this it is 


not possible to lay down precise rules applicable to every case; and Ministers in doubt 
about their personal position should consult the Prime Minister. (C(PR) (92)3 
paragraph 108). : | 


6.19 Partnerships are more difficult than directorships because they often involve a 
degree of legal commitment (in the form of a deed or bond) which cannot easily be set 


aside. For this reason the basic principle has been regarded as satisfied if an 


-jndividual, on becoming a Minister, dissociates himself wholly from the day-to-day 


running of the firm’s affairs without dissolving the partnership (or availing himself of 


‘the provisions of the Limited Partnerships Act) or eg allowing an annual practising 


certificate to lapse. In the case of a solicitor’s partnership, 2 Minister need not feel 
precluded from continuing to offer advice in matters of family trusts, guardianships 


_ and so forth; but he should play no active part in the daily routine work of the firm. 
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(See Hansard 10 June 1937 (cols 1953-4) and 5 July 1938 (cols 184-5) when Mr 


Baldwin and Mr Chamberlain explained the practice to the House of Commons.) 


' Guidance reflecting these answers was first included in “Questions of Procedure” in 


1969. 


6.20 There is a legal requirement that a partner in ‘ firm of solicitors shoul have 
his name on the firm’s letterhead whether he is active in the partnership or not. Sir 
Robin Maxwell-Hyslop MP argued in 1991 that it was improper for Ministers’ names 
to appeal at all, and this might give the firm an unfair advantage. The Law Society 
were not disposed to change the rule and Sir Robin did not press the case. As to 
whether ‘ “sleeping” partner should receive income from his share of the partnership 
see the cases - particularly 6.21 (iii) ‘and (ix). 


6.22 Cases 


(1) 1962 . Parliamentary Secretary at CRO retained connection as 
sleeping partner with his firm on the Liverpool Stock 
Exchange. (4/1/4) | 


Gi). 1964  Mr.John Silkin’s (Assistant Whip) partnership in a firm of 
solicitors. (see 4/1/4, Part 4) | 


(iii) 1969 Lord Hirshfield enquired about the oe in connéction 
| with his possible appointment as a Minister and was 
advised very much in the terms of paragraph 6.19. Sir 

Burke Trend also made enquiries about the practice in 

respee! of income from partnerships and discovered that 

“Mr Silkin “continued to draw his share of the profits” 

while Mr Diamond (Chief Secretary, Treasury) (who had 

been a partner in a firm of accountants) had “pulled right 

out” of his firm and received no income from it. Sir 


Burke Trend expressed the view that Mr Diamond had 
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probably been stricter with himself than was absolutely 
necessary, even allowing that the Chief Secretary should 
take particular pains to put himself above any financial - 
suspicion. The conclusion was that a Minister need not be 
precluded from ‘receiving his share of the profits of | a 
partnership if he ‘so wished, though a possible alternative 
put forward was that he might receive simply a fixed sum 
not related to the profits which would constitute “as it were . 


the firm’s recognition of the work which has been done for 


_ them in the past and the value of the name to them”. (But 


how does this square with the line at 6.18 (vi) above? 
Perhaps because a partnership has something of the 
element of a shareholding about it in a way that a 
directorship does not.) In the event Lord Hirshfield did 


‘not take up Ministerial office. (See S & P 1518) 


Mr van Straubenzee (PUSS, Department of Education and 
Science) was advised on the lines of paragraph 6.19 above. 
Nothing was said about income from the partnership. 
(16.4, Part 3, Table 13) 


Mr Blaker (PUSS, Ministry of Defence) was permitted to’ 
set up a farming partnership with his wife. (It .was 
suggested the position should be reviewed on any change 
of office). (16/4, Part 4, Annex 19) 


Mr John’ Silkin (Minister of Planning and Local 


Government) made arrangements on the lines of paragraph 
6.19. In addition arrangements were made in the 
Department of the Environment to etisure that Mr Silkin 
did not deal with any case involving the firm of which he 


was a partner. Again, nothing was said about income. . 
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Subsequently Mr George Cunningham MP wioie to the 
Prime Minister enquiring whether it was proper for Mr 


Silkin to remain a partner in the firm and for his name to 


_ appear on the letterhead. The position was explained to ~ 
him. (16/4, Part 5, Annex 8) 


Mr Peter Morrison (Whip) was advised he could retain his 


partnership in a hotel on Islay provided that he took no 
part in the day-to-day running of the hotel. (16/4, Part 6, 
Annex 8) 


CONFIDENTIAL AUGUST 1992 


CONFIDENTIAL 


INVESTMENTS 


Ministers cannot be expected, on taking up office, to dispose of all the 


| investments they hold. But if a Minister holds a controlling interest in any company, 


the considerations are similar to those governing the holding of directorships; and if 


there is any danger of an actual or apparent conflict of interest, the right course is for 


the Minister to dispose of the controlling interest in the company. 


There may also be cases where, even though no controlling interest is 
involved, the holding of a particular investment in concerns closely associated with a 
Minister’s own Department may create the danger an actual or apparent conflict of - 


interest. This can arise either : 


a. from exercise of powers or other influence in a way which affects the 


value of investments held; or 


b. from dealing in investments in circumstances where there may. be a. 


reasonable suspicion that the Minister has special knowledge. 


Any exercise or non-exercise by a Minister (including a Law Officer) of a 


legal power or discretion or other influence on a matter in which the Minister has a 
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pecuniary interest could be challenged in the courts and, if the challenge is upheld, 
could be declared invalid. 


A Minister should, upon assuming office, review his or her investments and, if 


it seems likely that any of them might give rise to an actual or apparent conflict of | 


interest, they should be disposed of. Ministers should also ensure that, while they are 
in office, they do not acquire any investments which seem = to give rise to an 


actual or apparent contlict of interest. 


If Ministers have substantial investments covering a wide range of interests, 


such that it might be difficult to judge the likelihood of actual or apparent conflict of 


‘interest, they should consider, as. an alternative to disposal, transferring the 
‘investments to a blind trust, ie a discretionary trust under which the Minister is not 
informed of changes in investments or of the state of the portfolio. Ministers would, 


however, need to instruct those managing the investment to report full and accurate 
overall totals of income and capital gains, so that they can cotaniets their tax returns. 
If a Minister engaged an agent to complete the return he or she could require the agent 
to review the accuracy of the income and capital gains figures provided and to send 
any necessary supporting material to the tax office. Alternatively, the Minister could 
instruct those managing the investments to send the detailed eodiviowen of the figures 


to the tax office. 


Where Ministers, notwithstanding any action taken on assuming office, are 
called upon to exercise any power or discretion or other influence which could give 
rise to an actual or apparent conflict of interest they should delegate this exercise to 
another Minister, who has-no actual or apparent conflict of interest, and should take 
no part in the preparation or reaching of any relevant decisions. In any case of doubt, 


for example as to their ability to delegate, they should consult the Legal Advisers to 


_ their Department. 


Ministers are bound by the provisions of the Companies Securities (Insider 


Dealing) Act 1985 in relation to the use or transmission of unpublished price sensitive 
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information obtained by virtue of their Ministerial office. Apart from their obligations 
under that Act, Ministers should scrupulously avoid speculative investments about 
which they have, or may be thought to have, early or confidential information likely to 
affect the price of those investments. Ministers should also consider whether, in cases 
where they are trustees of trusts in’ which they or others are beneficiaries, the 
possibility of conflict of interest could arise. 


Ministers should consider whether or not investments of their (minor) children 


and their spouse should be treated similarly to their own. 


Ministers who are in doubt as to what they should do in this sort of matter may 


wish to consult responsible financial advisers as to the implications for their (or their 


| family's) affairs of any action which they are considering to avoid actual or potential 


conflict of interest. They are also entitled, if they so wish, to consult the Permanent 
Secretary in charge of their Department. It is in the end for them to judge what action 


_ they need to take but they should record whether or not they consider any action 


necessary and the nature of any such action taken. This can be done in a minute to the 
Permanent Secretary of the Department. Any action taken subsequently to avoid. 
actual or apparent conflict of interest should also be recorded. 


(C(PR) (92) 3, paragraphs 109 to 117). 


6.22. The main problem arises from Ministers having shares in firms which operate 


in the area of their Ministerial duties. A great deal depends on the extent of their 
shareholdings. In appropriate cases it may be thought best for the Minister to put his 
shares into the hands of trustees and to. ensure that he does not deal, within the 


Department, with matters involving the companies concerned. (The reference to 


trustees was first included in “Questions of Procedures” in 1973.) 


6.23 The question has been raised whether a Minister with certain broad 
responsibilities, eg for planning matters, which may affect a very wide range of firms 
should dispose of all his shares (or of all shares in a particular field) but the line has 
been taken that generally the arrangements for declaring an interest should be an 
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adequate safeguard. 


6.24 The guidance relating to speculative investments has particular relevance to the 
disposal of public sector assets on the stock market (“privatisation”). Ministers with 
direct departmental responsibilities are clearly precluded from purchasing shares in 
such circumstances. Decisions on privatisation are, however, likely to be subject to 


Cabinet and/or Cabinet Committee discussion and correspondence which will 


| inevitably involved consideration of the economic prospects of the organisation 


concerned. Although many Ministers will not have had access to detailed financial 
information it might be thought that Ministers not directly concerned had also had 
access to some inside knowledge. There is therefore some risk of embarrassment and 
advice has been given in such cases that the safest course would be for Ministers not 
to purchase shares, at least during the initial flotation (see cases 6.26 (xvili-xx) 


below). 


6.25. For general advice on the position of Ministers’ spouses see 6.84 below. So 
far as shareholdings are concerned, the main thing is to euard against arrangements 


which might be seen as purely cosmetic devices (see, for example, 6.26 (xiv)). 
6.26 Cases 
(i) 1960 Mr Marples (Minister of Transport) surrendered a 
controlling interest. (4/1/4 and Hansard 28 January 1960 
cols 380-381) | | | 
(ii) 1962 Mr Basil Ferranti (Parliamentary Secretary, Ministry of 


Aviation) resigned office in view of his shareholding in 
Ferranti Ltd. (see 4/1/4) 
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(vi) 1971 


(vii) . 1972 


It was arranged that Mr Channon (PUSS, Department of 
the Environment) should not see papers on the planned 
expansion of Harlow New Town because of a family 


interest in the Gilston Estate. (16/4, Part 3). 


Mr van Straubenzee (PUSS, Department of Education and 
Science) was permitted to take up‘a trusteeship of a 2 per 
cent holding in Campbell Johnson Ltd (circumstances 
could be envisaged where this might have given a decisive 
interest). There were special personal enreianies and 
the firm had no dealings with the Government. The 
trusteeship was agreed subject to there being no 


remuneration, no beneficial interest, review whenever Mr 
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van Straubenzee changed office, declaration of interest if 
necessary, and to relinquishment if conflict ever seemed 


likely. (16/4, Part 4, Annex 3). 


- Lord Polwarth (Minister of State, Scottish Office), who 


had particular responsibility for North Sea Oil, was 


attacked in the House for having an interest in various oil 


| companies. In fact, he had a small holding of shares in 


investment trusts with a limited interest in North Sea Oil. | 
Following Sir Burke Trend’s advice, that it would create 
too strict a rrenedent the Prime Minister took the line that 
it was not necessary to. dispose of — shares. 
Nonetheless, Lord Polwarth did dispose of the shares. 
(16/4, Part 4, Annex 20) 


Mr Channon (Minister for Housing and Constniction) 
held 10 per cent of the shares in Proskive Investment Co 
Ltd (a family property company). Mr Channon was 
responsible for the Property Services Agency who had a 
policy responsibility for business rents anil who leased 


some property from TIC. He was advised that there was a 


danger of conflict of interest and that he might consider 


putting the shares in the hands of trustees. (16/4, Part 4, 
Annex 24) | 


Mr Campbell (Secretary of State for Scotland) sought 
advice on his holdings of shares in Shell Transport and 
Trading and in Imperial Continental Gas (this was in the 
light of the Lord Polwarth episode - see (viii) above). He 
also asked whether he should divest himself of all his 
shares because of his role as a planning Minister. The 


Prime Minister advised that. to accept the latter point 
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would be taking logic to extremes, nor did he think there 
was any need for Mr Campbell to: divest himself of the 
holdings in either STT or ICG. Nonetheless, Mr Campbell 
got rid of his ICG shares. (16/4, Part 4, Annex 25.) 
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1984 DTI issued advice to Ministers generally both on the legal 
and propriety considerations relating to the purchase of 


shares in the BT flotation. The latter element was 
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provided by the Cabinet Office in line with paragraph 
6.24. Advice was also given to a number of individual | 


Ministers (514/44 Folio 23, 24). 


The Lord Chancellor discovered that, without his 
knowledge, his investment manager had bid on his behalf 
for shares in BT. The Lord Chancellor undertook to sell 
the shares at the price at which he had purchased them. 


The Department of Transport offered no specific advice to 


_ Ministers on the purchase of shares in Eurotunnel, as it 


was an entirely private sector company, and its flotation 


was not to be regarded as a Government issue, but 


_- Ministers’ attention was drawn to the relevant paragraphs 
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MEMBERSHIP OF LLOYD’S 


A Minister holding office as Prime Minister, Chancellor of the Exchequer or 


' as President of the Board of Trade (Secretary of State for Trade and Industry), or a. 


Minister holding office as a Minister in the Treasury who is responsible under the 
Chancellor of the Exchequer for taxation matters relating specifically to Lloyd’s, or as 
a Minister in the Depucbnent of Trade and Industry remonsible under the Secretary of 
State for Trade and Industry fig insurance matters relating specifically to Lloyd’s, 
should not be an underwriting member of Lloyd’s or, if already a member of Lloyd’s 


on appointment, should suspend underwriting during tenure of that office. No such 


Minister who has been an underwnting member of Lloyd’s should exercise. any 
statutory powers where the exercise of the powers affects Lloyd’s, or any syndicates, 
brokers or agents with which he or she is connected until all syndicate _— for which | 
he or she was an underwriting member have been closed (usually after three years) or — 
until he or she has reinsured all Habilities in such a way that he or she has no further 
interest in their performance; nor should such a Minister take decisions on taxation 


questions directly affecting Lloyd’s. 


A Minister in whom powers under legislation relating to Lloyd’s are vested 
should not delegate the exercise of those powers to any other Minister who is an 
underwriting member of Lloyd’s or who still has open syndicate commitments in 


respect of past membership. 


A Law Officer who is an underwriting member of Lloyd’s or who still has 
open syndicate commitments in respect of past membership, should not tender advice 


on the formulation, application or enforcement of legislation relating to Lloyd’s and 


should, as far as is practicable, avoid taking enforcement decisions relating to Lloyd’s. 


As regards Ministers who were members of Lloyd’s on appointment to offices 


‘which do not automatically require them to suspend underwriting under the terms of 


paragraph 118 above, it is nevertheless Inappropniate that they should take an active 


i part in the management of the affairs of syndicates of which they are members and 
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they should on appointment as Ministers withdraw from such active participation. 


There may also be cases in which if a Minister is a member (as a “name” only and not 
as an active participant in management) of a syndicate which underwrites business in 
an area in which his Department has responsibility, he or she may be required to 
suspend underwriting risks in that area (or, if necessary, in the whole business of the 
syndicates) so long as he holds that office. Thus, for example, the Secretary of State — 
for Social. Security would be required, if a member of Lloyd’s, to suspend. 


underwriting pensions and life insurance; the Secretary of State for Employment 


would be required, if a member of Lloyd’s to suspend underwriting employers’ | 


liability insurance; the Secretary of State for Transport would be required, if a 
member of Lloyd’s, to suspend underwriting marine, aviation and United Kingdom 
motor insurance: and the Minister of Agriculture, Fisheries and Food would be 
required, ifa member of Lloyd’s, to suspend underwriting livestock insurance; so long 
as they held those offices. If selective suspension of ‘this kind is not practicable 
because of the nature of the syndicate’s business, then the Minister concerned will be 
obliged to suspend all underwriting during his term of the relevant office. A Minister 
who still has open syndicate commitments in respect of past membership, should not 
take part in any discussion of or decisions on any matters affecting Lloyd’s if his 
continuing benefits or liabilities in respect of the period before suspension might be 
affected by the decision and might therefore make him vulnerable to reasonable 
suspicion of exerting or being in a position to have exerted undue influence. The 
requirements of this paragraph apply equally to underwriting by junior Ministers in 
those areas of their Department’s work for which they are responsible to the Secretary 
of State, unless satisfactory arrangements are made to exclude the Minister concerned 


from any discussion of and any decision on any matter affecting Lloyd’s. _ 


Every Minister is required, on appointment to a first or subsequent Ministerial — 
office, to obtain the Prime Minister’s permission before continuing a connection with 
Lloyd’s, however nominal. Any Minister wishing to establish any-such connection 
during his term of appointment should likewise obtain the Prime Minister’s 
permission to do so. Before granting permission, the Prime Minister will need to be 


satisfied that the conditions indicated above will be met. 
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In addition, the Secretary of the Cabinet is required to keep a list of Ministers 
who are members of Lloyd’s. He will ask all Ministers on appointment to a first or 


subsequent office whether they are a member of Lloyd’s, and if so whether they 


propose to continue or suspend underwriting while they hold Ministerial office. 


(C(PR) (92) 3 Paragraphs 118 to 123). 


6.27 Ministers are clearly precluded by the general guidance on private interests 


- from taking an active part in the management of a syndicate. A member of a 


syndicate who is not involved in-its management ( a “name”) is in an analogous 


position to that of a shareholder (but with unlimited liability). Potential conflicts of 


interest need to be considered in the light of the Minister’s duties and the nature of the 
business conducted by the syndicate(s) of which he or she is a member. 


6.28 Questions of Procedure lists a number of offices where it is assumed that the 
risk of conflict is bound to be such that the holder should not be a member of Lloyd’s 
(or should suspend underwriting if already a member - see 6.31 below). In these 
offices the risk of apparent conflict and of political criticism could extend to a 
Minister's spouse who was a member of Lloyds - see the case of Mrs Parkinson at 
6.32 (v) below. Questions of Procedure also identifies a number of other areas where 
a tisk of conflict may arise. The guidance in this area was made much more specific 
in 1983 but apart — Departments with a responsibility for or broad interest in 
insurance matters it will generally be sufficient to ensure that a Minister does not 
underwrite insurance in the area of his or her Ministerial duties. A particular 
difficulty arose (see case 632 (vi) below) in 1984 about the restrictions to be placed 
on Treasury Ministers (other than the Chancellor of the Exchequer). After extensive 
consideration it was concluded that “any Treasury Minister who is responsible under 
the Chancellor of the Exchequer for taxation matters relating specifically to Lloyd’s 
should not be a member of Lloyd’s” and that this would be reflected in the next 
edition of Questions of Procedure. (This case also led to a further tightening of the 


procedures on notification see 6.30 below.) 
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6.29 A further tightening of the rules, incorporated in the 1987 edition of Questions 


of Procedure, reflected the difficulty that a person who suspends underwriting 


membership of Lloyd’s continues to receive income and bear liability for a further 
three years. For this period, the searcise of powers on the taking of decisions 
affecting Lloyd’s could give rise to a conflict of interest. Hence those Ministers most 
likely to exercise responsibilities which affect the financial interests of Lloyd’s 
members are required not only to suspend underwriting during the tenure of that 
office, but also, during this three year period, to delegate or transfer the exeroipe of 
statutory powers directly affecting Lloyd’s, or decisions ni taxation questions directly 
affecting Lloyd’s, to another Minister within their Department. Consideration was 
also given ‘to whether or not specific reference should be made in Questions of 
Procedure to the difficulty of appointing as Chancellor of the Exchequer, or Secretary 
of State for Trade and Industry, someone who had been a member of Lloyd’s during 
the previous three years. It was agreed to-deal with this point by a sentence in the 


introduction to the memorandum. 


6.30 Ministers who are members of Lloyd’s must obtain the Prime Minister’s 
permission to continue as such both on first appointment and on any subsequent 
change of office (because the potential for conflict of interest varies greatly from 
office to office) or if they propose to become a member while in office. This is very 
clearly spelt out (and the principal responsibility placed on the Minister concerned) in 
Questions of Procedure. The letter from the Private Secretary to the Secretary of the 


Cabinet to Private Secretaries in offices where a change of Minister has occurred 
draws attention to this requirement. As an additional safeguard the Secretary of the 
| Cabinet provides the Prime Minister’s Office with a complete (as far as possible) list 


of the members of the Government who appear in the list of Lloyd’s members. When 
the Prime Minister is considering appointment of someone to Ministerial office for the 
first time, the Principal Private Secretary should check with the Cabinet Secretary’s 


office on membership. 
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A list of those members of the present Government known to be members of 


Lloyd’s is held in the Private Office, and updated as required. A full list of Ministers 


who are known to have been members of Lloyd’s since 1966 can be found in a note 


dated 30 May 1985 on File 16/4 Pt 7. The following cases have features of special 


interest. 


(1) 


(il) 


(iii) 


(iv) 


1974 


1974 


1979 


1981 


Mr Carr (Secretary of State for Employment, later Lord 
President and Home Secretary) was allowed to remain a 
name “subject to scrupulous care” to ensure no conflict of 
interest. Sir Keith J oseph (Secretary of State for Social 
Services) allowed to continue on similar basis to Mr Carr 


but suspended membership from 31.3.72. 


Mr Maudling (Home Secretary) was asked for an 


assurance that there was no inconsistency between his 
Ministerial duties and the business undertaken by his 
syndicate. 


_Mr Rees (Minister of State, Treasury) was permitted to 


continue provided no conflict of mterest were to arise “eg 


in connection with fiscal policy: (but see case (vi) below). 


Members of the Government who were members of 
Lloyd’s were advised that they . should decide for 
themselves whether the nature of the interest in syndicates 
at Lloyd’s was such that they might run the nsk of 
criticism in relation to their vote on the Lloyd’s Bill 


currently passing through Parliament (it was a Private Bill 


on which the Government took no position). Those in 


doubt were advised to abstain. 
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(viii) 


1984 
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A problem arose afier the 1983 Election with the position 


of three Treasury’ Ministers, Mr Rees (Chief Secretary), 


Mr Mayhoe (Minister of State) and Mr Moore (F inancial 
Secretary). Mr Rees’s membership of Lloyd’s was known 


(see (iil) above) and he accepted advice that on 


appointment as Chief Secretary he should suspend 


| underwriting. Mr Mayhoe’s membership was known and 


approved in previous appointments (as PUSS in Ministry 


of Defence and Minister of State, CSD) but was not 


reviewed when he was transferred to the Treasury on the 
abolition of the CSD. 


The detailed 


consideration of these cases led to the conclusion that the 


requirement for a Treasury Minister “dealing with taxation 


matters” was rather too broad and in practice could cover 


any Treasury Minister and a more narrow definition was 


produced (see 6.29 above). The duties of Treasury 

Ministers concemmed _— subsequently slightly adjusted 

to avoid a conflict with the revised guidance and 
and Mr Mayhoe were permitted to continue 


- underwriting. 


ee 
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Mr Arbuthnot, junior Whip with responsibility within the 


Whips’ Office for transport matters, was assured that he “ 


could continue underwriting insurance in ‘the transport 
area, provided - _as required of all Ministers - he withdrew — 
from Gay-ty-ony decisions affecting his syndicates. As a 


Whip, he was not ‘part of the Departmental decision- 
making process. (Mc Box). 
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(v) 1978 Mr Golding (PUSS, Department of Employment) 
remained Political Adviser to the POEU - but see 6.38 


(viii). 


(vi) 1979 Mr Bryan Davies (Assistant Whip) was permitted to retain 
his position as Parliamentary Consultant to NATFHE - but 
see 6.38 (ix). 


—ee 


(ix) 1990 Lady Blatch (Lords Whip) advised to resign as’ a 
consultant to Scope, a PR firm. 


TRADE UNIONS 

6.36 There is, of course, no objection to.a Minister holding trade union membership 
but the usual principles apply to holding office. It was suggested in 1966 that there 
was no need to resign office "provided that the office does not carry with it 
remuneration or, while he remains a Minister, active participation in the conduct of 


the union’s affairs” (Note for Supplementary - not used). In any, case, Ministers 
should not receive any direct payment from a union (ruled by Mr Attlee in 1946) 
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though, if they are sponsored MPs, this is no bar to their constituency receiving 


support from a union. (See also Chapter 8). 


6.37 On17.July 1967 a Member of Parliament raised as a question of privilege 
reports that the Transport and General Workers Union were considering withholding 
from Ministers the financial support which the Union had accorded them in the past in 


their capacities as candidates for election as MPs and thereby attempting to influence 


the attitudes and votes of certain Members of Parliament. It was reported that the - 
Union argued that as the Government’s policy on prices and incomes did not 
commend itself to the Union it did not see why it should support Ministers with their 
election expenses in future. The Speaker ruled that the sllecsdens did not prima facie 


' constitute a breach of Parliamentary privilege. (For papers and Speaker’s ruling see 


File 16/1 and Hansard, House of Commons, 17 July 1967, cols 1535-1541, and 18 
July 1967, col 1724.) 


6.38 Cases 


(1) 1964 Seven Ministers resigned trade union appointments; two 


retained their appointments on unpaid leave of absence. 


(ii) 1966 Lord Hilton (Lord in Waiting), who was honorary 


President of the National. Union of Agricultural Workers 
_ was advised to resign. (16/4, Part 1, f.1) 


(iii) 1970 Mr More, who was a member of the Shropshire County 
| Executive of the National Farmers Union was advised to 
resign from the Executive. (16/4, Part 3, Annex A, 

folder 3) 


(iv) 1974 In the case of Mr Howell, President of APEX, the Prime 


Minister (Sir Harold Wilson) said thai he need not be 
asked to give up the appointment because there would 
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(v) 


(wi) 


(vill) 


1974 


- 1976 


1978 
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appear to be no conflict between Mr Howell’s 
responsibilities for sport and the responsibilities to the 
union. But he should keep it under review in case a 
conflict arose. Mr Howell’s position was reconsidered in 


July 1977 when APEX were involved in controversial 


picketing scenes at Grunwick. The then Prime Minister . 


(Mr Callaghan) decided that he should not resign, but felt | 
that he should never have been permitted to retain the 


position in 1974, (16/4, Part 5, Annex 5) 


Mr Grant (PUSS, Civil Service Department) resigned as 
consultant to the CPSA - see 6.35 (iv). 


Mr Callaghan gave up the Presidency of the United 
Kingdom Pilots Association (16/3, Part 5, Annex 25). 


No action was taken when it emerged that Mr Golding 
(PUSS, Department of Employment) was a Political 
Adviser to the Post Office Engineering Union (POEV). 
This was partly because he had held this position for two 
years already; partly because relations between Ministers 
and trade unions were to be reviewed after the subsequent 


election (which the Government lost). (16/4, Part 5) 
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- PROFESSIONAL BODIES 


6.39 The position is the same as with trade unions. Ministers may be members but 


they should not be paid or participate actively in the conduct of the body’s affairs. 
6.40 Cases 
(i) 1966 Lord Champion (Minister without Portfolio) accepted an 
honorary associateship of the Royal College of Veterinary 


Surgeons (akin to an honorary degree). (16/4, Part 1) 


i) ~—«:1970 ~——sIt was suggested that Mr Griffiths (PUSS, Department of 
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(iv). 


(v) 


(vi) 


(vil) 


1972 


1972 


1980 


1983 


1983 
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the Environment) should exercise caution in deciding 


whether to accept the Presidency of the Association of 


Public Health Inspectors. (16/4, Part 3, Folio 3) 


Lord Sandford (PUSS, Department of the Environment) 


was offered an honorary fellowship of the Institute of 


Landscape Architects. It was thought that this might give 


- rise to conflict but that Lord Sandford should not be 


pressed to decline the féllowship provided he would be 
prepared to resign it if a conflict arose. (16/4, Part 3, 
Annex B, folder 17) | 


Mr Carr (Home Secretary and Lord President) accepted an 
honorary fellowship of the Institute of Personnel 
Management. The argument was the same as in the case 


of Lord Sandford ((iii) above)..(16/4, Part 4, Annex 1) 


Mr Berry (Whip) was permitted to retain honorary 
fellowship of the Institute of Directors. (16/4, Part 7, 


Folio 95) 


Mrs Thatcher (Prime Minister) accepted nomination for 
election. as a Fellow of the Royal Society (the subsequent 
eleetion cansed sume controversy within the Society) and 
as an Honorary Barrister of Gray’s Inn. (194/1, Part 7, 
Folio 2) - oe 


Mrs Thatcher (Prime Minister) accepted an invitation to 


join the Worshipful Company of Glovers. (194/1, Part 7, 
Folio 5) | 


CONFIDENTIAL AUGUST 1992 


CONFIDENTIAL 


LAND, PROPERTY AND PLANNING 


6.41 Apart from directorships and sharesholdings in property companies there can 
be potential conflict of interest for Ministers in particular cases simply because they 
own 4 house or land, eg they may wish to appeal against a Compulsory Purchase 
Order, or redist a road scheme, or to buy land from or sell it to a Government body. In 
such cases the right course is nearly always a “declaration of interest” and scrupulous 


arrangements to ensure that the Minister is not involved in any way in decisions that 


might affect him. In 1974 the Prime Minister (Mr Heath) was asked if he would make 


it the practice of his administration that Ministers should not engage in the buying or 
selling of land. He replied (Hansard, 5 February 1974): 


“No sir. Ministers are required to conduct their private affairs so that no 


conflict arises with their official duty. But it would clearly be quite 
unreasonable to ask that they should not buy or sell land while holding office”. 


6.42 Cases 


i 1966 Mr Mackie (Parliamentary Secretary, MAFF) applied to ~ 


purchase the lease of 2 farms in Lincolnshire from the 
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(iv) 


. (vi) 


1971 


1971 


1972 


"1973 
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Crown Estate Commissioners. It was ruled that the 


application could go ahead provided that --the 
Commissioners were told who Mr Mackie was and that he 
would wish them to decide the case entirely on its own 


merits. (16/4, Part 1) 


Mr Amery (Minister for Housing and Construction) owned 


‘12 houses in Southwark. He gave a power of attorney to 


_ his solicitor and one other. (16/4, Part 3, folder 15) 


Mr Channon (Minister for Housing and Construction) did 
not see the papers within the Department of the 
Environment on the planned expansion of Harlow, because 
of a family interest in Gilson Estate (see also 6.24 (vii), 
6.24 (xi) and (vi) below). (16/4, Part 3) | 


Lord Sandford (PUSS, Department of the Environment) 

declared an interest in an appeal against refusal of 
planning: permission. It was arranged that the appeal 
would be heard by an “independent” ieimnectie (ie not one 
in the full employment of the Secretary of State) and that 
Lord Sandford would have nothing to do with the case. 
(16/4, Part 3, folder 24) 


Mr Channon (Minister for Housing and Construction) 


declared.an interest as some property of his was affected 
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by one of the possible corridors for the access routes to 
Maplin Airport. It was arranged that he should not see any 
of the papers and it was suggested that in any inquiry 
proceedings he should make representations through a 
solicitor and not in person, and that any representations 


should be confined to impact on his property and should 


- not comment on the merits of the proposals as a whole. 


(See also 6.24 (xi).) (16/4, Part 4, Annex 24) 


‘were permitted to remain farm owners, provided 
they declared their interest if a question arose, eg on 
taxation policy, which bore on their particular 


responsibilities. (16/4, Part 6, Annex 10) 
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HOUSING ASSOCIATIONS 
6.43 Cases 


(i) 1967 Mr Lever advised to resign from the London Housing 
Trust. (16/4, Part 1) a 


(ii) 1971 Mr Rossi (Assistant Whip) was advised that it would be 
best to resign as President of a housing association in his 
constituency. . However, the Department of the 
Environment, who were also consulted, did not consider 


this necessary. (16/4, Part 3) 


ee ee. oa . o- . le I eee Sel 
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(iv) 1974 Mr Scott (PUSS, Department of Employment) was 
| advised that it would be prudent for him to sever his 
connections with the Paddington _ Churches Housing 

Association (of which he was a In the event the 

General Election intervened. (16/4, Part 4, Annex 28) 


_ (See also 6.18(v) for the Presidency of a Building 
Society.) — 


NON PUBLIC BODIES, INCLUDING PRESSURE GROUPS 


Ministers should take care to ensure that they do not become associated with 


non-public organisations whose objectives may-in any degree conflict with 


Government policy and thus give rise to a conflict of interest. Hence Ministers should 


not normally accept invitations to act as patrons of pressure. groups, or of 


- organisations dependent m whole or in part on Government funding. There is 


normally no objection to a Minister associating him or herself with a charity (subject 
to the points above) but Ministers should take care to ensure that in participating in 
any fund raising activity, they do not place, or appear to place, themselves under an 
obligation as Ministers to those to whom appeals are directed (and for this reason they 
should not normally approach individuals or companies personally for this purpose). 
In any case of doubt, the Prime Minister should be consulted before a Minister accepts 
an association with such bodies. Ministers should also exercise care In giving public 


support for petitions, open letters etc. (C(PR) (92)3 paragraph 125). 
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6.44 Almost all pressure groups are set up, inter alia, to bring pressure to bear on 
the Government. Conflict of interest is almost inevitable and in general Ministers. 


should not establish any connection with them. However, pressure groups vary — 


considerably in aims, methods and membership and each case should be considered 


on its merits, Many very respectable organisations, including charities, also act as 


pressure groups on Government policy in particular areas. Even where association 


with a particular group is acceptable, greater difficulty may arise over the holding of 


office (greater risk of conflict of interest and possible diversion of Ministerial time). 


Reflecting the intention of Mr Callaghan, a paragraph on Pressure Groups was _ 
included for the first time in the Questions of Procedure issued by Mrs Thatcher in | 


May 1979. This has now been broadened to cover non-public bodies more generally. 


6.45 Cases involving different categories of pressure groups are considered below. 
Boundaries are very difficult to draw in this area - for example a local hospice might 


fall under Health, Welfare and Charities or under Environmental, Local and 


Community Organisations. Cases are usually listed according to the dominant factor 


in each decision but it is important to check associated listings. Appeals on behalf of 
any organisation are usually listed separately under 6.58 (See also Chapter 8 on 
Constituency Interests.) | 


Political Groups 


6.46 There have been many cases where Ministers have been members of party 
committees or have held party offices (in particular in.the Labour Party National . 
Executive Committee or the Conservative Party Central Office). The principle of 
avoiding conflict of interest continues to apply. (No case is known of a Minister 
resigning from a party office because of a conflict although there have certainly been 
occasions where conflict has arisen eg Mr Callaghan’s attitude to the Government’s 


policy on industrial relations when a member of the Labour Party NEC in spring 


1969.) 
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A particularly difficult case arose. in 1987 when the Prime Minister was considering 
appointing Lord “Young Chairman of the Conservative Party * while remaining 


: oan al == 


Secretary of ¢ State for Trade and Industry. ‘While there had been precedents for Party 


ee ee te * 


Chairman holding Departmental Ministerial office (eg Lord Carrington as Defence 


ss ed ee ie + et cae 


| Secretary 1973-4) the Prime Minister concluded that the political criticism which 


‘might result from the potential conflict between the Party Chairman’s interest in find 
"raising and the Secretary of State’s statutory responsibilities for the regulation of 
"business ‘sas the Cabinet Secretary advised could not satisfactorily be delegated) 


was such as to make the appointment impossible. 


6.47 Cases 


(it) 1970/ Various Miunisters became active members of the 


71 Conservative Group for Europe. This after some 
confusion and initial advice that there might be conflict. 


See also case (xv). (16/4, Part 3, folder 10). 
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Mr St John-Stevas (PUSS, Department of Education and 
; Science) advised to resign from the General Purpose 
Coomitine of the European Movement. (16/4, Part 4, 
Anne 15) | | 


FO oe te - = = 


Several Ministers, who on taking up office had failed to 
resign from Labour Action for Peace, found that their 
names had been associated with a policy statement issued 
by the group, which was at variance with. ‘the 
Government’s policy. Ministers were reminded of their 
membership and invited to dissociate themselves from the 


statement. 


Mr Dickson Mabon (Munister of State, Department of 
Energy) was asked not to sign a letter to The Times m 
support of PR for European Assembly élections. (16/15, 
Part 2, folder 33) 


“Mrs Hart (Minister of Overseas Development) was 
requested to decline to be a sponsor of a conference to be 
held by the Committee for Racial Justice. (16/15, Part 2, 
folder 42) | 
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Mr Price (PUSS, Privy Council Office) was advised not 


to become President of the League Against Cruel Sports. 
(16/15, Part 2, folder 23) | 


Lord Donaldson (Minister of State, Department of 


Education and Science) was advised not to become a 


sponsor of the Campaign Against Physical Punishment. 
(16/15, la 2, folder ad 


Mrs Thatcher (Prime Minister) and Sir Keith Joseph 


(Secretary of State for Industry) decided to give up their 
positions as Chairman and President respectively of the | 
Centre for Policy Studies, but that their names could 
appear on the centre’s letterheads as “Founders” (without 
reference to their current Ministerial position). (16/15, 
Part 3, folder 13) 


Mr Berry (Whip) was advised to decline invitation to be 
Vice President of the Central London Council of the 
Conservative Friends of Israel (which had in fact already 
been strongly critical of government policy). 


Several Ministers were invited to become patrons of the 
Wilberforce Geuncil which had been set up to press the 
Soviet Union to uphold the principles of the Helsinki 
Agreement in relation to Human Rights. After — 
consultation with the FCO, Ministers were advised to 
reply expressing their personal sympathy for the Council’s 
objectives but declining to become patrons (for the reasons 


given in Questions of Procedure). 
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1980 


CONEIDENTTAT. 


Dr Rhodes Boyson was advised not to renew his 


- membership of the Council of the Freedom Association. | 


Although there was no fundamental conflict between the 
Association’s aims and Government policy, the possibility | 


_ of conflict could arise in particular circumstances. 
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(xxv) 1991 Lady Blatch (PUSS, DOE) was asked by the Industry and 
Pailiament Trust to participate in a shadowing scheme for 
industrialists. It appeared that Ministers had previously 
been involved, and no objection was raised. (Precedent 


Box) 


International, Peace, Etc Organisations 


6.48 Association with “bipartisan” organisations such as English Speaking Union, 


‘Commonwealth Parliamentary Association has invariably been permitted. In 


addition, there has generally been no objection to “sleeping” membership of other 
organisations with whose aims the Government of the day is broadly in sympathy but 


active participation has not been allowed. 
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(iv) 


(v) 


(v1) 


(vil) 


_ (vil) 


1966 


1966 


1967 


1967 


1967 


1969 


1969 


1969 
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Mrs Castle (Minister of Transport) was permitted to 
remain a non-executive member of the Anti-Apartheid 


Movement (but advised to resign if a conflict arose). 


(16/4, Part 1) (see also (xiii) below). 


Mr Wilson (Prime Minister) declined the vice-presidency 


- of the National Peace Council. (16/4, Part 1) 


“It was left to the discretion of Lord Gardiner (Lord 


Chancellor) whether to support the deciaration of the 
Second Dublin Conference (on world government). Some 


other Ministers did so. (16/4, Part 1) 


It was left to the discretion of Mr Benn (Minister of 
T echnology) whether to become a Patron of the Pakistan — 


Institute of International Affairs (based in Manchester). 


(16/4, Part 2) 


Mr John Silkin (Chief Whip) became a member of the 
United Nations Association. (16/4, Part 2) 


Mr Murray (PUSS, Ministry of Transport) was required to 
resign the vice-chairmanship of the International Culture 
Exchange. (16/4, Part 2) 


Mr Varley (Minister of State, Ministry of Technology) 


was permitted to remain a non-active member-of the Indo- 


British Parliamentary Group. (16/4, Part 2) 


Mr Wilson (Prime Minister) was invited to become a Vice 
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(xii) 


1970 
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President of the En ish Speaking Union (the leaders of 
the Conservative and Liberal Parties were similarly 
invited). Sir Burke Trend advised that it would be all right 
to accept if the others did but ‘commented that such 
organisations may unforeseeably become the means for 
expressing extreme -views or criticism of Government 
policy ‘in which case the PM might have to resign in 
embarrassing circumstances ....’ but this possibility 
seemed remote. Subsequent invitations from the ESU 


have been regarded as non-contentious. (16/4, Part :) aa 


Mr Campbell (Secretary of State for Scotland) was- 
required to resign the Vice Chairmanship of the Anglo- 


Austrian Society. (16/4, Part 3, folder 16) 


Mr Campbell (Secretary of State for Scotland). was 
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(xvi) 1977 
(xvi) 1977 
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advised not to support an appeal by Amnesty Inteinational. 


(16/15, Part 1) 


Mr Campbell (Secretary of State for Scotland) was Vice- 


President of the ir Quinguennial Congress of the 


Universities of the Commonwealth (there were precedents 


for this). (16/4, Part 4, Annex 14) 


Geren ec. . \ 


Ministers were advised by 10 Downing Street not to 


associate with the World Peace Council (a Communist 


front organisation) or with its Forum for World 


Disarmament in New York. (16/15) 


Mr Callaghan (Prime Minister) accepted FCO advice not 
to attend a dinner in Israel commemorating the 60" 
Anniversary of the Balfour Declaration. However he did 
accept an invitation to address the Board of Deputies of 
British Jews. (489/7, folder 3) 


Mr Ewing | (PUS S, Scottish Office) was pennitted to lend 


St te 


his name to publicity by Amnesty International for an arts 
and crafts day in Stirling. (16/15, Part 2, folder 20) 


~~ 





CONFIDENTIAL AUGUST 1992 


ad —<————— 


(xix) 1977 - Mrs hart (Minister of State for Overseas Development) 
was permitted to participate in a North/South Round Table 


organised by the Society of International Development. 
(16/4, Part 5, Annex 36) 


‘ ’ i Sn 
gag el 


European Movement and Mr Hayhoe 
| (PUSS, Ministry of Defence) was requested to resign as 
Honorary Secretary.. (16/4, Part 6, Annex 3) : 
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Sir Michael Havers (Attorney General) was advised to 


decline an invitation to become a member of the 


International Advisory Council of the International Air - 


Passengers Association an American pressure group 
seeking to acquire an international dimension. (194/1 
Part 7) | 


Mr Newton (PUSS, DHSS) was advised not to join the 
international parliamentary group of the Women’s 
Campaign for Soviet Jewry because they were a vigorous 
pressure group (also known for disrupting concerts, etc, 
given by Soviet performers). (16/5, Part 4, Folio 7) 


General advice was issued on difficulties of contacts | 


between Ministers and minority groups from other 


countries. (194/1, Part 7, Folio 39) 
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6.50 It is sometimes possible to take a more accommodating line activities are 


concerned. But in many spheres (particularly welfare and housing) the danger of a 


. conflict of interest remains considerable. It is usual, therefore, to err on the side of 


caution. . (See also, in particular; 6.53 on Environment, Community and Local 


Organisations and 6.59 on Appeals.) 


6.51 Cases 
(i) 1969 Mr Thomas (Secretary of State for Wales) did not lend his 
name to Shelter week in South Wales, though he did send 
-aletter of well-wishing. (16/4, Part 2) 
(u) 1971 Mr Campbell (Secretary of State for Scotland) declined 
to become a “supporter” of Oxfam. (16/4, Part 3, 
folder 12) ., 


(111) 1972. Mr Macmillan (Secretary of State for Employment) was 
advised not to accept the vice-presidency of the Phyllis 
Tulwell Memorial Hospital. (16/4, Part 4, Annex 8) 
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(vi) 1974 Mr Goronwy Roberts (PUSS, FCO) was allowed to 
| remain honorary President of the Association for the 


Retarded in Wales. (16/4, Part 5, Annex 13) 


(vii) 1974 Mr Jenkins (Home Secretary) was advised that it would. 
be contrary to normal ‘practice to remain trustee of the | 
Pilgrim Trust. (16/4, Part 5, Annex 2) 


(x) 1976 Baroness Stedman (Lords Whip) permitted to remain on 
| the National Council of the Fire Services National 
Benevolent Fund (the Home Secretary and the Secretaries 

of State for Scotland and Wales were presidents). . (16/4, © 

Part 5, Annex 26) 


(xi) 1978 Mr Callaghan (Prime Minister), Mr Ennals (Secretary of 
‘State, DHSS) and Mr Morris (Minister for the Disabled) 
became patrons of Motability, a charity, supported by all 


parties, to provide vehicles to invalids. 


(xii) 1979  MrMorris (Minister for the Disabled) was advised not to 
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(xiv) 


(xv) 


(xvi) 


(xvii) 


1979 


1980 


1980 


1981 


1982 
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become a trustee of Headlight (Great Britain) Ltd. 
(16/15, Part 3, folder 6) 


Mr Newton (Assistant Whip) was advised not to continue 
as a member of the Executive Committee of OUTSET, an 
organisation concerned with the physically disabled. 
(16/4, Part 6, Annex 5) 


Mr Carlisle (Secretary of State for Education) permitted 
to become a member of a Council of Reference for a 


Hospice in his constituency at Warrington. (16/15, Part. 


4, Folio 82. LM) 


Mr Jopling (Chief Whip) permitted to serve on Premiere 
Committee of “Superman IT’, the proceeds of which were 
to be devoted to the disabled UIC athletics participation in 
the Special Olympics (F CO saw no difficulty in the 
connection with the Kennedy Trust in the USA). (16/ 13, 
Part , Folio 85) 


Mr Rees (Minister of State, Treasury) advised not to. 
become a sponsor of Gingerbread (a self help 


organisation for single parent families) because it also 


acted as a pressure group. (16/15, Part 4) 


Mr Rossi (Minister for the Disabled) advised not to 
become patron of the charitable trust for the Physically 


Handicapped and Able Bodied (PHAB) which was likely 


in part to act as a pressure group on Government. A 
suggestion was made but not substantiated that Mr Morris 
had accepted a similar invitation when the responsible 


Minister. If so, it was without the benefit of advice, which 
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would have been negative. (16/16, Part 3, folio 94) | 
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cer 


c= _ 


Education and Other Social Policy Matters 


6.52 Cases 
(i) 1966 Lady Phillips (Lords Whip) resigned from the Council of 
Management of the Initial Teaching Alphabet Foundation. 
(16/4, Part 1) | 
(11) 1967 It was left to the discretion of Mr Greenwood (Minister of 
| Housing and Local Government) whether to sign a letter to 
The Times from the Jerusalem Education Trust. (16/4, 
Part 1) 
(111) 1967 Mr Crossman (Lord President) was advised not to become 


a sponsor of the Social Administration Association (an 
association of teachers and researchers in social 


administration). (16/4, Part 1) 
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Mr Silkin (Minister of Agriculture) was permitted to 
become a Truster’ of the Centre for Appropriate 


Technology and Environmental Education. (16/5, Part — aie 
: ha 
3, folder 8) | . & 
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Environmental, Local and Community Organisations 


6.53 Purely local bodies are often acceptable provided that they are unlikely to have | 
direct dealings (financial or otherwise) with the Government and provided that they 


do not adopt positions which diverge from Government policy. 
6.54 Cases 


(i) 1977 No objection to Edward Bishop (Minister of State, MAFF) 
— “e" becoming a Trustee of Southwell Cathedral Preservation 
Trust. (16/15, Part 2, folder 16) 


(iii) 1973 Lord Jellicoe (Lord Privy Seal) declined to send. any 


souvenirs of ceremonial occasions for auction by Acklam 


Road Adventure Playground (because he had none). 
(16/4, Part 4, Annex 17) 


(iv) 1980 Mr Berry (Whip) declined to join the Heritage of London 
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Trust being set up by the Greater London Council as it 


seemed likely to be a campaigning body as well as 
supporting individual projects. (16/15, Part 3, Folio 37) | 
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Trade, Industry and the Professions 


ty 


6.56 Cases 
(i) 1966 Mr Stewart was permitted to accept the Vice Presidency. of 
* the Town and Country Planning Association on the basis 
that he would résign if a conflict arose. (16/4, Part 1) 
(ii) 1967. Mr O’Malley (Junior Whip) was advised to resign as a 


governor of the British Institute of Recorded Sound. 
(16/4, Part 1, Folder 27) | 


(iii) . 1971 | Mr Weatherill (Junior Whip) resigned as Vice-President of 
the National Chamber of Trade. (16/4, Part 3, folder 33) 


(iv) 1972. Mr Carr 
jeclined honorary membership of the Hygiene and 


Safety Division of the British Safety Council. (16/4, Part 
4, Annex 11 and 16/15) 


(v) 1973 Mr Amery (Minister of State, FCO) declined the Vice- 
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Presidency of the Brighton and Hove Chamber ‘of 


Commerce and Trade. 816/4, Part 4, Annex 16) 


(vi) 1973 Mr Amery (Minister of State, FCO) was allowed to be 
‘ Patron of an exhibition atranged by the Federation of 
Sussex Industries. (Lars, Part 4, Annex 18) 


(viii) - 1977 Mr Harold Walker (Minister of State, Department of 


Employment) was advised not to become a Vice-President 


rad . of the Federation of Industrial Development Associations. 
| (16/15, Pfart 2, folder 13) 


: (ix) «1978 ~—s Mr ‘Callaghan (Prime Minister) decided to remain 


President of the Advisory Committee on Oil Pollution of 
the Sea a post which he had held for a number of years. 


(16/15, Part 2, folder 53) 


= (x) 1979 Lord Ferrers (Minister of State, MAFF) was permitted to 


remain President of the East of England Agricultural 


ae F . | Association. (16/4, Part 6, Annex 10) 
(xi) 1979 Mr Newton (Assistant Whip) was advised to resign as a 


lay member of the Advertising Standards Authority. 
2 | (16/4, Part 6, Annex 5) 
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- (xiii) 1979 Mr Antony Berry (Whip) was advised against sponsoring a 
~. ! cocktail party in the House of Commons for the National 
i Federation of Building Trades Employers. (16/15, Part 

3, folio 17M) 
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= ‘Local Government 
“ 6.57 Cases 
2 : (i) 1970. | Mr More (Whip) resigned as Vice-President of the Rural 
: District Councils Association. 
(ii) (1974 Mr Foot (Secretary of State for Employment) and 


subsequently Mr Ellis (Assistant Whip) and Mr Alec Jones 
(PUSS, DHSS) were advised that they should not accept 
office as Vice Presidents of the Association of District 
Councils, (16/4, Part 5, Annexes 14 and 19) - 


Sport and the Arts 


6.58 Cases 


= ee (i) 1966 Mr Foley (PUSS, Home Office) lent his name to a ball to 
- raise funds for the Commonwealth Games. (16/4, Part 1) 
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(vill) 


(iii) 
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1970 


1971 


1974 


1977 
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It was left to the discretion of Mr Short (Secretary of the 
DES) whether he should accept an invitation to be a Patron 
of a photographic exhibition “Photeurop” and to present , 
“Minister of Education’s medal” (Both at request of 
Croydon Camera Club). (16/4; Part 2) 


Mr More (Whip) resigned as vice-chairman of the British 


Field Sports Society. (16/4, Part 3, Annex A, folder 3) 


It was left to the discretion of Mr Macmillan (Chief 


_ Secretary) whether he should accept an invitation to be a 


Governor of the Dolmetsch Foundation (early music and 


instruments. (16/4, Part 3, folder 14) 


jp tat DEEL OLE LILO AEO 


Mr Pavitt (Assistant Whip) was permitted to remain on the 


Commitiee of the Phoenix Opera Company provided he 


did not become involved in negotiations for or deputations 


about grants. (16/4, Part 5, Annex 20) 


Lord Elwyn Jones (Lord Chancellor) was advised that it 
would be in- order for him to wnite a letter of 


commendation of the Wrexham Musical Theatre Society 


provided its appeal was directed to the private sector. 
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(16/15, Part 2, folder 22) 


See 6.47 (ix) for a case involving the League Against 
Cruel Sports. 


The Prime Minister was prepared in principle to become 
patron of Birmingham’s bid to hold the 1992 Olympics 


making it clear that this was a general expression of 


_ support and did not indicate that government finance 


would be provided. It was expected that other party 


leaders and prominent people would also be asked to 


become Patrons. No other British cities were candidates 


by this stage. 


Lord Whitelaw (Lord President) was advised to dscline an 
invitation to serve as President of the International Golf 
Show as Golf Shows Ltd was a private, profit-making 
venture (albeit one devoted to promoting the wider 
interests of golf, and subscribing some of the profits to 
charity). It was considered that Lord Whitelaw might, 
perhaps, accept an invitation to open a particular event if 


that were subsequently proposed. 
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Appeals 


6.59 Generally speaking, Ministers have been permitted to support appeals in a 
personal capacity, particularly for local or constituency causes, provided that there is | 
no question of seeking a contribution from Government funds and provided that the 
cause does not reflect or impact on Government ‘policy in any way. Munisters 
supporting appeals are advised to avoid any: activity which might be perceived as 
exploiting their Ministerial position to solicit funds for the appeal - for example by 
signing fund raising letters to individual potential donors especially potential donors 


who do business with their department). 
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(ii) 


< + 


(iv) 


(vil) 


(vii) 


1966 


1968 


1970 


1971/2 


1972 


1972 
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Mr Foley (PUSS, Home Office) was not permitted to 
sponsor an appeal for a Roman Catholic Students hostel in 
London. (16/4, Part 1) 


Mr Short (Secretary of State, DES) was permitted to 
sponsor an appeal for the Clarion Youth hostel. ( 16/4, 


Part 2) 


Mr Silkin (Minister of Public Building and Works) was 
advised not to lend his name to an appeal by the Ruskin - 


College Kitson Committee. (16/15) 


Mr Noble Pfictietae for Trade) 
were advised not to sponsor appeals by 


Help the Aged. (16/4, Part 3, Folder 20) 


Ministers generally were advised (by Private. Secretary 


letter) not to support an appeal by Task Force. (16/4, ‘Part 


4) 


Mr Kirk (PUSS, MOD) .was permitted to sponsor an 
appeal for Murray House, a Community Centre in 
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(xiv) 
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1976 


1977 
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1979 


CONFIDENTIAL 


Newcastle which had a link with the Admiralty. 


It was left to the discretion of Mr Whitelaw (Secretary of 
State for Employment) whether to sponsor an appeal to | 
endow a Chair on Education - for International | 
Understanding, Co-operation and Peace at the University 
of London. (16/4) 


- Lord Elwyn Jones (Lord Chancellor) was permitted to. 
| sponsor an International Voluntary Service appeal for 


Northern Ireland teenagers (he was a vice-president of 
IVS) and to be patron of a. concert for the Disabled Living 
Foundation. (16/15) | | 


~ Lord Elwyn Jones (Lord Chancellor) permitted to give his 


name to the London Borough of Newham Help the Aged | 
Appeal. (16/4, Part 5, Annex 31) 


Mr Callaghan (Prime Minister) was advised that he could 
be a patron of a sponsored walk for funds for. the 
Rhydlafor Hospital. (16/15, Part 2, Folder 39) 


Mr Callaghan (Prime Minister) became a patron of the 


Submarine Memorial Museum Appeal. (16/15, Part 2, 
folder 59) | : 


Mr St John Stevas (Chancellor of the Duchy) was 


permitted to make a brief appeal during a dinner on behalf 
of the Docklands Settlements. (16/15, Part 3, folder 14) 
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Mr Butler (Whip) was. permitted to join the Appeals 
Committee for the Courtauld Institute (to finance the 
proposed move to Somerset House) provided that he 


disassociated himself from any approach to — the 


- government for a contribution. (16/15, Part 4, Folio 10) 


Lord Chancellor was advised not to si gn an appeal to local 
councils to give a donation to the Bath Institute for 
Research into Rheumatic Diseases as a Lette from a 
member of the Government, albeit in a personal capacity, 
seeking financial support from local councils was likely to 
be open to misinterpretation (especially in the light of 
political controversy over local government matters). 


(16/15, Part 4, folio 20) 


Mr Thompson (PUSS, MAFF) was advised not to sign 
letters to companies in support of an appeal for a charity 


| ball in aid of St Thomas’s Hospital because of the risk of a 


potential for a perception of conflict of interest with Mr 
Thompson’s Ministerial responsibilities especially in view 
of the proposal that the appeal should be directed, inter 
alia, at food manufacturers and brewers. (16/15, Part 5, 
Folio 67) | 3 
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EDUCATIONAL BODIES 


6.61 It has not been thought proper for Ministers to sit on the governing bodies of 


universities although a number of Ministers have been University Chancellors. A 

different view has been taken about schools, and there are several examples of 
Ministers citing on school boards. The main reason for this difference of approach is 
the source of funding of the establishments estmensed universities (and polytechnics) 
from central government, schools from local government or private foundations. The 


Permanent Secretary at the Department of Education and Science advised in 1989 that 
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the application of this principle pointed towards discouraging Ministers also from 
sitting on the governing bodies of Grant Maintained Schools and City Technology 
Colleges, whose provision for capital expenditure is at the discretion of the Secretary 


of State for Education. 
Honorary Degrees 


6.62 In general, there is no objection to Ministers accepting honorary degrees, 
although in some circumstances this has given rise to considerable controversy within 
the university concemed, resulting in sorne embarrassment. A number of Ministers 
have received honorary degrees from overseas universities, eg Lord Snow (PUSS | 
Ministry of Technology) received an Hon.D.Sc. from Pennsylvania Military College 
in 1966 (16/2, Part 1, folio 1L). In cach cases associated travelling and incidental 
expenses may generally be met by the university (see also paragraph 6.67 et seq). 
Fellowship ef the Royal Society of Arts, see paragraph 6.58 (xv). | 


| Universities and Other Higher Education 


6.63 Cases 
(i) 1967 - Mr Prentice (Minister of Public Building and Works) was 
not allowed to accept appoimtment as a trustee of a post- 
sraduate medical centre. (16/4, Part 1) 
(ii) 1970 Under the terms of its charter a number of Ministers were 


empowered to make appointments to the Court of 


Cranfield Institute of Technology. Mr Crossland 
(Minister of Local Government and Planning) enquired 


whether this was in order and was assured that it was. 


(16/4, Part 2) 


— (ii) 1970 Lord Drumalbyn (Minister without Portfolio) was: not 
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allowed to become a member of the Court of Brunei 


University. (16/4, Part 3, folder 6) 


ee 


(v) 1970 Lord Jellicoe (Lord Privy Seal) was not allowed to become 
a Governor of Kings College, London (although the 
Cabinet Office advised that he might accept provided he 
was ready to resign if a conflict arose). (16/4, Part 3, 
folder 6) | 2 


(vi) 1974 ~~ Inresponse to an inquiry from the Clief Whip, the Cabinet | 

| Office advised that Ministers should not accept 
nominations to the Courts of the University of Wales or 
UWIST. (16/4, Part 5, folder 1) 


(vii) 1974 Lord Elwyn-J ones (Lord Chancellor) was not asked to 


resign as President of the Court of University College, 
Cardiff. (This on the grounds that the post was akin to 
that of Chancellor). (16/4, Part 5, folder 1) 


(Vili) 1977 Mr Archer (Solicitor General) was permitted to become a 
member of the Court of Birmingham University 


(16/4, 
Part 5, Annex 1) 
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(1) 
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(iv) 
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1972 
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1983 
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Mr Wakeham (Lord President of the Council) was 
permitted to become an Associate Governor of the Anglia 
Higher Education College. | 


Mr Murton (Assistant Whip) was allowed to retain his 


' Governorship of Cranfield School (and a directorship that 


necessarily went with it - see 6.18 (iv)) on the basis that he’ 
would resign if a conflict arose. (16/4, Part 3, folder. 
18). (NB: Lord Carrington was a Governor of Eton.) — 


_ Mr Onslow (PUSS, Department of Trade and Industry) 


was allowed to become a Governor of Dulston Court 


_ School on the basis that he would resign if a conflict ever 


arose. (16/4, Part 4, Annex 15) 


Lord Elwyn-Jones (Lord Chancellor) wits allowed to 
become a Governor of Stanley Deason High School, 
Brighton, on the basis that he would resign if a conflict 
ever arose. (16/4, Part 5, Annex 18) 


Lady Young (Lord Privy Seal) was allowed to remain a 


Governor of the Dragon School, Oxford. 
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RELIGIOUS BODIES 


6.65 ° In the case of the General Synod (formerly the Church Assembly) of the 
Church of England, the traditional line has been that Ministers should not be members 
(because of the particular relationship between the Church of England and the State). 
This was reaffirmed in 1970 and 1972 (see (iv) below) but in 1983 Mrs Thatcher as 
Prime Minister took an entirely opposite view in the case of Mr Gummer. Since Mr » 
Gummer took an active and public part in the activities of the Synod, without 
attracting criticism (of his membership), this may now be regarded as the established 


precedent. Other cases have been judged on their individual merits. 
6.66 Cases 


(i) 1966 Mr Bishop (Assistant Whip) remained a member of the 


Archbishop of Canterbury’s Commission on _ the 


organisation of the church by diocese in London and the 
South East. (16/4, Part 1) 


(11) 1966 Dr Bray (PUSS, Ministry of Power) remained a member of 


the British Council of Churches on the basis that he would. 
resign if a conflict arose. (16/4, Part 1) 
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Mr van Straubenzee (PUSS, Department of Education and 
Science) remained a Church Commisstoner on the basis 
that he would resign if a conflict arose. He had also — a 
member of the Church and State Commission; it was 
agreed that he would not sign the report but that a note 
would be inserted to the effect that he had been a member 
of the Commission and had taken part in its discussions up 
to the point when he became a Minister of the Crown. He 
was allowed to “—* a member of the Church Assembly 
as it was about to be abolished but it was agreed that he 


would not seek election to the General Synod (the 


‘successor body). (16/4, Part 3, folder 8) 


Mr Alison (PUSS, Department of Health and Social 
Security) was elected to the General Synod (not having 
consulted beforehand). ite some discussion he resigned 
from the Synod on the instructions of the Prime Minister, 
Mr Heath. (In 1972 the Chairman of the Synod wrote to 
the Prime Minister asking him to look again at the practice 
that Ministers could not be members of the Synod. The 
Prime Minister reaffirmed the position.) (16/4, Part 3, 
folder 8) | | 


Mr Armstrong (PUSS, Department of Education and 


Science) was allowed to continue as Vice-President of the 


Methodist Conference. (16/4, Part. 5, Annex 7) 
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Mr Bishop (Minister of State, Ministry of Agriculture, 
Fisheries and Food) remained a Church Commissioner, 
but resigned as a member of the Redundant Churches 
Fund. (16/4, Part 5, Annex 15) 


Lord Ferrers (Minister of State, Ministry of Agriculture, 
Fisheries and Food) ‘was permitted to become High 
Steward of Norwich Cathedral. (16/4, Part 6, Annex 10) 


Lord Caradon (Minister of State, Foreign Office) and 
others were advised that it would be prudent not to be 
associated with the appeal for the Martin Luther King 
Memorial Fund because of its connection with Christian 


Action. (16/4, Part 2) 


Mr Crossman (Lord President) and Sir Elwyn Jones 
(Attorney General) were advised that they might be 


associated with the Sydney Silverman Memorial Fund, 
provided that the forest in Israel which was to be the 
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memorial was not planted in occupied territory. (16/4, 


‘Part 2) 


iii) - 1970 Lord Shackleton (Lord Privy Seal) was told that there was 
no objection to his being associated with an approach to 
the Dean and Chapter of Westminster Abbey for a 
memorial tablet to Lord Hailey. (16/4, Part 3, £6) 


(iv) 1976 Lord Elwyn-Jones (Lord Chancellor) was told that there 
was no objection to his being patron of an appeal to 


establish a memorial to Mr Justice Finer. (16/15) 


(v) 1985 Prime Minister advised that there was no objection to her 
_ being patron of an appeal to establish a memorial to Lord 

Boyd of Merton (a former Secreinty of State for the 
Colonies). There was also a request for a Government © 
contribution and the Prime Minister suggested that the 
Trust (which was related to preventative medicine in the — 

Tropics) should approach the Minister of Overseas 
Development to see whether a suitable project for co- 


operation could be identified. 


INTERNATIONAL AWARDS AND HONOURS 


- From time to time, the personal support of Ministers is requested for 


nominations being made for international prizes and awards, eg the annual Nobel 


prizes. Ministers should not sponsor individual nominations for any awards, since it 
would be inevitable that some people would assume that the Government was itself 


thereby giving its sponsorship. (C(PR) (92) 3, paragraph 124) 
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Sponsorship of Nominations 


6.68 Ministers are lobbied from time to time to support nominations for 
international awards, in particular the Nobel Peace Prize (see note 2). With one 
exception, nominations have been turned down on the basis that in such cases the 


distinction between a Minister’s personal and official capacities tends to become 


_ obscured and that the use of a Minister’s name, however carefully qualified, 


inevitably suggests some degree of Government interest (see PS (68) 13 on file 16/6). 
The need for a consistent response to any approaches led to the regular issue of 


Private Secretary letters until specific guidance was incorporated in the 1976 edition 


_ of “Questions of Procedure”. 


6.69 The one exception was in 1969 when Lord Caradon (Minister of State, FCO) 
was permitted to sponsor the nomination of Mr Paul Hoffman “as a special case”, “not 


simply in his capacity as a member of HMG, but as Head of the United Kingdom 


| Mission to the United Nations and as someone who not only knows Mr Hoffman well 


personally, but who has been personally associated with Mr Hoffman’s work by virtue 
of his earlier service in Africa with the United Nations Special Fund”. (16/6, Part 1, 
folio 19) 


International Prizes 


6.70 There is no firm rule regarding the acceptance of prizes and cases should be 
_ judged against the “conflict” principle (a Parliamentary Answer in 1971 (Hansard 22 


December 1971, col 370) simply referred to an earlier answer stating this principle). 


- In the only cases on file, prizes have been accepted in the following instances: 


(i) Miss Lee (Minister of State, Department of Education and Science) 
received the Isabella d’Estee International Prize in 1968 for “her work in social 
welfare”. (16/12) 
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(ii) Mr Heath (Prime Minister) received the European Prize in 1971 for his" 


“major and decisive contribution towards the unity of Europe”. (16/12) 


eens cme ee eon 
—_———— 


(iv) Mr Callaghan (Prime Minister) after obtaining advice from the Foreign 
and Commonwealth Office, seoupted ‘the first Hubert H Humphrey 
International Award, bestowed by the National Committee of American 
Foreign Policy in 1978 upon “an outstanding leader whose view of relations ~ 
between peoples and nations approximated to the ideals of the late Senator 


Humphrey”. (16/12, Part 2, Folio 2) 


Foreign Decorations 


6.71 It is a well established and very rigidly observed convention that Ministers 
(and officials) should not, while holding office, accept decorations from foreign 
countries, both because it might be construed as a reward for services to a foreign 
government, and because of our own very strict rules - awards to foreigners. Thus 
Mr Irwin (Minister of State, Ministry of Housing and Local Government) was advised 
in 1968 that he should decline a Lebanese honour. In 1982, the French sought to | 


confer decorations on all the leaders attending the Economic Summit at Versailles. 


There was some concern that if the Prime Minister refused a decoration, in line with 
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convention, it would be seen as a snub. It was suggested that the rules (which go back 
four centuries) were framed at a period when official visits by Heads of Government 


(as opposed to state visits, where exceptions are permitted) were unknown and 


consideration was given to a review. In the event, the French accepted the British 


(and Canadian) position and the matter was dropped (see 6/12, Parts 2 and 3; a copy 
of the regulations is at Folio 21 on Part 2). | | 


ARMED FORCES RESERVES 


6.72 Ministers have generally been allowed to continue membership or association 


with armed forces reserves provided that it is clear that’their Ministerial duties must 


_ come first and that they would withdraw if a conflict of interest arose. _ 


6.73 Cases 
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: 6.74 Cases 
(i) 1941 
(ii) 1961 
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Sir Hector Monro (PUSS, Scottish Office) was advised 


that there was no objection to his continuing as Inspector- 


General of the Royal Ancillary Air Force, an honorary 


position .at Air Commodore rank.. He was warned only 


' that difficulties might arise if the size of the Reserve 


became a contentious issue. (Precedent Box) 


Colonel Moore-Brabazon (Minister of Transport) asked 
whether he could apply for a patent for an invention 


(concerned with railway carriages). The Attorney General 


and the Treasury Solicitor decided that while he was free 
*.to take out a provisional patent and a final patent, he 


should not, while still Minister of Transport, claim any 
financial benefit from the use of the invention in this 
country although no restriction could be placed on his 
taking out foreign patents and enjoying the income which 
might result. Colonel Moore-Brabazon decided to take no 


further steps in the matter for the time being. 


Sir Norman Brook ratsed no objections to the proposal of 
Mr Marples (Minister of Transport) to establish an 
exclusive restaurant which would be owned by a company 


in his wife’s name. (S+P 1007) 


Doubts were raised about Marples, Ridgway public 
relations activities vis-a-vis the Hammersmith Flyover. 


(S+P 1007) 
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(vii) 


(vill) 


(1x) 
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1971 


1972 
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1973 
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Having resigned as vice-chairman of the family tailoring 
firm, Mr Weatheril! (Whip) was advised that he need not 
surrender the Royal Warrant. (16/4, Part 2, f6) 


It was left to the discretion of Mr Campbell (Secretary of 


State for Scotland) whether he should continue as 


Governor of the SS Great Britain project. 


Lord Drumalbyn (Minister without Portfolio) was advised 
that he might continue as President of the Highland 
Society provided he would resign if a conflict arose. (The 
Earl of Dundee had been President from 195 8-64.) (16/4, 
Part 3) | 


Mr Ridley (PUSS, Department of Trade and Industry) 
planned to hold an exhibition of paintings in the West End. 
The Prime Minister was content that the exhibition should 
go ahead, but felt that it would not be wise for a Minister 
to offer paintings for sale. (16/4, Part 3). But see xxi 


below. 


Sir Keith Joseph (Secretary of State for Health and Social 
Security) was permitted to be a patron of a Jewish 
National Fund to commemorate the Queen’s Silver 
Wedding. (16/4, Part 4, Annex 9) 


Lord Jellicoe was advised that he should not accept an 
invitation to open the Hilton Hotel at Stratford-on-Avon. 


It would amount to advertising, favouring one hotel 
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against another. (16/4, Part 4, Annex 17) 


Lord — ones (Lord Chancellor) was permitted to 
remain a trustee of the Civil Trust on the basis that he 
would resign if a conflict arose. (The Civil Trust had been 
founded by Mr Sandys when he was Minister of Housing 
and Local Government but this “should not be taken to 
establish aprecedent”’.) (16/4, Part 5, Annex 16) | 


Mr Hugh Jenkins (PUSS, Department of Education and 


Science) was permitted to give character evidence at the 


~ toal of Miss Pat Arrowsmith, on the basis that this outa 


not involve identification with her views. (16/4, Part 5, 


Annex 33) 


Lord Donaideds (Minister of State, Department of | 
Education and Science, Minister for the Arts) was 
requested not to join the Council of the Zoological Society 
of London. (16/15, Part 2, folio 7) _ 


Mrs Hart (Minister for Overseas Development) -_ 
permitted to give character evidence on behalf of Mr C 
Gordon Tether of the Financial Times. (16/4, Part 5, 
Annex 32) 7 | 


Advice was given that Mr Shore (Secretary of State for the 
Environment) should not participate in a Sun symposium 
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on the EEC Common Agricultural Policy. (16/15, Part 
folio 47) | | 


Mr Price (PUSS, Privy Council Office) was advised not to 
lend his support to an application by the Hansard Society 
for Parliamentary Government for an SSRC_ grant. - 
(16/15, Part 2, folio 50) | 


——— 


Sir Keith Joseph (Secretary of.State for Education and 


Science) was advised that there was no impropriety in 
acting as executor of his father’s estate provided that he 


- distanced himself from decisions on the investments 


involved. (16/4, Part 6, Folio 115) 


Mr Ridley (Secretary of State for Transport) was advised 
that there was no impropriety in his exhibiting pictures 
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painted by him in an exhibition, with a view to sale. The 
Prime Minister was aware of and content with the advice. 
(It is doubtful if the precedent at viii above was considered 
or that it would have affected the decision if it had been.) 
(194/1, Part 7, Folio 23) | | ) 


PENSION ARRANGEMENTS 


6.75 General guidance on pensions arrangements is set out in paragraph 95-101 of 
Questions of Procedure for Ministers and further general advice is the responsibility 


of the Treasury. Advice in particular cases is given to Ministers by the Fees Office (of 
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the House of Commons) or, in respect of tax, by the Inland Revenue or the Financial 
Secretary, Treasury. Only very occasionally do Ministers raise questions about their 
pensions with the Prime Minister or the Cabinet Office. But see 16/4, Part 3, folder 
5 (Mr Royle 1970), Part 4, Annex 3 (Mr van Straubenzee, 1973), Part 6, Annex 9 
(Mr McGregor, 1979 and Mr Mitchell, 1979). - 


6.76 In 1979 Lord Soames (Lord President) consulted Sir John Hunt about the 
propriety of his continuing to accept the proportion of his salary as a former EEC 
Commissioner to which he was entitled until the end of the year. After consulting the 


| Prime Minister, Sir John Hunt informed Lord Soames that this arrangement could 


continite. (16/4, Part 6, Annex 2) 
ACCEPTANCE OF GIFTS AND SERVICES 


It is a well established and scesutiiand rule that no Minister or public servant 
diesid accept gifts, hospitality or services from anyone which would, or might appear 
to, place him or her under an obligation. The same principle applies if mak etc are 
offered toa eave of their family. 


This is primarily a matter which must be left to the good _— of Ministers. 
But any Minister in doubt or difficulty over this should seek the Prime Minister's 
guidance. The same tules apply to the acceptance of gifts from donors in this country 
as to those from overseas (para 81 above). (C(PR) (92)3 Paragraph 126-7). 


There may be difficulty in refusing a gift from another Government (or 
Governmental organisation) without the risk of apparent a _On the other 
hand dis acceptance of a gift or the knowledge that one will be offered may in some | 
countries and in some circumstances entail the offer of a gift in exchange. As a 
general rule Ministers should not offer gifts or initiate an exchange. In deciding 
whether to accept gifts from or offer gifts to members of other Governments (or 


Governmental organisations) Ministers should " wherever possible consult their 
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Permanent Secretaries who will be able to advise them of the rules applicable in such 


circumstances. 


_ Ifa gift is accepted (whether or not a gift is offered in exchange) the following 


rules apply: 


(a) Its receipt ;should, in all cases, be reported to the Permanent Secretary. 


(b) Gifts of small value (currently this should be put at up to £125) may be - 


retained by the recipient. 


(c) Gifts of a higher value should be handed over to the Department for 
disposal, except that 


(i). The recipient may purchase the gift at its cash value (abated by 
£125) | 


(ii) Ifthe recipient wishes to reciprocate with, and pay for, a gift of © 
equivalent value the gift received may be retained. — 


(iii) If the Department judges that it would be of interest, the gift 
may be displayed or used in the Department. 


(iv) Ifthe disposal of the gift would cause offence or if it might be 
appropriate for the recipient to use or display the gift on some future — 
occasion as a mark of politeness, then the gift should be retained in 


the Department for this purpose for a period of up to five years. 
(d) Gifts made overseas worth more than the normal travellers’ allowances 


should be declared at importation to Customs and Excise who will advise on 


any duty and tax liability. (C(PR) (92) 3 Paragraphs 80-81) 
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6.77 The guidance is based on the same principles as the rules for officials, viz: 
that Ministers should not place themselves under any obligation to an outside body 
and that they should not benefit materially from their office. The general line’ in 
answer to Parliamentary Questions has been to draw on the first sentence of the 
guidance (eg Hansard 17 January 1978, col 105; 15 February 1973, col 409; 20 
February 1952, col 280). In reply to a Question on 31 January 1980 the Prime 
Minister added that the Antatied rules were similar to —_— in the Civil Service Code. 
The reference in the guidance to Ministers’ families was added in 1979, in the light of | 
comment on the Poulson affair. The guidance for civil servants is now contained in 


the Personnel Management Handbook - a copy is attached at Annex D. 
Gifts 


6.78 The safest rule is that all gifts should be refused. This rule should be applied 


-. as rigidly as possible to gifts from commercial organisations whether British or 


foreign, and to British organisations, eg local authorities, professional bodies, except 
gifts to commemorate a visit or ceremony, provided these have only a token monetary 
value. In the case of foreign Governments or Governmental organisations, the risk of 
discourtesy has also to be considered. Where it would be discourteous or impolite fo 
refuse a valuable gift it is often made clear that the gift will be used for the Public 
Service (eg in entertaining) - see note 3. Detailed guidance is given in paragraph 81 
of Questions of Procedure. This was first introduced following the visit of Crown 


Prince Fah’d in 1975 when a number of Ministers received gifts of watches or daggers 


- (16/17 Part 2, folio 3ff). The monetary limit has also been revised from time to 


time to.keep pace with inflation. The limit of £125 was set in 1991 and intended to 
cover the life of the Parliament. (The current.limit has, from time to time, been made 
public in response to parliamentary questions - eg 23 October 1981, when the limit 
was £50). 
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6.79 The following cases contain certain interesting features, other cases may be 


(1) 


(it) 


(iii) 


- found on File 16/17: 


1982 


1983 


1983. 


The Prime Minister accepted a silver teapot from Mr 
Fauchey, the Taioseach, following a summit meeting, on 
the basis that it would remain on permanent display in 
Number 10. She subsequently accepted a silver sugar. 
bowl and cream jug from an Irish collector on the same 
basis (16/17; Part 3, folio 2-4). A suggestion that tlie . 
teapot might ultimately be presented to an Irish museum 


(to avoid the risk of nationalist criticism) was not pursued. 


fixity Cockfield (wife of the Chancellor of the Duchy of 
Lancaster) was offered a brooch (thought to be worth 
£1,000) to commemorate launching a ship (the invitation 
had been issued while her husband was still Secretary of 


State for Trade). After consulting the Cabinet Secretary, 


Lord Cockfield decided to purchase the gift at its 
estimated cash value (less the discount of some 25% 
which the giver was thought to have received) but abated 
by the £75 limit (16/7, Part 3, folio 7m). In the event, 
the brooch tured out to be imitation j ewellery, worth 


about £50. 


The Prime Minister accepted the first model of a Wang 
business computer for use in the Public Service when 
opening a new factory. But the Chancellor of the 


Exchequer was advised to refuse an unsolicited offer of a 


~ home computer. Although he had suggested that it might 


be kept at 11 Downimg Street for the use of successive 
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Chancellors, it was felt thai this would be rather difficult 
to justify if, as seemed likely, the gift became public 
knowledge. | | | 


- (vi) 1989 The Cabinet Secretary set out guidance for the receipt of 

gifts by the Prime Minister to mark her tenth anniversary 
a2 in that office. He noted that the key criterion was the risk 
of appearing to place the Prime Minister under an 
obligation. Against this, a gift from the Conservative 
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Party, or (probably) from the Corporation of the City of 
London, would be acceptable in a way that ones from 


individual companies or foreign governments were not. 


Hospitality and Travel — 


When Ministers travel on official business, their travel expenses should normally be 


~ borne by the Departmental Vote. Where they are not, Ministers will wish to ensure. 
that no undue obligation is involved. | 


In order to avoid the risk of misrepresentation, Ministers should not normally accept 


offers of free travel from foreign Governments, or other organisations except where 


provided as an integral part of a tour of inspection. In any cases of doubt, the Prime 
. Minister should be consulted. | 


The expense of a Minister’s spouse when accompanying the Minister on the latter’s 
official duties may occasionally be paid from public funds, provided that it is clearly 
in the public interest that he or she should accompany the Minister. In the case of 
official visits overseas, the Prime Minister’s prior assent should be obtained on each 
occasion. For official visits within the United Kingdom, this is at the discretion of the 
Minister in charge of the Department concerned who should consult the Permanent 
Secretary. The Prime Minister’s prior approval is however required for any 
arrangement whereby a Minister’s spouse may regularly travel at public expense — 
within the United Kingdom; Ministers should arrange for the Treasury to be consulted 
about such arrangements before submitting them to the Prime Minister. (C(PR) (92) 
3, paragraphs 72-74). - : 

6.80 Gifts of services should, so far as possible, be treated in the same way as gifts 
in kind. The services most frequently offered are hospitality and travel facilities. 
There may be rare occasions when a Minister is invited to attend eg an industrial 
conference at a hotel, when it would be discourteous to refuse hospitality, and 


Ministers have been permitted to accept invitations of this nature (ie including 
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overnight accommodation) provided they are not too frequent (see 16/2, Part 1, 


folio 84m). Invitations to functions involving meals are, of course, an accepted part. 


of Ministerial life and would not usually be regarded as creating an obligation. 


6.81 


There has been some variation in ie decties applied i in particular cases, but 


in essence it has been as follows: 


6.82 


(a) If the visit is in the Minister’s official capacity then the cost af travel 


should be met from official funds. This even applies to visits as the guest of 
foreign governments where that government may be paying all other expenses. 


Free travel in private aircraft is also discouraged. 


(b) If the visit is not in the Minister’s capacity as a Minister, then his travel 


may be paid for, but great care’ should be taken to avoid even the appearance of 


~ an obligation. 


(c) The only permitted exception to the principle at (a) used to be set out in 
“Questions of Procedure”, whereby the Minister responsible for a nationalised 
industry may accept travel facilities from the industry under certain 


- circumstances. This is obviously increasingly less eiciiiia 


Cases 
@ 1967 The Prime Minister (Mr Wilson) decided that Mr 
Stonehouse (Minister of State, Ministry of Technology) 
could not accept an offer by the Brazilian Airline VARIG 
to finance a private visit with his family to Brazil. (16/2, 
Part 1, folio 5) 
(11) 1967 The Prime Minister (Mr Wilson) decided that three. 


Ministers visiting the Paris Air Show should not accept 
lifts from private companies. (16/2, Part 1, folio 10) 


CONFIDENTIAL AUGUST 1991 


ii) 


(iv) 


(vil) 


1967 


1968 


1968 


1968 


CONFIDENTIAL 


Primarily because of shortness of notice the Prime 
Minister (Mr Wilson) agreed that Mr Marsh (Minister of 
Power) could accept the offer of the International Pipeline 


Contractors Association to pay his expenses for addressirig 


their Convention in Naples, provided Mr Marsh was © 
satisfied that this would not place him under any 
obligation to individual commercial interests in the United 
Kingdom. (16/2, Part 1, folio 22) 


The Prime Minister (Mr Wilson) was content for Harvard 
Law School to finance a visit by Mr Lever (Financial 
Secretary) to Harvard to talk about the Government’s 
relations with business and industry. (16/2, Part 1, folio 
32) 7 | 


The Prime. Minister (Mr Wilson) stipulated that Her 
Majesty’s Government, not Decca Navigation Ltd, should 
pay for the visit of Mr Mallalieu (Minister of State, Board 
of Trade) to Norway for the inauguration of Decca - 
Navigation Stations. (16/2, Part 1, folio 43) 


The Prime Minister (Mr Wilson) did not object to the 
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expenses of Mr Greenwood (Minister of Housing and 
or : | | | Local Government) on a’visit to Israel being met by the 
| Bank of Israel and the World Federation of Jewish Labour 
Parties. (16/2, Part 1, folio 55) 


| | | | (viii) 1968/9 The Prime Minister (Mr Wilson) decided that the costs of 

i. | the visit of Lord Gardiner (Lord Chancellor) to New 

1 Zealand (for a conference) and Canada (to open 5 Law 

in - | Faculty building) should be borme by Her Majesty’s 
~ Government. (16/2, Part 1, folio 62) | 


(ix) 1969 The Prime Minister (Mr Wilson) agreed that the expenses 
y ‘ - of Lady Llewellyn-Davies | (Whip) for a visit to Boston 

, | Children’s Hospital should be met by the Great Ormond 
a eh | Street Children’s Hospital. (16/2, Part 1, folio 79) 


(x) 1969 The visit of Mr Thomas (Secretary of State for Wales) to 
| Pennsylvania to preach was paid for by the Methodist 
Church. (16/2, Part 1, folio 83m) | 
(xi) | 1969 The Prime Minister stipulated that none of the cost of the — 
visit of Mr Crossman (Secretary of State for Social 
Services) to Harvard to give the Godkin lecture should fall 
on the Exchequer. (16/2, Part 1, folio 83p) | 


7 
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i. (xit1) 1970 No 10 were advised that the expenses for a visit by Mr 
- Thomas (Secretary of State for Wales) to Welsh 
organisations in the United States should be met by the 
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Exchequer if he was invited in his Ministerial capacity, but 
by the organisation if in a personal capacity. (16/2, Part 
1, folio 94) 


Lord Shackleton (Lord Privy Seal) was permitted. to accept 


expenses from the Memorial University of Newfoundland 
on the occasion of his acceptance of an Honorary Degree. | | 


(16/2, Part 1, folio 96) 


It was suggested that the fares of Mr Robinson (Minister 


- for Planning and Land) for a visit to the United States fora - 


seminar on Pollution Abatement in Industry should.be met 


| by Her Majesty’s Government rather than by the United 


States Department of the Interior. (16/2, Part , folio 85) 


The Prime Minister said that if Mr Paul Dean (PUSS, 
DHS S) attended the International Conference or thé 
International Confederation of Voluntary Health Service 
Funds in Chicago his expenses should be paid out of 
Departmental funds and nu By BUPA. (16/2,-Part 2, 
folio 2) 


Lord Hailsham (Lord Chancellor) was advised that there 
was no objection to the Government of India paying his air 


fares and living expenses for a visit to India to receive an. 


honorary degree, but that his Private Secretary should not 


travel at the expense of either Government. (16/2, Part 
2, folio 7) 
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Sir John Hunt (Secretary of the Cabinet) advised that Mr 
John Silkin (Minister of Planning and Local Government). 
should not accept an offer for him and his wits to be put 
up in a hotel by the Sn Lanka Government during a visit 
to Mr Feltx Bandaranaike, a personal friend of the Silkins. 
(20/3, Part 2, folio 5) 


The Prime Minister decided that Lord Peart (Lord Privy 
Seal) and. his wife could accept the hospitality of the 
Mauritian Government on a visit to Mauritius, but not 


payment of their air fare. (20/41) 


No abi ection was raised to Mr Foot (Lord President) 
accepting travel expenses from Cornell University for his 
participation in ; conference on “The British Crisis” at 
Cormell -but Mr Foot was advised not to accept the 


honorarium. of $300 he was offered. (16/8, Part 3, folio 5) 
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(xxiv): 1979 Mr Berry (Assistant Whip) was advised that he could, 


(xxvii) 1981 


~ (wxvix) 1984 


exceptionally, accept a trip to visit a Tornado factory in 
Munich offered by British Aerospace. 


Mr Mather (Whip) was advised against accepting free 
travel to the United States on a British Airways 
promotional trip. ~ | 


Lord Hailsham (Lord Chancellor), a widower, was 


permitted to take his daughter at public expense to. 
accompany him when delivering fhe Winston Churchill 
Memorial Lecture and visiting the European Court of 


Justice in Luxembourg. 
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(xxxi1) 7 1988 The Hon Alan Clark (Minister for Trade) was permitted to 
fly from Brussels to Prague and from Prague to Brussels, 
in a British Aerospace private aircraft, because of the 
difficulty of accommodating all three engagements by the 
use of scheduled services. It was agreed that DTI should 
reimburse British Aerospace the notional cost of the 
flights (eg the equivalent cost of scheduled fli ghts). 


i rn > “ee 


PERSONAL APPLICATIONS TO MINISTERS 


6.83 Ministers receive a vast amount of correspondence from MPs and the public: 
All the MPs and some others will be personally known to the Minister and will no 
doubt receive a personal reply. There is a danger that, dealing with an approach from 
a friend or from an important or influential person, the Minister will face a conflict of 
interest similar to that arising in the case of private interests, gifts, etc. The general 
principles were laid down in the Pnme Minister’s statement on the Report of the 


Lynskey Tribunal. (Hansard, 3 February 1949, col 1855): 


_ “.... Ministers should be ready to fnquire into personal cases in which it has 
been represented to them that an injustice has been done, or some failure of 
administration. Indeed, it is essential that Ministers should keep a close watch 
on the working of their Department and their machinery, and it may very well 
happen that a complaint made by a personal friend will put the Minister on 
inquiry so that something is cleared up. On the other hand, there must be no 
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ground for suspicion that by the submission of a case to a Minister or a senior 
official rather than through the ordinary departmental channels, an individual 
will be able to get more favourable treatment. Generally, this matter is one 
that can be safely left to be solved by the good sense and integrity of Minister 


and civil servants”. 


Further guidance can be found in the Report on Personal Applications to Ministers 
and Senior Officials of Government Departments (at Annex E - see especially 


paragraph 23). 
FORMER MINISTERS 


On leaving office, there is no formal restriction, other than the normal rules on 
Members’ interests, on former Ministers’ taking up posts or other private’ sector _ 
intewesie, although they should naturally avoid any course which would reflect 
adversely on their or the Government’s reputation for integrity on the confidentiality 
of its proceedings. (C(PR) (92) 3, paragraph 105) | 


6.84 Former Ministers are not governed by any of the guidance set out in dite 
chapter and may, if they so wish, accept employment or office with any organisation 
whatever. (The brief reference to former Ministers’ activities was added to QPM in 
1991.) From time to time it has been suggested that a limitation should be 
introduced, eg on the lines of that applying to former civil servants, but this has never 
been taken up. See, for example, Parliamentary Questions to the Prime Minister from 
Mr Edelman (20 June 1968) and Mr W W Hamilton (19 June 1973). In his 
memorandum to the Royal Commission on Standards of Conduct in Public Life 
(Annex C) Sir John Hunt said that “it would be difficult for the Government ae the 
day to exercise a discretionary function in respect of Ministers of a former 
Administration of a different complexion. Nevertheless, the principle [of avoiding a 
conflict of interest] should constrain Ministers while: in office to ensure that no 


conflict arises between their public duties and their foreseeable private interests on 


leaving office. Former Ministers who remain Members of Parliament continue to be 
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bound, of course, by the Parliamentary code of conduct. I am not conscious of any 


criticism attaching to former Ministers on this matter which suggests a need to attempt 


to introduce any further control” (paragraph 8 to 10). 


6.85 


Cases 


(i) 


1990 


‘Mr Channon, former Secretary of State for Trade and 


Industry, considered as possible Chairman of the South 
Bank. Sir Robin Butler advised that there would be no 
impropriety in appointing a former Minister, but ‘that 
appointing an MP would not be possible if the 


Chairmanship was an office of profit under the Crown. It . 


-would be for the Minister for the Arts to consider the 
‘political acceptability of appointing a former Minister. 


(Precedent Box) 
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MEMENTOS OF OFFICE 


6.86 Ministers are permitted to take their official box with them as a memento 


when they leave office. They must pay to have the lock changed. In 1974, Lord: © 


Hailsham bought and removed the dictating equipment which he had used as Lord 
Chancellor. (16/17, folio 58ff) 


MINISTERS’ SPOUSES 


6.87 The principles and guidance set out in this chapter only apply, in terms, to 
Ministers’ spouses in respect of gifis and services (paragraph 126 of “Questions of 
Procedure”). Although, in principle, the fact of being married to a Minister has no. 
bearing on the occupation or fieteresdte of a spouse (indeed the Prime Minister 
specifically rejected a proposed reference in Questions of Procedure for Ministers on 
this point when the draft of the 1987 edition was submitted to her), Ministers and their 
spouses should bear in mind the risk of an appearance of conflict between as 


Minister’s public duty and the private interests of the spouse and to be prepared to 


make appropriate arrangements to guard against criticism. The same principle 


applies, with less force, to other members of a Minister’s family. 


6.88 Cases (see also relevant subject headings): 


(i) Business Interests. It was ruled in 1967 that Lady Longford (Lord 
| Longford was Lord Privy Seal) should not become a member of a 
group bidding to control Southern Television because this could 

conflict with her husband’s public duty. (195/1, folios 58-60). 


hr 


oe eee 


(i1) Public Appointments. See paren 6.9 and cases at 6.10 (vi), (x1), 


(xii), (xiii) above. 
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ail | | (v) | Gifts. It was reported in 1973 that the wives of the Defence 

Ministers had sometimes performed the launching ceremonies for 
et naval vessels and had received “a quite expensive memento from the _ 
by: | . shipbuilders”. “But there is no question of any gain here - quite the 
| Z __.reverse in fact as the lady is expected in turn to make some form of 
presentation to the ship at its commissioning and at various stages in 


its left, and meets the cost of this out of her own pocket”. (16/17, 


ke folio 21) 
LS (vi) Travel_and Hospitality. In 1967 it was recorded that “the Prime 


Minister has ruled in the past that Ministers’ wives should not accept 
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hospitality from commercial or trade organisations”, (16/2, Part l, 
folio 22). See also 6.78 (ii), (xii), (xviti), (xix), (xxi), (xxiii) and 


(xxvii). 


(vil) ° Pressure Groups etc. There could be difficulty if a spouse were 
actively associated with an appeal for funds or a pressure group 
which directly concerned the Minister’s area of reapenaitaitive. (See, 
for example, 6.51 (xviit) above.) 


PARLIAMENTARY PRIVATE SECRETARIES (PPSs) 


Parliamentary Private Secretaries are not members of the Government, and 
should be careful to avoid being spoken of as such. They are Private Members, and 


should therefore be afforded as great a liberty of action as possible; but their close and 


confidential association with Ministers necessarily imposes certain obligations on 


them. (C(PR) (92) 3 Paragraph 45), - 


6.89 | The guidance in “Questions of Procedure” (Paragraphs 45-48) is mainly 
concerned with the political and Parliamentary position of PPSs (see Chapter 9 for 
general advice on PPSs) This has implications, for example, on the orient to which 
PPSs may practice political journalism (see Chapter 7) or become involved with 
political pressure groups (see 6.90 (xili) pelne). Since PPSs are not members of the 
Government and receive no remuneration for their duties it would not be reasonable to 
apply the private interest rules as strictly as in the case of Ministers, but the general 
principle remains the need to avoid a conflict, or the appearance of conflict, between 
their role as PPSs and their private interests. On those occasions when the Cabinet 
Office has been consulted (see below) it has usually been because the private interests 
of the PPS are connected with the responsibilities of the Department or his or’ her 


Minister, and m most of these cases the advice given has been that the individual 


. should either divest him or herself of the interest or resign as PPS. The extent of the 


PPS’s access to Departmental papers is very relevant. (see, eg, 6.90 (xi) below) 
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It was advised that the Prime Minister’s PPS (Mr Knox 
Cunningham) should not become a member of the BBC’s 


Northern Ireland Regional Advisory Council. 
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ADVERTISING 


6.91 As will be apparent both from the general principles laid down in “Questions 


_ of Procedure for Ministers” and from the guidance on particular forms of private 


interests, Ministers should not use their position for advertising or promotional 
purposes (except in relation to official activity). The only difficulty likely to arise in 


this area is in deciding what counts as a promotional activity and whether the 


promotional activity exploits their Ministerial position. Apart from cases noted under ~ 


specific subjects elsewhere in this Chapter, the most common cases arise -from 


Minister being asked to contribute a foreword to a forthcoming book (see Chapter 7). 


or to provide a quotable recommendation. Ministers have on occasion been permitted 
to undertake a limited amount of promotional activity in support of their own non- 


official writings, for example by giving interviews. (see Chapter 7) 


6.92 The Pnme Minister (Mr Wilson) said in the House of Commons on 8 July 
1965: | | | 


“There are no specific instructions but it is well understood that Ministers do 
not lend their names to advertisements, and certainly not on any commercial 


basis”. (file 16/4, Part 1) 
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ANNEX A 
to chapter six 


FILES AND NOTES 


(before 1965, see file 4/1/1) 


16/1 


16/2 


16/4 


16/6 


16/11 


16/12 


16/14 


16/15 


16/16 


16/17 


PQs on Ministerial conduct. - 


. Gifts to Ministers by commercial concerns and foreign governments 


(Cases). 
Ministers’ Private Interests - Pecuniary conflict of interest. 


Propriety of sponsorship by Ministers of nominations for 


international awards and honours. 


Application of the principles of conduct to the Prime Minister’s 


spouse. » 


Propriety of the acceptance by Ministers of the Crown of 


international awards and honours. 


Prime Minister and Leaders of Political Parties to be Vice-Presidents 
of the English Speaking Union. 


Propriety of Ministers participating in particular causes or activities. 
Parliamentary Private Secretaries including Private Interests. 


Policy on Ministers’ gifts. 


CONFIDENTIAL AUGUST 1991 


—_—H 


‘CONFIDENTIAL 


16/19 | Register of creabers’ hifereste, 

109/23 | Royal Commission on Standards of Conduct in Public Life. . 

194/1 | Precedent Cases relating to Questions of Procedures for Ministers. 

194/4 Veiaatien for dealing with personal applications to Ministers. 

199/34 | Advis requested by foreign Governments on UK Practice. (Also 
199/25). | / 


\, 
\ 


1 The confidentiality of Questions of Procedure itself was reasserted in 1982 


when Mr Benn (as an Opposition MP) sought to lay a copy in the Library of the 
House (see Appendix A attached). 


2 “Members of Parliament and Members of the Government of the different 
states” are specifically listed as among those eligible to make nominations for the 


Nobel Peace Prize. 
3. See 16/2, Part 2, folio 37 for a note on how Departments may dispose of 
gifts. 
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APPENDIX 
to Annex A Chapter Six 


Status of “Questions of Procedure for Ministers” 


(Minute from PS/Cabinet Secretary to PS/Prime Minister) 


I understand that Questions were raised in the House this afternoon, in relation 
to the events surrounding the Monopolies Commission report. on Anderson 
Strathclyde, about the advice contained in Questions of Procedure for Ministers 
concerning private interests such as directorships and shareholdings. As I understand 
it, Mr Benn first requested permission to lay a copy of Questions of Procedure in the | 
Library himself (presumably his own copy of the version circulated during the last 
Administration) which was refused; he subsequently asked whether the Prime 
Minister could lay the document on his behalf and when The Speaker ruled against 
this, Mr Benn referred to the Prime Minister’s Written Answer to Mr Douglas Jay 
(Thursday, 20° March 1980), when she quoted detailed rules relating to the holding of _ 
shares and directorships by Ministers and sought to apply the ruling that if members | 


quote from documents in the House they may be asked to place a copy of the 


document in the Library. Although The Speaker ruled against this on the ground that 
it was an unreasonable request referring to a Question which had been asked two years 
previously, you sought advice in case the subject is re-opened at Prime Minister’s 


Question time tomorrow morning. 


a There are two separate aspects which may be raised. The first is related 
specifically to the Answer that the Prime Minister gave Mr Douglas J ay in 1980 and 
sthe second is the general question of whether the Prime Minister is prepared to lay a 


copy of Questions of Procedure in the Library and, if no why not. 


a Questions of Procedure is a Confidential Cabinet document and it is a 


convention respected by successive Governments that such documents are neither 


quoted in the House nor placed in the Library except in exceptional circumstances.. 


The circumstances in this case do not justify a departure from this practice. However, 
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while actual Cabinet documents are neither quoted from nor produced, the substance 
of their content can be made available, if it is considered desirable, in other ways. In 
~ March 1975, the then Secretary of the Cabinet submitted a memorandum on 
Ministers’ private interests to the Royal Commission on Standards of Conduct in | 
Public Life. Annex B to this memorandum (copy attached) sets out the principle 
which should guide Ministers ove their privat interests and public duties. a | 
7 of the Annex on divectorshins and paragraphs 9 and. 10 on shareholdings are 
identical to the relevant paragraphs in Questions of Procedure for Ministers (apart 
from small drafting change in paragraph 9). In Answer to a Question from Mr John 
Hunt on 8" march 1979 (Hansard extract attached) Mr Callaghan announced that a 
copy of this memorandinm was being placed in the House of Commons Library. The 
quotation in the Prime Minister’s reply to Mr Douglas Jay was, in fact, from the 
memorandum rather than from Questions of Procedure itself. Indeed, the Prime 
Minister’s answer concluded by referring to the memorandum and drawing attention 


to the fact that a copy had been placed in the Library. 


4. I attach Lines to Take if either of these points should be raised in Questions 


tomorrow. 


R. HATFIELD 


R.P. Hatfield 


22™ December 1982 
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Line to Take 


Q.1. Will the Prime Minister place a copy of Questions of Procedure for Ministers 


in the Library? 
Draft Answer 


No Sir. The document concerned is a confidential Cabinet document and it is | 


a long standing practice of successive Governments that such documents are not 


placed in the Library. | 


Q.2 Did not the Prime Minister quote from the document in reply to a 
Parliamentary Question from Mr Douglas J ay? 


Draft Answer 


The Answer I gave quoted detailed rules relating to the holding of shares and 
directorships by Ministers which were set out in Annex B_ of a memorandum 


_ submitted by the then Secretary of the Cabinet to the Royal Conimission on Standards _ 


of Conduct in Public Life in March 1975. As stated in that Answer, a copy of that 


‘memorandum is already in the Library and was placed there by the rt. hon. Member 
‘for Cardiff South-East in response to a Question from Mr John Hunt on 8" March 


1979, 
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8. .. MINISTERS’ PRIVATE INTERESTS 


103. Ministers will want to order their affairs so that no conflict arises or is thought 
to arise between their private interests and their public duties. They should normally | 
make their own decisions on how best to proceed but in many cases, aa is shown 
below, there are established precedents. Where there is a doubt it will almost. always 
be better to relinquish or dispose of the interests but in such cases the Prime Minister 
must be the final judge, and Ministers duvnld-adbmit any such case to him for his 


decision. 


104. Where it is proper for a Minister to retain any private interest, it is the rule that 
he or she should declare that-interest to Ministerial colleagues if they have to discuss 
public business in any way affecting it, and that the Minister should remain entirely 


detached from the consideration of that business. 


105. On leaving office, there is no formal restriction, other than the normal mnles-on 
Members’ interests, on former Ministers’ taking up posts or other private sector 
interests, although they should naturally avoid any course which would reflect 
adversely on cheke or the Government’s reputation for integrity or the confidentiality 
of its proceedings. | | pie 


Public appointments 


106. When they take up office Ministers should give up any other public 
appointment they may hold. Where it is proposed that such an appointment should be 


retained, the Prime Minister must be consulted. 


Directorships 


107. Ministers must resign any directorships they hold when they take up office. 


This applies whether the directorship is in a public or a private company and whether » 


it carries remuneration or is honorary. The only exception to this rule is that 
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directorships in private companies established in connection with private family 


estates may be retained subject to the condition that if at any time the Minister feels 


that conflict is likely to arise between this private interest and public duty, the 
Minister should even in those cases resign the directorship. Directorships or offices 
held in connection with charitable undertakings should also be resigned if there is any 
risk of conflict arising between the interests of the undertakings and the Government. . . 


. Partnerships - 


108. Ministers who are partners in professional firms, as eg solicitors, accountants 


etc., should on taking up office, cease to play any part in the day-to-day management 
of the firm’s affairs. They are not necessarily required, however, to dissolve their 
partnership or to allow eg their annual practising certificate to lapse. Beyond this it is 
not possible to lay down precise rules applicable to every case; and Ministers in doubt 


about their personal position should consult the Prime Minister. 


Investments 


109. Ministers cannot be expected, on taking up office, to dispose of all the 
investments they hold. But if a Minister holds a controlling interest i any company, 
the considerations are similar to those governing the holding of directorships; and if 
there is any danger of an actual or apparent conflict of interest, the tight course is for 


the Minister to dispose of the controlling interest in the company. 


110. There may also be cases where, even though no controlling interest is 
involved, the holding of a particular investment in concerns closely associated with a 
Minister’s own Department may create the danger of an actual or apparent conflict of 


interest. This can arise either - 


(a) from exercise of powers or other influence in a way which affects 


the value of investments held; or 
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(b) from dealing in investments in circumstances where there may be a 


reasonable suspicion that the Minister has special knowledge. 


ELA. Any exercise or non-exercise by a Minister (including a Law Officer) of a 
toil power or discretion or other influence on a matter in which the Minister has a 
pecuniary interest could be challenged in the courts and, if the challenge is upheld, | 
could be declared invalid. | | | a 


112. A Minister should, upon assuming office, review his or her investments and, if 
it seems likely that any of them might give rise to.an actual or apparent conflict of 
interest, they should be disposed of. Ministers should also ensure that, while they are 


in office, they do not acquire any investments which seem likely to give rise to an 


actual or apparent conflict of interest. 


113. If Ministers have substantial investments covering a wide range of interests, 
such that it might be difficult to judge the likelihood of actual or apparent conflict of. 
interest, they should consider, as an alternative to disposal, transferring the 
investments to a blind trust, ie a discretionary trust under which the Minister is not 
informed of changes in investments or of the state of the portfolio. Ministers would, 
however, need to instruct those managing the investment to report full and accurate 


overall totals of income and capital gains, so that they can complete their tax returns. 


_ Ifa Minister engaged an agent to complete the return he or she could require the agent 


to review the accuracy of the income and capital gains figures provided and to send 
any necessary supporting material to the tax office. Alternatively, the Minister could 
instruct those managing the investments to send the detailed breakdown of the figures 


to the tax office. 


114. Where Ministers, notwithstanding any action taken on assuming office, are 
called upon to exercise any power or discretion or other influence which could give 
rise to an actual or apparent conflict of interest they should delegate this exercise to 
another Minister, who has no actual or apparent conflict of interest, and should take 


no part in the preparation or reaching of any relevant decisions. In any case of doubt, 
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for example as to their ability to delegate, they should consult the Legal Advisers to 
their Department. | 


115. Ministers are bound by the provisions of the Companies Securities (Insider 
Dealing) Act 1985 in relation to the use or transmission of unpublished price sensitive - 
information obtained by virtue of their Ministerial Office. . Apart from their 


obligations under that Act, Ministers should scrupulously avoid speculative 


investments about which they have, or may be thought to have, early or confidential 


information likely to affect the price of those investments. Ministers should also 


consider whether, in cases where they are trustees of trusts in which they or others are 


beneficiaries, the possibility of a conflict of interest could arise. 


116. Ministers will wish to consider whether or not investments of their (minor) 
children and their spouse should be treated ey to sal own. 


117. Ministers who are in doubt as to what they should do in this sort of matter may 


wish to consult responsible financial advisers as to the implications for their (or their 


family’ s) affairs of any action which they ‘are considering to avoid an actual or 
- potential conflict of interest. _ They are also entitled, if they so wish, to consult the 


Permanent Secretary in —— of their Department. It is in the end for them to judge 


_ what action they need to take but they should record whether or not they consider any 


action necessary and the nature of any such action taken. This can be done in a 
minute to the Permanent Secretary of the Department. Any action taken subsequently 


to avoid actual or apparent conflict of interest should also be recorded. 


Membership of Lloyd’s 


118. A Minister holding office as Prime Minister, Chancellor of the Exchequer or 
as President of the Board of Trade (Secretary of State for Trade and Industry), or a 
Minister holding office: as a Minister in the Treasury who is responsible under the — 


Chancellor of the Exchequer for taxation matters relating specifically to Lloyd’s, or as 


a Minister in the Department of Trade and Industry responsible under the Secretary of 
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State for Trade and Industry for insurance matters relating specifically to Lloyd’s, 
should not be an underwriting member of Lloyd’s or, if already a member of Lloyd’s 
on appointment, should suspend underwriting during tenure of that office. No such 
Minister who has been an underwriting member of Lloyd’s should exercise any 
statutory powers where the exercise of the powers affects Lloyd’s, or any syndicates, 
brokers or agents with which he or she is connected until all syndicate years for which . 
he or she was an underwriting member have been closed (usually after three years) or 
until he or she had no further interest in their performance ; nor should such a Minister | 


take decisions on taxation questions directly affecting Lloyd’s. 


119. A Minister in whom powers under legislation relating to Lloyd’s are vested 
should not delegate the exercise of those powers to any other Minister who is an 
underwriting member of Lloyd’s or who still has open syndicate commitments in 


respect of past membership. 


120. A Law Officer who is an underwriting member of Lloyd’s, or who still has 
open syndicate commitments in respect of past membership, should not tender advice 
on the formulation, application or enforcement of legislation relating to Lloyd’s, and 
should, as far as is practicable, avoid taking enforeentnt decisions relating to Lloyd’s. 


121. As regards Ministers who are members of Lloyd’s on appointment to offices | 
whi ™ do not automatically require them to su spend underwriting under the terms of 
—, 118 above, it is nevertheless inappropriate that they should take an active 
part in the management of the affairs of syndicates of which they are members and 
they should on appointment as Ministers withdraw ftom such active participation. 


There may also be cases in which if a Minister is a member (as a “name” only and not 


as an active participant in management) of a syndicate which underwrites business in - © 


an area in which his Department has responsibility, he or she may be required to. 
suspend underwriting risks in that area (or, if necessary, in the whole business of the 
syndicate) so long as he holds that office. Thus, for example, the Secretary of State 
for Social Security would be required,, if a ‘theimber of Lioyd’s, to suspend 


underwriting pensions and life insurance; the Secretary of State for Employment 
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would be required, if a member of Lloyd’s, to suspend underwriting employers’ 
liability insurance; the Secretary of State for Transport would be required, if a 
member of Lloyd’s, to suspend underwriting marine, aviation ‘and United Kingdom 
motor inenrance: and the Minister of | Agriculture, Fisheries and Food would be 
required, if a member of Lloyd’s, te miapend underwriting livestock insurance; so long 
as they held those offices. If selective suspension of this kind is not practicable 
because of the nature of the syndicate’s business, then the Minister concerned will be 
obliged to suspend all underwriting during his term of.the relevant office. A Minister 
who still has open syndicate commitments in respect of part membership should not 
take part in any discussion of or deciaone on any matters’ affecting Lloyd’s if his 
continuing benefits or liabilities in respect of the period before suspension might be 
affected by the decision and might therefore make him vulnerable to reasonable 
suspicion of exerting or being in a position to have exerted undue influence. The 
requirements of this paragraph apply equally to underwriting by junior Ministers in 
those areas of their Department’s work for which they are responsible to the Secretary 
of State, unless satisfactory arrangements are made to exclude the Minister concerned — 


_ from any discussion of an any decision on any matter affecting Lloyd’s. 


122. Every Minister is required, on appointment to a first or subsequent Ministerial 
office, to obtain the. Prime Minister’s permission before continuing a connection with 
Lloyd’s, however nominal. Any Minister wishing to establish any such connection 
during his term of appointment should likewise obtain the Prime Minister’s 
permission to do so. Before sayin permission, the Prime Minister will need to be | 


satisfied that the conditions indicated above will be met. 


123. In addition, the Secretary of the Cabinet is required to keep a list of Ministers 
who are members of Lloyd’s. He will ask all Ministers on appointment to a first.or . 
subsequent office whether they are a member of Lloyd’s, and if so whether they 


propose to continue or suspend underwriting while they hold Ministerial office. 
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Nominations for International Awards, etc.- 


124. From time to time, the personal support of Ministers is requested for. 


nominations being made for mternational prizes and awards, eg, the annual Nobel 
prizes. Ministers should not sponsor individual nominations for any awards, since it 
would be inevitable that some people would assume that the Government was itself. 


thereby giving its sponsorship. 
Non-Public Bodies 


125. Ministers should take care to ensure that they do not become associated with 
non public organisations whose objectives may in any degree conflict with 
Government policy and thus give rise to a conflict of interest. Hence Ministers should 
not normally accept invitations ‘to’ act as patrons of pressure groups, or of 
organisations dependent in whole or in part on Government funding. There is 
normally no objection to a Minister associating him or herself with a charity (subj ect 
to the points above) but Ministers should take care to ensure that in participating in 
any fund raising activity, they do not place, or appear to place, themselves under an 
obligation as Ministers to those to whom appeals are directed (and for this reason they 
should not normally approach individuals or companies personally for this purpose). 

In any case of doubt, the Prime Minister should be consulted before a Minister accepts 
an association with such bodies. Ministers should also exercise — in giving public 


support for petitions, open letters etc. 


Acceptance of Gifts and Services 


126. -It is a well established and recognised rule that no Minister or public servant 


should accept gifts, hospitality or services from anyone which would, or might appear 


to, place him or her under an obligation. The same principle applies if gifts etc are | 


offered to a member of their family. 
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131. Ministers who expent to resume their former employment on ceasing to hold 
Ministerial office and who elect not to participate in the Parliamentary Fund in respect 
of their Ministerial salary may remain in active membership (that is, with contmued 
payments of contributions, and with their period of office counting as continued 
pensionable employment) of any pension scheme relating to that employment 
provided that this can be done under the rules of the scheme. In these circumstances 
the continued contributions may be paid by the Ministers alone, or by the former 
employer alone, or jointly, depending on the rules of the other scheme. 


132. It must be emphasised that any arrangements made under paragraph 131 must 
not go outside the terms of the particular pension scheme. There would be no 
objection to a general alteration of the rules of a scheme when this is necessary to 
permit such arrangements; but approval could not be — for the addition to the 
stent of a special provision relating only to the tenure of a Ministerial Office. If 
Ministers have any doubts about ‘the propriety of any arrangements they intend 
making, the Prime Minister’s Private Secretary may be consulted. 


133. Ministers who elect not to participate in the Parliamentary scheme i in respect 
of their Ministerial salary, and who make no arrangements of the kind set out in 
paragraph 131, may be entitled to claim tax relief on premiums paid under a 
“retirement annuity contract” or “personal pension scheme” to provide additional 
pension etc benefits for themselves or provision for their families in the event of 
death. Such contracts are issued subject to the limitations and conditions laid down in 
the Tax Acts. Relief is normally limited to 17.5 per cent of the Ministerial salary 
excluding, for a Minister in the Commons, the difference between a Minister's 
reduced salary as a Member and a Member’s pensionable salary. Higher limits apply 
to those aged over 50 (in the case of retirement annuity contracts) or aged over 35 


(with personal pension schemes). 


134. The taxation effects of arrangements such as are mentioned in the paragraphs 


above may vary according to the Minister’s particular circumstances. The Controller, 
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Inland Revenue, Pension Schemes Office, Lynwood Road, Thames Ditton, Surrey, 
KT7 ODP, will be willing to explain the effects for tax purposes of any proposed 


arrangements under paragraph 131; he will also give, on request, further information 


on the legislation and reliefs available in respect of retirement annuity contracts. 


Alternatively a Minister may make any inquiry through the Financial Secretary, 
Treasury. , 
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ANNEX F 
a CHAPTER 6 
Hansard, 2 April 1987, col 567 | 


Mrs Ann Clwyd asked the Prime Minister what advice was issued to 
Ministers, prior to privatisation of British Telecom, about participation by Ministers in 
the purchase of shares in British Telecom. : 


The Prime Minister: Those Ministers most closely involved in the flotation 
of British Telecom were told that it would be ill-advised to apply for BT shares at the 
time of flotation. Other Ministers were advised that there was no general bar on 
applying for shares, subject to the normal requirement that there should be no conflict — 


of interest. 


Ministers were also advised that subsequent purchases of BT shares came 


under the general guidance given to Ministers on taking office. 


Hansard, 2 April 1987, col 567 


Mrs Ann Clwyd asked the Prime Minister if the advice to Ministers about the 
conduct of their financial affairs has been revised to take account or the opportunities | 


for purchasing shares in privatised companies. 


The Prime Minister: There has been no change to the general guidelines to 
Ministers on the conduct of their financial affairs. It has been the usual practice to 
issue specific advice to Ministers about the purchase of | shares in privatised 


companies, which were formerly in public ownership, at the time of flotation. 
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Hansard, 26 November 1987, col 261 


Mr Cryer: To ask the Prime Minister if she will place in the Library a copy 
of the rules governing Ministers and their relatives receiving presents or obtaining 


financial advantage; ant if she will make a statement. 


| The Prime Minister: A memorandum by the then Secretary of State of the 
Cabinet describing the guidance given to Ministers on this matter was submitted in 
evidence to the Royal Commission on standards of conduct in public life in 1975. A 
copy is in the Library. The current guidance is to all dents and purposes the same, 
and continues to be based on the principle that Ministers must so order their affairs 


that no conflict arises, or appears to arise, between their private interests and their 


public duties. 


Hansard, 15 January 1988, col 410 


Mr Dalyell: To ask the Prime Minister what steps she has taken to ensure that 
the Parliamentary Under-Secretary of State for Scotland, the hon Member for 
Edinburgh, West (Lord James Douglas-Hamilton) has complied with the rules 
governing ministerial conduct, with particular reference to the divestment of financial 
interests, insofar as they relate to his dealings with the Housing (Scotland) Bill; and if © 
she will make a statement. 


The Prime Minteter: I have been advised of the facts and am satisfied that no 


breach of the rules governing ministerial conduct has occurred. 
‘Mr Dalyell: To ask the Prime Minister if she will place in the Library the 
rules regarding the conduct of Ministers, with specific reference to their financial and 


other interests. 


The Prime Minister: It has been the practice of successive Governments not 


. to make Cabinet documents public or to release them to Parliament. So far as 
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Ministers’ financial interests are concerned, I refer the hon Gentleman to my reply of 
26 November 1987 to the hon Member for Bradford, South (Mr Cryer) at column 261. 


‘Hansard, 19 January 1989, col 261 


—_ Mr Roberts: To ask the Prime Minister what are the guidelines for Cabinet 
Ministers’ dealings in shares, 


The Prime Minister: A memorandum by the then secretary of the Cabinet, 
which included the guidance given to Ministers on this matter, was submitted in 
evidence to the Royal Commission on standards of conduct in public life in 1975. A 
copy is in the Library. The current guidance is to all intents and purposes the same 


and continues to be based on the principle that Ministers must so order their affairs 


that no conflict arises, or appears to arise, between their private interests and their 


public duties. 
Hansard, 9 November 1989, col 725 


Mr Campbell-Savours: To ask the Prime Minister (1) what safeguards are in 
place to ensure that Ministers or former Ministers do not allow stockholding 
companies or financial intermediaries handling their personal affairs to trade in stocks 
where price-sensitive information has been made available; 


(2) what safeguards are in place to ensure that former Ministers do not give 


_ price-sensitive information to stock market traders; whether any breaches have 


occurred in the period 1982 to 1988; and if she will make a statement. 


The Prime Minister: For any individual knowingly to deal on the basis of 
unpublished price-sensitive information obtained (directly or mdirectly) from an 
insider is a criminal offence under the insider dealing legislation. As has been the 
practice under successive Governments, Ministers are given advice, on taking ‘up 
office, on steps which should be taken and action from which they should refrain in 


respect of any investment they may hold or acquire so as to avoid a conflict of 
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interest: This includes the advice that Ministers howl scrupulously avoid speculative 
investments in securities about which they have, or may be thought to have, early or 
confidential information likely to affect the price of those securities. I am unaware of 
any breaches of the legislation by Ministers or former Ministers having occurred in 
the period 1982-88. | 


Hansard, (Lords), 13 December 1989, p1389 
Lord Jenkins of Putney asked Her Majesty’s Government: 

Whether they will consider whether it is proper for any Minister of the Crown 
to retain a share portfolio even if he ostensibly relinquishes control over it to a firm of © 


stockbrokers or otherwise. 


The Lord Privy Seal (Lord Belstead): As has been the practice under successive 


governments, Ministers are not expected on assuming office to dispose of all the 


- investments they hold. They are given advice on taking up office of the steps which 


should be taken and the actions from which they should refrain in respect of any 
investments they may hold or acquire in order to avoid a conflict of interest. 


Ministers should normally take their own decisions to give effect to this principle in 


- the light of that advice. 


Hansard, 18 January 1990, col 383 


Mr Flynn: To ask the Prime Minister if she will publish the advice given to 


Ministers of the Crown on their private commercial and business interests. 


The Prime Minister: The general principle was set out by the then Secretary 


of the Cabinet in a memorandum to the Royal Commission on standards of conduct in 


public life in 1975, a copy of which is in the Library. 
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Ref. A094/3654 


NOTE FOR THE RECORD 


Ministerial Pensions 


Arrangements for Ministerial pensions are set out in paragraphs 128 to 134 of 
Questions of Procedure for Ministers, published in May 1992. (A copy of the relevant 
paragraphs is attached.) : 


ae Questions of Procedure for Ministers allows for Ministers to remain in active 
membership of a pension scheme other than the Parliamentary Contributory Pension 
Fund. Contributions may be paid by the Ministers alone, or by the former employer 


_ alone, or jointly, depending on the rules of the other scheme. Any such arrangements 


must not go outside the terms of the particular pension scheme. 


am This note sets out the origins of these arrangements, in view of recent 


questions both in Parliament (written Questions to the Prime Minister from Brian 
Wilson MP during October 1994) and in the press (eg Independent 12 November 
1994) about the arrangements made by Mr John MacGregor MP. Copies are attached. 


4. The arrangements for Ministerial pensions were introduced in 1956. The 


circumstances, which led up to their introduction are recorded on a No 10 file: PREM 


11/1480, which has been released to the Public Record Office. The background is set 


out in the attached annex. 


= The new guidance was incorporated into Questions of Procedure for Ministers 


in 1958. It was retained by the incoming Labour Government in 1964. These 
paragraphs were not specifically drawn to the new Prime Minister’s attention when he 


was invited to issue Questions of Procedure for Ministers. 
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-— Annex 
Ministerial Pensions - Background 


a * Early in 1956 two cases arose of newly appointed Ministers wishing to retain 
pension rights which they had prior to their appointment. — 


2. The Committee on Ministers’ Directorships and Shareholdings was 


reconvened under the chairmanship of the Lord President of the Council to consider 


the issues raised. 


3. The Committee met on Wednesday 11 April 1956 to consider a paper prepared 
by the Treasury on retention of pension nghts by Ministers. The Committee 
considered how the existing instruction that “Ministers must so order their affairs that 
no conflict arises or appears to arise between their private interests and their public 
duties” should apply to pension tights. The Committee concluded that there could be 
no real objection to a Minister continuing to participate in a pension scheme provided 
that any payments made by the employer were limited to the eens necessary to pay : 


the full contributions to a pension scheme. 


4. The Committee instructed the Secretaries to prepare a note which the Lord 
President might invite the Prime Minister to circulate to Ministers, setting out 


tentative principles for their guidance. Accordingly, the Lord President submitted 


' general principles to the Prime Minister on 17 May 1956. 


<. The Prime Minister met the Lord President, the Lord Privy Seal and the Chief 
Whip on 29 May 1956 to discuss these matters. It was decided that Ministers should 


- be allowed to maintain existing superannuation rights on the grounds that not to do so 


would risk discouraging people from accepting Ministerial office, in view of the 


increasing importance which superannuation rights were assuming. 


6. The Prime Minister informed the Cabinet of his conclusions at the meeting of 
the Cabinet on 5 June 1956. He asked members of the Cabinet to send him a note of 


CONFIDENTIAL AUGUST 1991 


CONFIDENTIAL 


any arrangements they had made concerning their pension arrangements and asked the 
Leaders of the two Houses of Parliament and the Chief Whip to make similar 
enquiries of Ministers of Cabinet rank and of junior Ministers. No farther cases of 
difficulty came to light. | | 


‘ The Prime Minister’s Private Secretary wrote to Private Secretaries to all 
Ministers on 9 July 1956 with guidance on Ministerial pensions.. A copy is attached. 
This guidance was broadly in line with the current edition of QPM and included a 
provision that Ministers’ pension contributions could continue to be paid by the firm 
alone, if it were a normal provision of the scheme that the firm might pay all the 
contributions on behalf of an employee who had temporarily left their service. 
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CHAPTER SEVEN 


SPEECHES, BROADCASTS AND WRITINGS 


Ministers cannot speak publicly for themselves alone. In all cases they speak as Ministers; 
and the principle of collective responsibility applies. They should ensure that their 
statements are consistent with collective Government policy and should not anticipate 
decisions not yet made public. Ministers should exercise special care in referring to 
subjects whist are the responsibility of other hiiedeters, Any Minister who intends to 
make a speech which deals swith, or makes observations which bear upon, matters which 
fall within another Minister’s responsibilities should consult that Minister except where 


speaking notes giving clear guidance on the points to be covered have been issued through 


. fhe office of the Leader of the House of Commons. 


The Prime Minister should always be consulted before any mention is made of matters 
which either affect the conduct of the Government as a whole or are of a constitutional 
character. The Foreign and Commonwealth Secretary should always be consulted before | 
any mention is made of eintters affecting foreign and Commonwealth affairs, relations 
wath foreign and Commonwealth countries and the political aspects of the affairs of 
dependent territories. Ministers wishing to refer to economic policy or to. = 
involving additional public expenditure or vevenue souts should in all cases consult the 
Chancellor of the Exchequer or the Chief Secretary. Ministers wishing to refer to defence 
policy should in all cases first consult the Secretary of State for Defence. Ministers 
wishing to discuss or refer to Northern Ireland should in all cases first consult the 


Secretary of State for Northern Ireland. (C(PR)(92) 3 paragraphs 87-88). | 


CONFIDENTIAL 
| : August 1992 
Precedent Book Chap7 = 5 


CONFIDENTIAL 


GENERAL PRINCIPLES 


7.1 Speeches, broadcasts and interviews all form an essential part of every Minister’s 


work and nothing in this guidance is intended to discourage Ministers taking any 


_. legitimate opportunity to present the Government’s policy. As the above extract from | 


Questions of Procedure for Ministers makes clear, the essential consideration is that 
Ministers should not infringe the principle of collective responsibility. The general 
guidance in the above extract which is elucidated in paragraphs 7.2 - 7.5 below applies 
equally to speeches, broadcasts, press articles, Interviews and other writings where a 
Minister is, or may be regarded as, acting in an official capacity although specific 
guidance on each category is included in this i! 


7.2 The main practical need is for consultation to ensure that what is said does not 
anticipate decisions not yet made (or not yet made public) and does not stray outside the 
ambit of approved Government policy. Care must also be taken not to make any 


premature statement about prospective legislation and not to anticipate The Queen’s 


Speech. 


7.3. This requires consultation with Ministerial colleagues about proposed references to 
any matters which fall within their responsibility and “Questions of Procedure for 
Ministers” specifies a number of Ministers who must be consulted in particular 
circumstances - the Prime Minister, Foreign and Commonwealth Secretary, Chancellor of 
the Exchequer, Secretary of State for Defence and the Secretary of State for Northern 
Ireland. This list has been added to over the years but Ministers not mentioned must also 
be consulted as appropriate. Consultation may also be required to ensure that even what a 
‘Minister says about matters falling within his own responsibility can be regarded as being 
the view of the Government as'a whole, Particular care is needed by junior Ministers, and 
in statements made by members of the Government in the course of visits overseas. 


Periodic reminders are issued. 
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7.4 From time to time special arrangements may be made for co-ordinating the 


presentation of Government policies which may impose additional formal requirements. 


For example, in 1983 the Lord President of the Council (Lord Whitelaw) was given this 


responsibility and set up a special committee to assist in this purpose. The objects were 


both to ensure that Ministers undertaking speaking engagements were provided with 


material (cleared with the Departments concerned) relating to subjects of current political 


~ controversy and to consider more general presentation issues. 


7.5 For the sake of completeness, it is worth noting that in enunciating the doctrine 
that the principle of colfentive responsibility requires Ministers’ speeches to be “in accord 
with Government policy” (see note 1) Mr Attlee said that “civil servants and senior 
officers in the Forces in this country are not normally encouraged to make public 


statements on matters of policy”. 
SPEECHES ~ 


7.6 The above guidance applies in terms to all public speeches or lectures by Ministers 
which are, or may be regarded as being, connected with their Ministerial duties. Ministers 
should not accept fees for any such speeches (see paragraph 7.43 et seq below for fuller 
details). | | 


7.7. Ministers should use official machinery for distributing texts of their speeches only 
wien such speeches are made on official occasions and deal with Government as distinct 
from Party policy. Speeches made in a Party context should be distributed through the 
Party machinery (see C(PR)(92) 3 paragraph 89). 


7.8 Non-Ministerial Speeches, Lectures etc. If they have time, Ministers are free to 
speak or lecture on matters unconnected with their Ministerial duties and there ‘are 
numerous precedents for their so doing. Such speeches should not, however, draw on 


privileged information (ie information available to Ministers only as a result of their 
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official appointments). There is usually no objection to Ministers accepting fees for such 


activities (but see paragraph 7.43 below). : 


79 Cases “a 


There are details of many cases on file; the following have notable features: 


(i) 1969 


(ii) 1982 


(iv) 1989 
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Lord Kennet was allowed to join with Max Beloff in conducting 


four of five seminars in the Modern British Government course at 


_ Oxford University but it was stipulated that there should be no 


publication of the proceedings (16/2, part 1, folios 73, 74). - 


Lord Hailsham (Lord Chancellor) permitted to give Hamlyn 
Lectures for 1983 on the general topic of the fundamental 
assumptions of the British legal system. (see also 7.28 (I) below). 


Lord MacKay (Lord Chancellor) decided not to accept an invitation 
to participate in a Cambridge Union debate about a Bill of Rights. | 
The Cabinet Secretary had expressed doubts as to whether the 
Cambridge Union would be the best forum for a statement of the 
Government’s policy on a Bill of Rights (and there was an 
unspoken recognition that it would be difficult to define the 


Government’s policy for this purpose). 
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Radio and television broadcasts by Ministers are of four types: Party political; Budget; 
special broadcasts by Ministers; and interviews with Ministers for news and feature 


programmes: 


2 | (a) Party political broadcasts on radio and television within the Government’s 
| quota are arranged through the Chief Whip action on behalf of the Prime Minister. 


| (b) Budget broadcasts (by the Chancellor of the Exchequer and a member of 
t , _ the Opposition and of the Liberal Democrats in reply) constitute a special series of 
Party political broadcasts. These are arranged through Pectiomantary channels and 
@ | | agreed by the Chancellor of the Exchequer. 


(c) The broadcasting authorities may provide opportunities within the regular 
framework of their programmes for Ministers to give factual explanations of 
legislation or policies approved by Parliament, or to seek the co-operation of the | 
‘public on matters here there is a general consensus of opinion. The Opposition 
have no automatic night of reply. The British Broadcasting Corporation (BBC) | 
may also provide the Prime Minister or a senior Cabinet Minister designated by 
him with an opportunity to broadcast to the national to explain events of prime 
national or international importance or to seek public co-operation over such 
| | events. These are traditionally known as “Ministerial” broadcasts. The Opposition 
oni have the right to make an equivalent broadcast in reply. In this event the BBC will 
| aitange as soon as possible for a broadcast discussion of the issues involved. A 
=! member of the Cabinet, a senior member of the Opposition, and, 1f they so desire, 
representatives of third parties with appreciable electoral support would be invited 
to participate. The Independent Television Commission (ITC) its not obliged to 
relay either type of special broadcast, but if they transmit.a “Ministerial” broadcast 
they must also take any Opposition reply an arrange a their stage, the discussion 


programme. Proposals for a special broadcast of either type should be referred as 
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soon as possible to the Chief Press Secretary at No 10. The Leader of the House of 
Commons and the Chief Whip should also be consulted. No approach should be 
made to the BBC or to the ITC for a broadcast of either type without the approval 
of the Prime Minister. : 


(d) | When Ministers are invited by the broadcasting authorities to give 
interviews or otherwise take part in radio and television programmes (whether 
news bulletins or magazine or feature programmes) they should as a rule respond 
positively, subject to their being satisfied that they will be given an adequate 
opportunity to explain Government policy and measures. In the interests of 

| effective co-ordination of the presentation of Government policies, Ministers 
should ensure that No 10 Press Office is informed of their intentions. This will 
enable them to use broadcasting aaa to best advantage and to avoid 
ppeaiion with colleagues. 


Ministers invited to broadcast on radio and television in a private and not a Ministerial | 
capacity will wish to consider if such a broadcast would have a bearing on another 
Department’s responsibility in which case they should clear the matter with the colleague 
concerned before agreeing to the invitation. Ministers invited to take part in programmes 


to be broadcast outside the United Kingdom should consult the Foreign and 


Commonwealth Secretary and any other Minister who may be concerned with the subject 
of the broadcast. They should then seek the permission of the Prime Minister. Ministers 
invited to broadcast while on a visit to another country should seek the advice of Her 
Majesty’s Representative in that country. Ministers will wish to use their discretion as to 
whether the nature of any such invitation at home or abroad is such that they sh9ould 


consult the Prime Minister before agreeing to broadcast. 


Ministers should not accept payment for official broadcasts on radio or television, either 
on their own or on their Department’s account or with a view to donating the fee to 


charity. (C(PR)(92) 3, paragraphé 91-93). 
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- Official Broadcasts 


7.10 The general principles and rules for clearance set out in paragraphs 7.1 - 7.5 above 
apply also to the clearance of the text of broadcasts. Appearances on news bulletins (at the 
invitation of the broadcasting authorities) are at the Minister’s discretion and party 


_ political broadcasts are arranged through the Chief Whip. Any other proposals to appear 


on radio or television should be referred to the Chief Press Secretary at No 10 Downing 


Street. The Foreign and Commonwealth Secretary and invitation to broadcast overseas. 


(If an invitation is made while a Minister is travelling abroad he should consult the 
Ambassador.) Fees may not be accepted for official broadcasts (see paragraph 7.43 et seq 
below). | : | 


| Broadcasts during Elections 


7.11 In 1967, the Minister of Housing and Local Government was advised that he 
should not appear in a Party Political Broadcast on the eve of the municipal elections. 


_ This was on the grounds that this Minister (whose present equivalent is the Secretary of 


State for the Environment), being the Minister responsible for -local government, should 


not appear to be entering into the election contest. It is most unlikely that similar advice 


. would be given today or that any suggestion of impropriety would be made. 


7.12 In a general election, supplementary guidance on broadcasting is given to 
Ministers when an election is announced (see Chapter 5). By agreement between the 
major political parties and the broadcasting authorities candidates and spokesmen are 
invited to broadcast on behalf of their Party during a general election campaign only by | 
arrangement with the national Party headquarters (the invitations being channelled, where 
commenteak through regional party headquarters). In addition Ministers may be asked to 
take part as candidates in constituency broadcasts. They are free to accept such invitations 
as they think fit; but no payment should be received. While there may be the occasional 
case where it would be right for a Minister to accept an invitation to broadcast on overseas 
radio or television during an election period such invitations should not be sought and 
should normally be declined. On some occasions explicit guidance has been issued on this 
point - gee eg C(P)(74). 
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3. The standard rules apply once more immediately after the election. 


Panel discussions 


7.13 At one time it was considered inadvisable for. Ministers to appear on panel 


programmes where political questions might be raised. For example, in 1975 Ministers 


generally were advised not to take part in the BBC Radio programme “Any Questions” | 


because it was felt that the attractions for public presentation of Government policy were 
outweighed by the dangers of questions going beyond a Minister’s own area of 
responsibility and of being forced to give an off-the-cuff reply without being fully briefed. 


7.14 This principle has not been maintained subsequently: Ministers now regularly 
appear on the equivalent television programme “Question Time”. This programme is 
completely devoted to political questions and for various reasons carries a much higher 
political profile: any government that abdicated from Ministerial representation would risk 
conceding a significant political advantage to the Opposition parties who regularly field 
their most senior figures. Although such programmes are necessarily entirely unscripted, 
every effort is made to protect the principle of collecttve responsibility (as well as the 


| reputation of the Government and the individual Minister concemed) by seeking briefing 


on matters of current political controversy from the Departments concerned. . 


Other broadcasts 

7.15 Invitations to Ministers to broadcast in a private and not a Ministerial capacity may 
be considered on their merits, The Prime Minister’s approval should always be obtained 
before such an invitation is accepted. This is necessary to ensure that Ministers do not 
broadcast “officially” in an unofficial guise and to enable guidance to be given on any 
programme on which it is considered inadvisable for Ministers to appear. (See cases at 


paragraph 7.28 below for some useful illustrative examples). 
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WRITING: PRESS AND JOURNALISM 


Ministers may not practise regular political journalism including the contribution of 


regular weekly or fortnightly articles to local newspapers in their constituencies, 


Ministers may contribute to a book, journal or newspaper (including a local newspaper in 
their constituency) for the purpose of supplementing other means of informing the public 
about the work of their Department provided that publication will not be at variance with 
their obligations to Parliament and their duty to observe the principle of collective 
Ministerial responsibility. In cases ‘of doubt, and in all cases where a Minister is 
contemplating the contribution of an article going beyond the strict confines of his or her 
Ropacintentil responsibility, the Prime Minister should be consulted, preferably before 


_ work has begun and in any case before any commitment to publish is entered into. In all 


cases where an article contains material which falls within the Departmental responsibility 
of another Minister, that Minister must be consulted. Ministers should not accept 


payment for such writings, either on their own or on their i dicen s account for with 


| to donating the fee to charity. 


Ministers are advised not to engage in controversy in the correspondence columns of. 
either the home or the overseas press. Ministers may however see advantage in correcting 
serious errors or mis-statements of fact which lead to false conclusions. Such letters 
should be brief and confined to the exposition of the facts. (C(PR)(92) 3 paragraph 94- 
96). 


7.16 In 1923 the Cabinet agreed that Ministers should refrain from writing signed 

articles on current topics in the Press. This was not, however, intended to debar Ministers 
from. writing to the press to clear up administrative points on which public 
misunderstanding existed. Originally, there may have been some feeling that it was not 
proper for Ministers of the Crown to become embroiled in public controversy, as would 
inevitably happen if they engaged in journalism. But the principal reason for this rule is 


the difficulty that such a practice would cause in maintaining collective responsibility. 
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7.17 In 1973, there was some consideration of whether Ministers might occasionally 


‘contribute articles to the Press, perhaps anonymously. Sir Burke Trend advised the Prime 


Minister that the fact that Ministers were writing the articles would surely become rapidly 


known and could lead to considerable disquiet - both genuine and politically motivated - 
among those concerned to maintain the Floor of the House of Commons as the place 
where the Government’s policies should be openly explained and openly defended. If the 
articles were signed, it could not be argued that Ministers were trying covertly to put 
across views to which they would not own publicly but they would still be a clear 
departure from the practice followed by all previous Administrations, both Conservative 


and Labour. Moreover, while there might be occasions when it would be helpful to the 


- Government that one of its senior members should publish his views on matters of public 


interest, the Press would naturally wish to exploit Ministerial divisions to the utmost and 
would seek the views of Ministers who it was believed were at odds with their colleagues 
than fits who were ‘orthodox’ (file 16/9, Part 2, folio 14). This advice was largely 
accepted but the permitted exception (“supplementing other means of informing the public 
about the work of the Department’) was extended to enable articles of this type to be 


| expanded “to cover broader issues of Government policy”. (C(PR)(76)1, paragraph 119). | 


However the rules about consultation apply to press articles as to speeches and broadcasts 
(paragraphs 7.1 - 7.4 above). 


7.18 The above rules apply equally to British and foreign journals. Ministers should not 
accept payment for any writings which fall within their scope (but see also paragraph 7.43 
et seq below). For guidance on non-political writings, eg book reviews, scientific or 
humorous articles, see paragraph .29 et seq below). 


7.19 The general rule on journalism has been stated in a number of Parliamentary 


Answers. The most recent statement was by Mrs Thatcher in 1982, in the following terms: 


“The rule under this Administration remains that Ministers are precluded from the 
practice of journalism and from regular journalistic activities, but may contribute 
to a journal or newspaper for the purpose of supplementing other means of 
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informing the public about the work of their Department. They do not accept 


payment for such writings”. 


Local Publications 

7.20. After the February 1974 election, several of the newly appointed Ministers who 
had formerly contributed weekly or other regular columns of political comment to 
newspapers in their constituency while in Opposition wished to continue to do so. The 
Prime Minister, after consulting a number of colleagues, ruled that Ministers must regard 
themselves as precluded from contributing regular weekly or fortnightly articles to: local 


| newspapers in their constituencies, but that no objection would be raised to Ministers who 


so wished writing occasional statements of article length for their local newspapers, 
subject to appropriate clearance with other Ministers, and no payment being received (file 
16/9, Part 2 folio 23 et seq). It was following this that the inclusion of such atticles in the 
general prohibition on journalism was spelt out in “Questions of Procedure for Ministers” 
(see C(PR)(76)1, paragraph 118). However, it appears that some importance is to be 


attached to their frequency and to whether they are to appear _n a local or other newspaper: 


Departmental matters and letters 


7.21 Ministers may decide for themselves whether to contribute an article to the Press 
provided that it does not go beyond the strict confines of their Departmental responsibility. . 
However, where it does so, or where there is a doubt, the Prime Minister’s authority 
should be obtained. It is usual for a letter correcting a newspaper on a matter of fact or 
policy to be sent by a Department’s chief information officer. A letter from a Minister 1s 
more likely therefore to be on a personal matter, or on a wide issue of Government policy: 
in either case it may be appropriate for him or her to have the Prime Minister’s guidance 
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before writing. (See file 4/1/23). Whether a Minister may add his signature to a letter to 


- the Press from an unofficial body will depend on the particular case. Generally it is better 


for Ministers not to be associated with letters of this kind (see file 4/1/23, file 112/1,. file. 
16/4 and Chapter Six of the Precedent Book). | | 


Party Publications 


7.22 Ministers may contribute to the publications of the political organisations. with 
which they are associated. In all cases where an article contains material which falls 
within the Departmental responsibility of another Minister, that Minister must. be 
consulted (see paragraph 7.13 above). Payment should not be accepted for such article 
(see also paragraph 7.28ff below). See successive editions of “Questions of Procedure for 


Ministers” - most recently C(PR)(91) 1, paragraph 140. 


{ 


- Interviews with the Press 


7.23 The same considerations apply to granting interviews to the Press as to writing 


articles for them. At one time (see, eg 16/9, part 1, folio 78) this was not fully appreciated 
and Ministers were permitted to give interviews (or even to write articles in the form of 


interviews) as a way of circumventing the prohibition on journalism. 


Election Periods 


7.24 During a General Election campaign the rules on press articles and interviews. are 
relaxed. Ministers may give interviews to the Press and hen Parliament has been dissolved 
they may also write articles in any newspaper in prosecution of the Government’s aims or 
in defence of its policy. No payment may however be. recetved for such articles (see also 
paragraph 7.28ff below). As soon as the Election is over, the normal rules apply once 


more. (See Chapter five). 


OTHER INTERVIEWS 


Ministers are sometimes asked to give interviews to historians or other persons engaged in 
academic research or in market opinion surveys, or to fill in questionnaires at their request. 


Ministers should bear in mind the possibility that their views may be reported in a manner 
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incompatible with their responsibilities and duties as members of the Government. 
Careful consideration should therefore be given to such invitations before they are 


accepted; in case of doubt, the Prime Minister should be consulted. C(PR)(92) 3, 
paragraph 101). | | 


7.25 Requests for interviews which are not directly related to a Minister’s official duties 


should be considered on their merits. Very similar general principles apply as to 
Ministerial writings. The first consideration is whether the subject matter may infringe on 
the principle of collective responsibility or on the confidentiality of Government business. 
The purpose of the interview and the way in which the information is to be used may also 


be relevant (eg merely as background or as attributable quotations). There is no objection 


to Ministers giving interviews on purely private or personal matters (eg their interest in 


gardening, poetry or whatever) provided they do not touch on Government policy as a 
result. Strictly speaking approval to all such interviews should nevertheless be obtained in 


advance. Some examples are given in paragraph 7.28 below. 


Historians, Academics etc 


7.26. ‘Subject matter, the aim of the author, and the way in which material will be used 


are particularly important in these cases. Interviews concerned with relatively recent 


political events or personalities are likely to pose particular difficulties. 
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(11) 1981 Lord Hailsham (Lord Chancellor) permitted to record a series of 
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“conversations” with the BBC. These were intended to be a source 


' for future historians and researchers and covered his recollections of 


the previous 50 years. Although the subject matter was primarily 


historical, some of the talk was bound to touch on recent events and 
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the BBC agreed that such parts of the recording could be the subje ect 
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of embargo or deletion. sti Part 4, folio 11 et sedi), 
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OTHER WRITINGS 


The prohibition on the practice of paid journalism by Ministers does not extend to writings 
of a literary, artistic, musical, historical, scientific, philosophical or fictional character 
which do not draw directly on their Ministerial experience. (C(PR)(92) 3 Paragraph 100). 


7.29 In the past there have been some problems over the interpretation of this rule. It is 
now established that the general principles set out at the beginning of this chapter apply to 
all forms of Ministerial writing, including books. Writings that do not relate to Ministers’ 
official duties or position, or draw on their Ministerial experience are not covered by the 


prohibition on the practice of journalism. It should, however, be noted that literary, 


| artistic, musical, historical, scientific, philosophical and fictional writings are only 


acceptable in so far as they meet the latter condition. 


Books; Pamphlets etc 
7.30 Ministers may not, while in office, publish a book on their Ministerial experience 
and, following the report of the Radcliffe Committee, special rules are laid down 
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governing Ministerial memoirs (see paragraphs 7.39 et seq below). There are many 
- ‘precedents for Ministers publishing books which do not bear on their official duties. 

Annex C contains a list of some books of this kind. There is, similarly, no difficulty when 
a a book which was published while a Minister was not in office is reprinted when he is. 


, Tt was felt that this would amount to using public office for private 


gain (File 16/9, Part 2, folio 38)). 


7.31 Onoccasion Ministers have, while in office, published books which were either of 
a political nature or else bore directly on the work of their Departments. Thus: 
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Articles and Reviews | 
7.35 There is, of course, no difficulty over articles, including book reviews, which have 


completely non-political subj ect matter. Difficulties can arise where the boundary 
becomes blurred - this is perhaps more likely to arise in the case of reviews. For example, 
a review of a biography of a past political figure may be acceptable, but not if it is used as 
a vehicle for comment on current political controversy. Such cases are more properly 
considered as if they were. press articles (ie under the terms of paragraphs 127-129 of 
“Questions of Procedure’’; see paragraphs 7.16 et seq above and the case at 7.36 (iv) 


below). 
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7.37 Ministers are sometimes asked to contribute a forward to a forthcoming book or to 
provide some form of quotable recommendation. They have generally been advised that Ee 
they should not do so s this would in effect be helping to promote the enterprise concerned 
- this is in line with the position on advertising generally (see Chapter Six). It is, of 
course, permissible for a Minister to support enterprises which are directly connected with 


his Ministerial duties: see cases quoted below for examples of how this has been 


interpreted. 
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MEMOIRS | 
The principle of collective responsibility and the need to safeguard national security and 


our relations with other countries impose certain obligations on former Ministers who are 
contemplating the publication of material based upon their recollection of the conduct of 
Government business in which they took part. They are required to submit their 


manuscript to the Secretary of the Cabinet and to conform to the principles set out in the 


Radcliffe Report of 1976 (Cmnd 6386). 


~ Ministers may not, while in office, write and publish a book on their Ministerial 
experience. Former Ministers are required to submit their manuscript to the Cabinet 


Secretary and to conform to the principles set out in the Radcliffe Report. (C(PR)(92) 3 


paragraphs 19, 98). 


7.39 In 1975 a Committee of Privy Counsellors was appointed under the Chairmanship 
of Lord Radcliffe to consider the principles which should gover the publication by former 
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Ministers of memoirs and other works relating to their experience as Ministers. <A 


summary of the Committee’s conclusions and recommendations is at Annex B. 


7.40. In the light of the Radcliffe Report, “Questions of Procedure for Ministers” now 
requires Ministers who are contemplating any publication based on their Ministerial 
experience to conform to the principles of the Report and to submit their manuscript to. the 


Secretary of the Cabinet. 


7.41 The Cabinet Secretary kends all new Ministers on appointment a copy of the 
summary of the Radcliffe Report and invites them to sign a declaration with regard to any. | 
memoirs they may subsequently write. A further copy of the summary is sent to all | 
Ministers on leaving the Government by the Cabinet Secretary’s Private Secretary as a 


_ reminder of their obligations. (See also Chapter Five). 


7.42 tis regrettably true that there are usually no effective sanctions that can be applied 
to a former Minister who chooses to be unco-operative over the vetting of his manuscript. 
This was demonstrated by the failure of legal action to prevent the publication 
(posthumously) of the Crossman Diaries, Nevertheless it is generally possible to reach an 
acceptable compromise between a former Minister’s desire to have.an interesting book and 
the protection of important confidences. The clearance of manuscripts is co-ordinated by 


the Private Secretary to the Secretary of the Cabinet. 


FEES, ROYALTIES, ETC | 

7.43 The general principle on the payment of fees, royalties and incidental expenses 
whether for speeches, lectures, broadcasts, press articles, books or other writings 1s that, if 
the Minister is appearing or writing in his capacity as a Minister then no fee should be 
accepted, and incidental expenses should not be paid for. This is because a Minister 


should not accept payment for something which he does in his capacity as a Minister or 


| which draws on his Ministerial experience; any expenses should fall on public funds. 


Where, however, a Minister 1s appearing or writing wholly in a personal capacity, it would 
be quite wrong for any cost to fall on public funds. In this case the Minister must bear any 
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costs himself, and if he is offered a fee, royalty or incidental expenses, he may accept it at 


his own discretion. 


7.44 Atone time it was argued that it was not really possible for a Minister to speak or 
write wholly in a personal capacity - any appearance must, in some degree, be a 
Ministerial one or owed to the individual’s position as a Minister - and, for this reason, a 
Minister should never accept a fee. This line was not applied with complete eousittency 
and it has now been accepted that a distinction can-be made between appearances in a 


personal and in a Ministerial capacity, albeit sometimes with difficulty. - 


7.45 . The greatest care must, however, be taken to ensure that a fee 1s never accepted in 


a case where the Minister has drawn on his Ministerial experience or has received an 


invitation because of his position as a Minister. It is always right to err on the side of 


caution. Thus Mr Crossman was advised to decline a fee when he was considering 
whether to give the Granada Northern Lecture in 1967. As these were on the subject of 
the Government and the electorate it was inevitable that Mr Crossman would draw on his 
Ministerial experience (in the event Mr Crossman declined to give the lectures) (see File 
16/9, Part 1, folio 10ff). On the other hand Mr Roy Jenkins (Chancellor of the Exchequer) 


appeared on a television programme in May 1969 as an author and biographer and was ~ 


allowed to accept a fee (see File 16/8, Part 1, folio 29). 


7.46 There is no difficulty about accepting “repeat” fees or royalties for broadcasts or 
writings which were originally published when a Minister was out of office. (See, for 
example, File 16/8 , Part 2, folio 63). Complications can arise if a Minister is appointed to 
office after a programme has been recorded or an article submitted but before it is 
broadcast or published. Cases must be considered on their merits and much will depend 


on the subject matter. 


Payments to Charity in Lieu 
7.47 The question has often been raised whether a Minister may, in lieu of accepting a 


fee, direct instead that an equivalent sum should be paid to charity. Sir Norman Brook 


CONFIDENTIAL 


August 1992: 
Precedent Book Chap7 —.5 


CONFIDENTIAL 


said in 1958 that it would be difficult to lay down a firm rule which would apply to all 
cases, but that where a Minister gave a broadcast which was clearly connected with his. 
official work it would be better if the fee were refused entirely and not passed on to a 
charity (see File 42/21/5). In November 1966, Sir Burke Trend gave similar advice (to 
Miss Jennie Lee): “it would be difficult to devise a formal rule which would apply 
automatically to all cases; but it follows from the principle that a Minister should not 
accept payment for something which he does on his capacity as a Minister that he should 
not be able to take credit for making a donation to charity of a fee which would have been 
paid for something done in a Ministerial capacity” (File 16/8, Part 1, folio 6). Similar 
advice was given on many subsequent occasions and was endorsed by the Prime Minister 
(but see also folio 46N on File 194/1, Part 2). There is an additional reason why a fee 
should not be paid to charity: it is that the media should not be put to expense to have the 


Government’s views represented to them. 


7.48 Ministers have continued to wish to give their fees to charities. (See, for example, 
File 16/8, Part 2, folios 1 et seq (Mr Gray).) They have sometimes suggested that 
propriety would be met if the donation were made by the fee-payer (eg the BBC) to a 
charity of its choice, and this has from time to time been done (see File 16/8, Part 1, the 
note on folio 37). But the only wholly proper course is to decline the fee utterly - see 16/8, 
Part 2, folio 18. | | 


7.49 In 1967, the BBC made an informal approach about the rules that should apply to 
Ministers’ fees (and fees for the Leader of the Opposition). They were encouraged to turn - 
this into a formal approach so that the Prime Minister’s views could be obtained, but did 
not do so. However, if came to light at this time that it had been decided in 1958 that no 
fees should be paid for “concessionary” broadcasts (ie Ministerial, party political, Budget 
or Election broadcasts), and that Ministers could be paid for broadcasting in a personal . 
capacity but not for appearances in a Ministerial capacity. (See File 16/8, Part 1, folio 


15ff). 
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750 In reply to a Parliamentary Question in 1970 the Prime Minlister (Mr Heath) 


confirmed that his Administration followed the practice of previous Administrations and 
did not accept fees for television and radio appearances. (Hansard, House of Commons, 


16 December 1970, cols 115-116. A brief for the Prime Minister, notes for 


.supplementaries and a background not for the Question are on File 16/8, Part 1.) 


7.51 A Minister may continue to receive, when in office, royalties from work published 
when he was not a Minister and, by analogy, he may accept a fee where one of the 
broadcasting authorities uses again a recording made while he was out of office (see File 


16/8, Part 1, folios 20 and 22, and Part 2, folios 62 and 63). 


Be 7.52° Cases . 
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‘Opposition but sihidh: was published after he was appomited to 
- Ministerial Office. 


(v) 1981 Lord Hailsham (Lord Chancellor) given discretion to accept fees for 
‘his “conversations” with the BBC (see 7.28 (i.) above). | 
| 
(vi) 1982 Lord Hailsham (Lord Chancellor) was not nares to accept fees 
ie - for the Hamlyn Lectures (see paragraph 79 (ii) above) about the 


legal apron since the € subj ect matter was s related to to his s office, 
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ANNEX A 

CHAPTER SEVEN 

FILES AND NOTES 

FILES | | 

16/8 | Propriety of Ministerial Speeches and Broadcasts and Question of Payment: 
Cases | 

16/9 _ Propriety of publication of articles etc by Ministers or the giving of Press 
Conferences and Interviews and the Question of Payment: Cases 

57/3 Controversy arising from statements alleged to have been made by 
Ministers in public 

57/4 Instructions and Guidance on the content of Ministers’ public speeches 

112/1 Letters to the Press by Ministers while holding office: cases 

112/3 Policy conceming Ministerial publications. 

NOTES 


Li In reply to a parliamentary Question on 1 November 194?, the Prime Minister (Mr 
Attlee) said: | 


“The principle of collective responsibility requires that any Minister making a 
public statement on matters outside his own departmental responsibilities shall 
consider whether the views which he proposes to express are in accord with 
Government policy and, if need be, put the matter beyond doubt by consultation 
with his colleagues. This applies to statements on foreign affairs as on other 
aspects of Government policy. Civil servants and senior officers in the Forces in 
this country are not normally encouraged to make public statements on matters or 


policy”. (Hansard, House of Commons. Col 514). 


In March 1976, Mr heath as asked what administrative arrangements there were to ensure 
that a Minister’s Departmental responsibilities were not encroached on in public 


pronouncements by other Ministers. He said: 
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“In this, as in previous Administrations, it is at times appropriate for my Rt Hon 
Friends to refer in their public speeches to subjects which are the Departmental 
responsibility of another Minister. But such cases are covered by the standing 
arrangements for consultation between Departments.” (Hansard, House of 


Commons, Cols 238-239). 


2. «For example, in July 1985 the Lord President’ S group considered to what extent 
and in what form the DHSS might use paid advertisements in the press as part of as | 
consultation exercise on proposals for reform of the Social Security system. ‘This \ was 
against the background of the Widdicombe inquiry into local government eractioes which | 
was: due to report, and expected to be critical of some of the purposee, for which rate 
fundted advertising was used by local aithorities, The Government had submitted 


evidence to the inquiry on the conventions relating to central Government publicity. 


Ds In June 1958 Lord Carrington, the then United Kingdom High Commissioner i in 
Aodutrdtin: asked whether he could properly speak in the House of Lords on Australian 
matters during a stay in this country. The Secretary of the Cabinet (Sir Norman Brook) 
advised that this was in principle undesirable. He thought that a peer who was at the same 
time a servant of the Crown should not speak in the House of Lords on matters which 
where his official concern; if anything were to be said in the House about Australian 


matters, it might be expected that Lord Home, then Commonwealth Secretary and Leader 


of the House, would say it. (See File 27/8/10). 


4. For the initral agreement with the Opposition and the BBC on political party 


broadcasts, see CP(47) 63. Copies of the aide-memoire annexed were given to the 


- Opposition leaders. (The arrangements have since been notified.) 


Di Prior to the appointment in 1957 of the Chancellor of the > Duchy of Lancaster Or 
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| hig to supervise Government information policy, Ministers who wished to broadcast 


were ‘Tequired to seek the Prime Minister’s approval after consultation with the Postmaster 


General. Earlier still responsibility for co- ordinating Ministerial broadcasts was held by 
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the Lord Privy Seal (193-40) and the Minister of Information (1940-45). In 1961, on Dr 
Hill's eppointment as Minister of Housing and on the appointment of a Secretary for 
Technical Co-operation, the former retained responsibility for supervising Government 
information policy at home (including his previous responsibilities in relation to 
Ministerial broadcasts) while the latter assumed responsibility for supervising policy 
abroad. In July 1962 the Minister without Portfolio relieved the Minister of Housing of» 
responsibility for mpocesis Government information policy at home. 

In 1964 Mr Wilson decided not to charge any Minister with a responsibility for co- 
ordinating Ministerial broadcasts. Instead, Ministers were asked to refer direct to No 10 
those matters which the directions in the notes on procedure required them to refer to the 
“Co-ordinating Ministers”. (See Private Secretary letter of 5 November 1964, on File . 
42/215.) This has been formalised in later editions of “Questions of Procedure for 
Ministers”. ; 


6. The Parliamentary Under Secretary of State five the Royal Air Force had, with the 
Prime Minister’s approval, contributed an anonymous article to The Times on 31 January 
1973. It was only when it was subsequently suggested that his practice might be extended 
that Cabinet Office advice was sought. 


' The ceneral rule on journalism has been stated on a number of other occasions in 
Parliamentary Answers, Hansard, House of Commons, 3 March 1927, Col 539; 5 May 
1932, Col 1281, 9 February 1933, Cols 352-3; 26 November 1934, Cols 499-500; 3 
December 1934, Cols 1233-4; 2 December 1937, Cols 2238-9; 27 January 1947, Cols 935- 
6; 4 November 1965, Col 234. | | 


8. The suggestion _ that Ministers might be accompanied by a_member of their 
Information Branch arose from the apponitnent by the Sunday Times in 1965, of-a 
“Whitehall Correspondent”, which carried with it an implied challenge to the conventions 


governing the conduct of public business.. The Prime Minister ued Wilson) directed that 


| Ministers should not give press interviews, whether attributably or unattributably, except 
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in the presence of a reliable witness such as a Public Relations Officer or a Private 


” Secretary; and that a careful not of such interviews should always be made. (See Private 
‘Secretary letter of 26 February 965, on File 4/1/23, Part 2.) | 


9, In the sixties it was argued in a number of cases that the ban on journalism 


- included journalism of a literary etc kind primarily because in all j ournalistic 


~~ 


circumstances there must be a danger that the views expressed will be taken to be the 
views of the Government and several Ministers were advised not to review books in 
newspapers or magazines (see for example file 16/9 Part 1, folios 33,37, 41). More 
recently so severe a view has not been taken, and Ministers have been advised that they 
need not decline to review a book (see file 16/9, Part 2 folio 40) or contribute an obituary | 
(16/9, Part 2, folio 32). On these recent precedents the guidance i is interpreted as meaning 
that literary, artistic and other writings are exceptions to the ban on journalism. 


10. “Questions of Procedure for Ministers” ” only” states the ‘principle in relation to 


—— mem cee 
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broadcasts, press articles and party pupiiations but it applies also to speeches and 


re ee ee ee ators — se 


~ lectures, Thus the Prime Minister (Mr Wilson) wrote to > Anthony ( Grant MP i in bn Segtenibor 
— 1974: 


~~ 
== —_—_ o- 


“The mules governing payment to Ministers for articles in the press, or for radio and © 
television broadcasts, have been unchanged for many years. - They are ‘that 
Ministers should accept payment neither for official broadcasts on sound radio or 
television nor for any contributions to books, journals or newspapers on the work 
of their Department or on broader issues of Government policy”. (file 168, Part 2, 
folio 4S). | 


LE The 1969 version of “Questions of Procedure for Ministers” ruled that Ministers 
should not accept any payment for broadcasts on sound or television; but previous and 
subsequent versions have restricted this to broadcasts in an official capacity. In reverting 


to the status quo ante in1971 the Prime Minister (Mr Heath) said that he did not see why 
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Ministers should not accept payment for broadcasts of a non-official character. (File 
-194/3, Part 3, folio 8, folio 2M). 


| 12. Thus in 1967, the Minister of Housing and Local Government was advised not to 
accept a fee when appearing in a television.programme called “Birthday Honours”. The 
programme did not involve the Minister in his official capacity, but.it was felt that, if he 


had not been a Minister, he might well not have received the invitation. 
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ANNEX C 
CHAPTER SEVEN 


MINISTERIAL WRITINGS OF A LITERARY, ARTISTIC, MUSICAL, 
HISTORICAL, SCIENTIFIC, PHILOSOPHICAL OR FICTIONAL CHARACTER 


1. © In July 1960, when Mr Enoch Powell rejoined the Government as Minister of 
Health, he was proposing to agiiizh thee on “Savings in a Free Society” in September. 

The book had been advertised for some six months previously, and the preface was dated 
March 1960. Mr Powell arranged for a slip to be inserted in the review copies pointing | 


‘out that the book was out of his hands in July 1960; and the Prime Manister saw no 


{ee ee eee ee 


obj ection to the book’s publication. (See File 4/1/23). 


Ds In the autumn of 1961 the Colonial Secretary (Mr Macleod) published, in a — 
capacity, a bio graphy of Mr Neville Chamberlain, extracts from which | appeared in the | 
Sunday Times in J uly and August of that year. The Secretary of the Cabinet socerteined 
that in writing this book Mr Macleod had not made use of the Departmental facilities 


~ available to him as a Minister; wamed the Prime Minister and the Queen’ S Private 


Secretary that the book was to be published and secured official permission for its 
publication; reassured Lord Avon, in view of his personal interest in the events described 


in the book, that it would be made clear to the Press that the book was written by Mr : 


“Macleod in his private capacity, and arranged or the Prime Minister’s Press Office to make 


public the fact that Mr Macleod had written the book in his private capacity and not as a : 
Minister of the Crown or a member of the Government. (See File 28/2/383). 


* . Be In March 1965 the Prime Minister (Mr Wilson) agreed to a proposal] that the Lord 


Privy Seal (Lord Longford) should collaborate with another author in writing a biography 
of Mr de Valera. It was suggested to Lord Longford, inter alia, that he should show the 
text in draft to the Commonwealth Secretary if the book was to be published while ae 


| Longford was still a Minister. (File 32/495). 
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4. 


In June 1967 the Prime Minister agreed that Mr Reynolds (Minister of Defence for 
Administration) might publish @ book on the 1918 Police mutineers, (File 16/3). 


>. 


In 1976 Mr Hattersley (the Secretary of State or Prices and Consumer Hroteciion) 
published a book of essays ee to Yorkshire”. 
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ANNEX B 


SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS IN THE REPORT 


OF THE RADCLIFFE COMMITTEE ON MINISTERIAL MEMOIRS (Cmnd. 
6386, JANUARY 1976) | 


l. The conventions currently governing the publication by former Ministers of 


memoirs and other works relating to their experience as Ministers were laid down in a 


‘statement made in the House of Commons on 1 August 1946 on behalf of the Prime 
_ Minister (Mr Attlee) by the Lord President of the Council (Mr Herbert Morrison). This 


was based on a memorandum by the Secretary of the Cabinet, Sir Edward Bridges, which 
Mr Attlee’s Cabinet had approved. (Paragraphs 13, 12, 41, 42). 


2. The conventions established inl946 have been maintained under successive 


Administrations and the Committee do not recommend modification of the principles then 


advocated. They do however draw out of the conventions certain specific working rules; 


and make recommendations as to the administrative structure which should condition the © 
clearance of an ex-Minister’s intended memoirs. The conventions are to be regarded as 
concessions made to the author, rather than as restrictions imposed on him. (Paragraphs 


19,38, 43). 


a The author should be free to use his Ministerial experience for the purpose of 
giving an account of his own work, subject to restrictions on three separate categories of 


information: 


1, He must not reveal anything that contravenes the cereeaeeS of national 


security operative at the time of his proposed publication. 


2. He must not make disclosures injurious to this country’s relations with 


other nations. 
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He must refrain from publishing information destructive of the confidential 


relationships on which our system of government is based. In particular - 


“s In dealing with the experience that he has acquired by virtue of his 


official position, he should not reveal the opinions or attitudes of colleagues 
as to the Government business with which they have been concerned. That 
belongs to their stewardship, not.to his. He may, on the other hand, 


describe and account for his own. 


b. He should not reveal the advice given to him by individuals whose ~ 


_ duty.it has been to tender him their advice or opinions in confidence. If he 


wishes to mention the burden or weight of such advice, it must be done 
without attributing individual attitudes to identifiable persons. Again, he 
will need to exercise a continuing discretion in any references that he 
makes to communications received by him in confidence from outside 


members of the public. 


6. He should not make public assessments or criticisms, favourable or 


unfavourable, of those who have served under him or those whose 
competence or suitability for particular posts he has had to measure as part 


of his official duties. 


He may, however, regard the obligations concerned with confidential relationships 
(but not those concerned with national security and interational relations) as lifted 
after the expiry of 15 years from the relevant events, though even beyond that poit 
he should not reveal the advice tendered by individuals who are still members of 
the public services nor make public “assessments or criticisms of them. 


(Paragraphs 45-47, 83, 85, 86). 


These restrictions leave him a wide latitude for the writing of an account of his 


stewardship. (Paragraph 87.) 
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5. The established principles of law do not provide a system which can protect and 
enforce those rules of reticence that the Committee regard as called for when ex-Ministers 


compose their memoirs of Ministerial life. (Paragraph 65). 
6. Nor does legislation offer the right solution. (Paragraph 69). 


ce There can be no guarantee that, if the burden of compliance is left to rest on the. 
free acceptance of an obligation of honour, there will never be an occasional rebel or an 
occasional breach; but so long as there remains a general recognition of the practical 
necessity of some rules and the importance of observing them, even though made the 
subject of sensational publicity, should be taken as having shattered the fabric of a sensible 
system. (Paragraph 69). | 


8. A Minister on taking and leaving office should have his attention drawn explicitly 
to his obligations in relation to memoirs. (Paragraph 71, 72). 


9, A former Minster proposing to publish a work relating to his Ministerial 
experience should submit the manuscript to the Secretary of the Cabinet. (Paragraphs — 
73-77). | 


10. The Secretary of the Cabinet, acting at the request and on behalf of the Prime 
Minister should have duties of two kinds in relations to such a manuscript. (Paragraph 
77,78). 


i To have it examined in respect of national security and the preservation of 
international relations and to transmit any objections to the author. The author 
should have a right of reference to the Prime Minister but should accept the latter’s 


decision as final. (Paragraph 79). 
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2.- To offer views on the — of confidential relationship in the 
manuscript. The author should pay careful attention to this advice but must take 
upon his own shoulders the responsibility for deciding what he is going to say. If 
he decides to publish material in spite of advice from the Secretary know what he 
| proposes to do so that before publication there may be time for the Prime 
Minister’s own direct influence to be brought to bear upon the fievate, if the Prime 
Minister so wishes. (Paragraph 80). | 


11. A former Minister who has kept a diary of his Ministerial experience should give 


testamentary instructions to ensure that its publication does not flout the current 


understandings that his own ex-colleagues are likely to be observing. (Paragraph 99). 


12. Former members of the public services should be under the same obligation as 
former Ministers to submit their manuscripts for scrutiny with regard to national security 
and international relations, and to defer to the judgement of those carrying the immediate 
responsibilities in these fields. In the matter of confidential relationships, the principles 
which the Committee enunciate concerning publications by ex-Ministers, the obligations 


which they suggest should rest upon them, and the periods for which those obligations 


should be maintained, should all be reflected also in the rules governing the publication of 


memoirs and other works relating to their official experience by former members of the 


public services. (Paragraphs 92,93). 


Cabinet Office 
1976, 
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GUIDANCE NOTE ON THE CONCLUSIONS AND RECOMMENDATIONS IN 
THE REPORT OF THE RADCLIFFE COMMITTEE ON MINISTERIAL 


MEMOIRS (Cmnd. 6386, JANUARY 1976) AND THEIR APPLICATION 


1. The conventions currently governing the publication by former Ministers of 
memoirs and other works relating to their experience as Ministers were laid down in a 


statement made in the House of Commons on 1 August 1946 on behalf of the Prime 


Minister (Mr Attlee) by the Lord President of the Council (Mr Herbert Morrison). This 


was based on a memorandum by the Secretary of the aaiaat, Sir Edward er’ which 


Mr Attlee’s Cabinet had appsowed, 


| 2. The conventions established in 1946 hase been maintained under SUCCESSIVE 


Administrations and the Committee do not recommend modification of the principles then 
advocated. They do however draw out of the conventions certain specific working tules; 
and make recommendations as to the administrative structure which should condition the 
clearance of an ex-Minister’s intended memoirs. The conventions are to be eepeces as 


concessions made to the author, rather than as restrictions imposed on him. 


3, In 1993 a small group of Ministers chaired by the Lord Privy Seal considered, at 
the request of the Prime Minister, whether the conclusions and recommendations of the 


Radcliffe Committee were still valid in whole or in part, given wider changes in attitude 


since 1976. It concluded that there should continue to be conventions governing 


Ministerial and official memoirs and that there should continue to be procedures for 


establishing Wheto memoirs would give rise to national security and international 


a eee. er ee —_— 


relations concems, OF would have a destructive effect on the ability of MATnIstatS and 
official to speak frankly § in Government. The principles which should apply are outlined 
In sien tan paragraphs to this guidance note. | 
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4. The author should be free to use his Ministerial experience for the purpose of 


~~ —— 
— 


giving an account of his own work, subject to restrictions on three separate categories of. 


- information: 


1.  . He must not reveal anything that contravenes the requirements of national 


a operative at the time of his proposed publication, 


2. He must not make disclosures injurious to this country’s relations with 


| other nations. 


3 He must refrain from publishing information destructive of the confidential 
relationships of Ministers with each other, and of Ministers with officials. In 
particular, ralerennts to individuals and their view of particular circumstances may | 
be permitted provided that their disclosure would not damage either Ministers or 
officials - particularly those still in office - in their work. In general he should not 
| reveal the advice given to him by individuals whose duty it has been to advise him 
in confidence. If it is necessary to describe the advice he received, he should 
consider whether it is possible to mention the advice given without attributing 
individual attitudes to identifiable persons. He is however free to give an account i 
of his own stewardship. Under this heading he should also treat with discretion . 
communications received by him in confidence from outside members of the 


public. 


He should not make criticisms of those who have served under him or those whose 
competence or suitability for particular posts he has had to measure as part of his 


official duties. 


He may, however, regard the obligations concerned with confidential relationships 
(but not those concerned with national security and international relations) as lifted 


after the expiry of 15 years from the relevant events, though even beyond that point 
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he should not reveal the advice tendered by individual who are still members of 
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the public services nor make public assessments or criticisms of them. 
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o. These restrictions leave him a A wide latitude for ine wating of an account of his 


| stewardship. 


_ 


6. The established principles of law do not provide a system which can protect and 
enforce those rales of reticence that the Committee regard as called for when ex-Ministers | 


‘compose their 1 memoirs of Ministerial life. 


cs Nor does legislation offer the right solution. 


8. There can be no guarantee that, if the burden of compliance is left to rest on the 
free acceptance of an obligation of honour, there will never be an occasional rebel or an 
occasional breach; but so long as there remains a ‘general recognition of the practical 
necessity of some rules and the importance of observing them, even though made the 
subj ect of sensational publicity, should be taken as having shattered the fabric of a sensible 


system. 


my A. Minister on taking and leaving office should have his attention drawn explicitly 
to his obligations in relation to memoirs. He may have access to the Departmental and 


Cabinet papers he saw while in office for the purpose of writing his memoirs, but any 


request for access will only be granted on the understanding that the Radcliffe conventions 


and procedures, as set out in this note, are followed. 


10. A former Minster proposing to publish a work relating to his Ministerial 


experience should submit the manuscript to the Secretary of the Cabinet. 


11. The Secretary of the Cabinet, acting at the request and on behalf of the Prime 


~~ Minister should have duties of two kinds in relations to such a manuscript. 
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I? To have it examined in respect of national security and the preservation of 
international relations and to transmit any objections to the author. The author 
should have a right of reference to the Prime Minister but should accept the latter’s 


decision as final. 


2. To offer views on the treatment of confidential relationship in the 
manuscript, bearing in mind the guidance given in paragraph 4 above. The author 
should pay careful attention to this advice but must take upon his own dhouliiers 
the responsibility for deciding what he is going to say. If he decides to publish 
material in spite of advice from the Secretary of the Cabinet, he should let the 
Secretary know what he proposes to do so that before wibiivation there may be 
time for the Prime Minister’s own direct influence to be brought to bear upon the 
dispute, if the Prime Minister so wishes. | 


12. A former Minister who has kept a diary of his Ministerial experience should give , 


testamentary instructions to ensure that its publication does not flout the current 


understandings that his own ex-colleagues are ¢ likely to be observing. — 


13. | Former members of the public services should be under the same obligation as 
former Ministers to submit their manuscripts for scrutiny with regard to national security 
and international relations, and to defer to the judgement of those carrying the immediate 
responsibilities in these fields. In the matter of confidential relationships, the principles 
which the Committee enunciate concerning publications by ex-Ministers, the obligations 
which they suggest should rest upon them, and the periods for which those obligations 
should be maintained, should all be reflected also in the rules governing the publication of 
memoirs and other works relating to their official experience by — members of the 


public services. 


Cabinet Office | 
1993 
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CHAPTER EIGHT 


CONSTITUENCY AND OTHER MISCELLANEOUS MATTERS 
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CHAPTER EIGHT 


CONSTITUENCY AND OTHER MISCELLANEOUS MATTERS 


8.1 Many of the matters covered by the Precedent Book are difficult to categorise or 


could be categorised in a number of different ways. It is therefore important to check all 


the chapters which might have a bearing on the problem under consideration. This chapter 


is intended to fulfil two purposes: first, to provide a home for subjects which do not fit 


easily into any of the other chapters and, second, to act as a guide to the location of advice . 


on other subjects where the correct chopter is not necessarily immediately apparent. As 


something of a safety-net, the chapter is therefore perhaps the least coherent and least 
developed section of the Precedent Book: it will no doubt expand as “miscellaneous” cases 


arise over the years. 


CONSTITUENCY MATTERS 

8.2 There are a number of areas where tensions can arise between a Minister’s official 
duties and his role as a constituency meniber. These generally result either from. his 
position as a leading member of the community (eg invitations to associate in various 
ways with a very wide range of local organisations) and his duty to represent the tntexeets 
of his constituency and constituents (especially in representing their interests to the 
Government). Many of the subjects likely to arise are covered elsewhere in the Precedent — 
Book, notably in Chapter Six (Ministers’ Private Interests) and Chapter Seven (Speeches, 
Broadcasts and Writings). Difficulties can also arise in reverse: a Minister may be 


required as part of his official duties to take decisions which specifically effect his 


constituency (see paragraph 8.4 et seq below). 


Facilities for Constituency and Party Work 


[t is wrong in principle for Ministers to use for constituency work facilities provided 
at public expense to enable them to carry out their public duties. This | point of 
principle is reflected in the entitlement of Ministers to a Parliamentary salary in 
recognition of the time spent in attending to the interests of the coustituents, and to 


the reimbursement of their secretarial expenses and the expenses of living away from 
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home when attending to constituency business, within the limits prescribed by the 
Resolution of the House of Commons of 21 July 1987. Ministers should thus have 


their constituency work done at their own expense, as they would if they were private 


Members of Parliament. (C(PR)(92)3, paragraph 59). 


8.3. The principle that public facilities should not be used for constituency work is very 
clearly laid down I “Questions of Procedure” (see extract above). Exactly the same 


principle applies to purely party political activity (see paragraph 8.33 et seq below). . 


Ministerial Decisions 


8.4 There is arisk of conflict of interest when a Minister is required to take a decision — 
which will clearly have direct consequences for his own constituency. There is no real 
difficulty over broad policy decisions even though such decisions will often have 


foreseeable consequences for individual areas as the effect on his own constituency may 
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be regarded as secondary. It is also recognised and accepted that government policy will 


be influenced by electoral factors. Greater difficulty arises in relation to detailed executive 


decisions made by a Minister’s Department which may benefit (or harm) his own 
constituency - for example the placing of contracts. Many such decisions are sufficiently 


routine or minor not to require Ministerial involvement but when a Ministerial decision is 


| required it should, whenever possible, be taken by a Minister in the Department whose 


constituency is not directly affected. A particular difficulty can arise where the Minister 
concemed has a specific statutory responsibility for the decision (for example in relation to 
a planning inquiry - see also Chapter six). In such cases he must retain formal 
responsibility for the decision but it may nevertheless be possible to make arrangements 


for another Minister effectively to make the decision (see case at paragraph 8.7 below). 


8.5 Similar risks of a conflict or an apparent conflict of interest arise to a lesser diigtee 
in relation to decisions affecting the constituency of a Ministerial colleague or a 
backbench member of the Government. It is of course legitimate for a Minister to take 
into account the representations of any MP on behalf of his constituency and it is generally 


accepted that representations from a political colleague are likely to carry greater weight, 


_ other things being equal. The important thing is to avoid direct political favouritism or 


impropriety but there is no clear dividing line. They key question is whether a particular 
decision is publicly defensible on general grounds. Since such cases usually, although not 
invariably, involve public expenditure the role of the Accounting Officer (and, of course, 


the Public Accounts Committee) provide a major safeguard in this respect. 


8.6 A strict interpretation of these principles would also imply severe limitations on 
Ministerial decisions favouring particular constituencies during election campaigns. There 
are, of course, restrictions on major policy initiatives during an election campaign (see — 
Chapter Five) but few Governments can resist expediting individual administrative 
decisions which may have beneficial electoral consequences in particular constituencies. 
Again, provided the decisions ‘are defensible on general grounds, there is no direct 


impropriety. 
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8.7 Cases Most cases will be found in Chapter Six under the appropriate type of 
interest. See in particular the arrangements made in 1984 in relation to the Stansted 
planning enquiry to protect the position of Mr Jenkin (Secretary of State for the 


Environment). 


| Constituency Representations 


Ministers should not take part in any public representations (or in deputations) to 
other Ministers: but they are free to make their views about constituency matters 
known to the responsible Minister by correspondence or by personal interview 


provided that this is done in a way not designed to attract publicity. (C(PR)(92) 3 


- paragraph 62). 


8.8 The principle from “Questions of Procedure” quoted above is generally extended 


to include public representations which are not made directly to Government but which 


may nevertheless affect the activity of a Government Department or bear on public policy 


(for example evidence to a Royal Commission - but see paragraph 8.41 below). 


Planning Inquiries 
8.9 A particular difficulty arises in the case of planning inquiries, or other matters on 
which Ministers are required to exercise discretion (eg hospital closures, highway 


inquiries, listing decisions). This i is because j in such cases, all evidence material to the 


decision which the decision-maker takes into account must be available to all parties with 


an interest in the decision: representations in private cannot be taken into account. The 


implications of this were considered at length in 1989. The initial guidance issued by 


Number 10, on Cabinet Office advice, was that Ministers should refrain from expressing a 


view in their capacity as a constituency MP on planning applications or planning appeals 
(etc) and confine themselves to passing on their constituents’ representations to the 
Ministers concerned. However, this guidance ‘provoked considerable resistance among 


Ministers, and was subsequently revised (see Annex B) and is now included in QPM 


(paragraph 105). The guidance now permits Ministers to express views, subject to’ the 


following.-constraints: 
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(i) any comments made by a Minister in a constituency case should be made 


- available to the other parties; _ 
(ii) there should be no criticism of Government policies; 


(iii) | any submission should confine itself to comments which could reasonably 


be made by those who are not Ministers; 


(iv) inputting forward their views, Ministers should make clear that they are 

doing so as constituency Members of Parliament and should not use their position 
. : oo : 

in any way which could be interpreted as an abuse of the influence they possess as 


Ministers; 


(v) | any comments should generally be in the form of a written submission, and 


not a personal appearance (eq at an inquiry) or a media interview; 


(vi) once a decision has been issued, it should be accepted without question or 


criticism. 


More generally, Ministers should make sure, in expressing such views, that they do so ina 


way which does not create unnecessary political difficulty for colleagues who have to take 


the decision, for the Government generally or for themselves in subsequently accepting 


and defending the outcome as a member of the Government. They should also take 


account of any potential implications which their comments could have on their own 


Departmental responsibilities. 
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Individual Casework 


8.11 The general principle is that Ministers should deal with individual constituency 


cases in the same fashion as they would if they were a private Members (see paragraph 8.3 


above). Where such cases involve another Government Department it is therefore 


normally appropriate for a Minister to write to the colleague concerned on constituency or 


House of Commons stationery. 


8.12 Where a case involves Ministers’ own Departments, they will, however, generally 


wish to investigate the matter themselves. There is no objection to their so doing so long 


as the guidance relating to personal applications to Ministers in Chapter Six is observed, 
but special considerations apply where a constituent has asked a Minister to submit a 
complaint to the Parliamentary Commissioner for Administration (see paragraphs 8.13 i 
8.14 below). | 


8.13° Ministers in the Commons who are asked by members of the public to submit 
cases to the PCA should, where possible, act no differently from other MPs: Accordingly 
they should consider such requests on their merits in deciding whether to refer to the PCA, 


to take them up with the Minister of the Department concemed, to refer the case to another 


MP (where the complaint is not from a constituent) or to decline to take action. Any 
Minister who has in mind the reference of a case to the PCA would naturally wish to 
inform in advance the Minister of the Department concerned. _ | 
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8.14 Where complaints involve Ministers’ own Departments, they will generally wish to 
investigate them personally unless they or one of the other Ministers in the Department, 
has already been directly involved. Where a Minister has been so involved, the PCA 
chould be asked to investigate if the case is within the jurisdiction; and there may be other 
circumstances in which a Minister will prefer to refer a case to the PCA straight away. 


(See C(PR)(91) 1 paragraphs 103-104). 


Contacts with Foreign Minority Groups 


8.15 In 1985 the. Foreign and Commonwealth Secretary advised Ministers on the 


problems that could arise in responding to approaches from constituents who form part of 


. “separatist” or “dissident” minority groups in other countries, particularly those within the 


Commonwealth. Such minority groups are often active in lobbying MPs and members of 


the Government in support of their objectives. Although FCO Ministers meet Ministers 


~ and a wide range of legitimate political figures from Commonwealth and other countries, 


they do not receive representatives of “separatist” or “dissident minority groups as such, 
because of the need to avoid any suggestion that the Government might be prepared to 


consider interfering 1n the international affairs of other countries. 


8.16 It is not possible to apply quite such a strict guidelines to contacts between 


Ministers and groups of their own constituents but Ministers were asked to bear in mind, 
when meeting or receiving papers or petitions from such groups, the importance of not 
giving any impression (which might result simply from their Ministerial status) that the 
Government might perhaps prepared to lend support to a minority group’s case in a 


dispute with any other government. (194/1, Part 7, folio 39). 


London Organisations 
8.17 In their capacity as local MPs Ministers are asked to associate themselves with 


local organisations of almost every conceivable type. Most of these will fall within the 
scope of the guidance on pressure groups (broadly defined in Chapter Six and, in 
particular, the sections ott Health and Welfare Groups and Charities; Education and Social 
Policy Matters; Environmental, Local and Community Organisations; Local Siecsargting: 
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Sport and the Arts; and Appeals. This is not, however, exclusive see for example cases 


under Housing Associations, Educational Bodies and Land, Property and Planning. 


Local Authorities | 
8.18 Ministers should not be members of local authorities - see Chapter six. 


Local Media 


8.19 Chapter Seven contains guidance on all aspects of speeches, broadcasts and 


writings by Ministers and specifically on contributions to local publications (paragraph 
7.20) and on invitations to broadcast in a non-ministerial capacity (see paragraph 7.15 and 


7.44 in particular). . 


MINISTERIAL VISITS AND TRAVEL | 
8.20. “Questions of Procedure for Ministers” contains anit extensive guidance on > 
Ministers’ Visits (CPR)(92)3, paragraphs 63-81). Additional guidance on the use of 
official travel ‘facilities is contained in a separate booklet ‘Travel by Ministers’ 


(C((PR)(92)[4]) issued to all Ministers. 
8.21 The guidance in “Questions for Procedure” covers the following areas: _ 


Planning Visits (paragraphs 63-65) 

Leave of Absence (paragraphs 66-67) 

Entertainment Overseas (paragraph 68) 

Ministers recalled to Vote (paragraph 69) 

Ministers’ Visits in the United Kingdom (paragraphs 70-71) 
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Expenses on Travel and Hospitality (paragraphs 72-73) 
Travelling Expenses of Spouses (paragraph 74) 
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Special Advisers (paragraph 75) 


os 


Relations with other Governments (paragraph 76) | 
j. Visits by Commonwealth or foreign Ministers (paragraph 77) 


k. Foreign decorations (paragraph 78) 
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1. Offers of hospitality, open letters, gifts, etc (paragraphs 79-81) 


Official and Non-official Visits 

8,22 The test of whether a visit can be regarded as official should be whether or not a 
Minister can be regarded as representing the Government in fulfilling the engagement. . 
Ministers speaking about matters for which they are responsible within Government or 


about specific aspects of Government policy should be so regarded (unless the occasion is 


_ clearly a Party political one). Speeches on more generalised political themes can ‘pose a 


problem: much depends on the nature of the occasion and the detailed circumstances 


surrounding the invitation: for example whether the request has come through Party | 
channels, a direct approach - in which case it is a suitable and useful occasion for an 
official speech - or via some Government channel. Additional complications can arise if a 
programme involves a mixture of official and non-official activities. Again, a lot depends 
on the detailed circumstances but, generally, if the principal objective of the visit is 
official it would probably be. over - officious to insist on distinguishing additional 
expenses caused by non-official diversions provided that propriety did not demand that 
these were made overtly non-Governmental visits. For example, when the Lord Privy Seal 
(Mr Biffen) sought advice on whether a speechmaking visit to Northern Ireland could 
include a visit to a farm and a factory no objection — raised if this was done through the 
Northern Ireland Office simply as an exercise in familiarising him with some aspects of 


life in the Province. (194/1, Part 7, folio 34). 


Planning the Visit 

Overseas visits should not normally be made while Parliament is in Session. 
Ministers should arrange such visits only in the Recess or, where appropriate, at 
weekends, except where the visit is in connection with the business of the European 


Community or there are other compelling reasons of Government business. In 


particular, overseas visits which are largely of a fact-finding kind should be reserved 


exclusively for the Parliamentary Recess. Moreover, in planning overseas visits 


Ministers should take account of [the rule] that Cabinet meetings take precedence 
over all other business (other than meetings of the Privy Council). Sufficient 


Ministers must also be available during recesses to ensure effective conduct of 


CONFIDENTIAL 


August 1992 
Precedent Book Chap7 5 


—-, — 
— -- eee CED 0 «SE 00 — —— ee + 


CONFIDENTIAL 


Government business, and it may be necessary for this reason to restrict or 


reconsider absences abroad. 


In order to obtain the fullest value from an overseas visit it is essential that the 
Foreign and Commonwealth Office should be asked by Private Secretary letter 
(copied to the Department of Trade and Industry where the visit has a trade 


promotion aim) at the earliest stage possible. Provided the proposed visit doe not 


clash with other proposed Ministerial visits, the Foreign and Commonwealth Office 
will then consult the diplomatic post in the country to be visited to ensure that local 
considerations and complications of timing are taken into account in setting the dates 
and drawing up the initial programme. Even in the case of visits to international 


meetings on a fixed date it is important to inform the Foreign and Commonwealth 


Office of the visit as it will have a bearing on the time of other visits. This should be 


distinct from the subsequent letter seeking the Prime Minister’s or Foreign and 
Commonwealth Secretary’s approval ..... Ministers’ Private Secretaries should not 
themselves approach posts direct nor should they make tentative preparations before 
telling the Foreign and Commonwealth Office: arrangements for offictal Ministerial 


visits should invariably be put in the hands of the diplomatic post. 


Ministers should make it their personal responsibility to approve the size and 
composition of any Ministerial delegation for which their Department is responsible. 
(Where a delegation includes a Foreign and Commonwealth Office Minister the 
concurrence of the Foreign and Commonwealth Secretary in the size and 
composition of the delegation should also be obtained.) Each Minister in charge of a 


Department should ensure that the Department draws up and maintains a 


- comprehensive and central record of travel by Ministers in the Department. This 


_ record should contain details of the numbers and costs of all Ministerial delegations 


whose travel has been at public expense, including visits to EC countries for the 
purpose of attending regular meetings of EC Councils or Ministerial meetings on 
Political Co-operation. The record should be maintained in such a way that an up- 
to-date list of visits and costs of such visits can be made available by Departmenits at 


short notice in the eyent of Departmental Ministers being asked to account for travel 
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undertaken by Ministers in their Departments. Ministers should give a lead in 
keeping down the size of parties of visitors, by keeping their own parties as small as 


possible. (C(PR)(92)3, paragraphs 63-65). 


8.23 In addition to the factors maintained above, there are a number of security matters 
to be taken into account, particularly in the case of visits to the Irish Republic. Periodic 
guidance is circulated on this subject through Private Secretary letters. issued by the 
Private Secretary to the Secretary of the Cabinet. A copy of the latest such guidance is at 
Annex C. | 


‘ Leave of Absence 


Any member of the Cabinet who wishes to be absent from the United Kingdom, for 


any reason, except for visits te European Community countries on official business, 


or visits to member countries for NATO or WEU business should: 


“< Seek the Prime Minister’s approval. This must be done before any 
commitment, even of an informal nature, is made. The reasons for the 
visit and a list of the countries to be visited should be given; in the case 
of official visits, the number of officials and the reasons for taking 


them should also be specified. 


| Copies of the letter should be sent to the Foreign and Commonwealth 
Secretary and to the Chief Whip: their views will be taken into account 
by the Prime Minister before reaching a decision. A copy should also 
be sent to the Secretary of the Cabinet. 


il. After the Prime Minister’s approval has been obtained the Minister 
should, for all the visit abroad other than visits to NATO or WEU 
countries on official business, seek The Queen’s permission to leave the 
country. At the same time Her Majesty should be informed for the 
arrangements made for the administration of the Minister’s 


Department during absence. 
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Other Ministers who propose to leave the United Kingdom whether on duty or on holiday | 


need not obtain The Queen’s permission to do so. There is also no need for them to seek 


| the Prime Minister’s approval for such a visit, provided that approval has been given by 


the Ministerial head of the Department concerned, the Foreign and Commonwealth 
Secretary and the Chief Whip. These arrangements do not affect the requirement for the 
Prime Minister’s approval to be sought for official visits overseas by Ministers’ spouses, 
special advisers and by Parliamentary Private Secretaries. (C(PR)(92) 3 paragraphs 66- 
67). 


8.24 Leave of absence is also required if any Cabinet Minister wishes to be absent from 
a meeting of the Cabinet. Cabinet Mestings take precedence over all other Government 
business (except the Privy Council). Cabinet Ministers are therefore expected to atrange — 
their schedules so that they are able to attend and will be permitted to miss Cabinet only 
for exceptional reasons (see Chapter Two). It is, however, accepted that it may not be 
possible to adjust European Community meetings and other major international meetings. 
Prime Ministers have periodically issued personal reminders to their colleagues on this 
point (see for exainiplé that issied By Mrs Thatcher in May 1984 - 195/1, Part 5 folio 11). 
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Entertainment Overseas | 
8.25 If it is thought that a Minister may need to provide official entertainment while 
overseas, the advice of the F oreign and Commonwealth Office should be sought both on 


the desirability and on the form of such entertainment. 


Ministers recalled from abroad 
If a Minister is abroad with permission and is called home for ministerial or 


parliamentary reasons - including to vote - the cost of the extra journey back and 


forth may be met by public funds. (C(PR)(92) 3, paragraph 69). 


8.26 The question has sometimes arisen as to the extent to which the Foreign and 


Commonwealth Office should assist in recalling backbench MPs to vote. There is, of 
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course, no question of the travel costs of backbench MPs being borne by the Government 
but in 1985, after consulting the Cabinet Office, the Foreign and Commonwealth Office 
took the view that it was reasonable that they should be prepared to assist in recalling an 
MP of any party travelling on official business or in the capacity of a Member of 
Parliament. (See also Chapter 12.) 


Visits in the United Kingdom 
Ministers who are planning official visits to Scotland, Wales and Northern Ireland 
should inform the Secretary of State concerned and the Chief Whip. It is also 


customary to inform the Home Secretary of the prospective visits to the Channel | 


Islands and the Isle of Man. | 


It is the custom for a Minister when preparing to make a visit within the United 


Kingdom to inform the Members for the constituencies to be included within his 
itinerary. Special care should be taken not to overlook this courtesy. ‘Ministers 
cannot, of course, invite Members to accompany them, but adequate notice will 
enable Members to ensure that they receive invitations from local organisers to 
functions of an official nature. It will also enable them to make suggestions to the 
Minister about the inclusion in the itinerary of places which it would be helpful to 
visit. Ministers wishing to visit a Government establishment not sponsored by the 
Department in which they are a Minister (eg the barracks of a unit of the Armed 
Forces) should advise the sponsor Department in advance. (C(PR)(92)3 paragraphs 
70-71). 


8.27 The requirement to give a reasonable amount of notice of visits to constituencies of 
Government MPs is particularly important. Failure to do so usually leads to outraged 
letters from the aggrieved MP. 
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_ 8.28 Full guidance and cases concerning the expenses of Ministers and their spouses is 


contained in Chapter 6 of the Precedent Book. The basic rule is that where a Minister 
travels on official business, the expenses should be borne by the Department. 


Parliamentary Private Secretaries and Special Advisers 
Parliamentary Private Secretaries making official visits in the United Kingdom may 


- yeceive the normal Civil Service travelling and subsistence allowances in respect of 


' absences on official (ie Departmental) business, as would other MPs undertaking 


work for Government Departments. It is for the Minister concerned to decide 
whether or not the Parliamentary Private Secretary, when undertaking the same > 
journey, is engaged on Departmental business. It may occasionally be useful for a 
Parliamentary Private Secretary to accompany the Minister on an official visit 
abroad but no such arrangements should be made without the prior approval of the 


Prime Minister. 


If necessary, a Minister may take a Special Adviser on an overseas visit at the public 
expense but when a Special Adviser whose salary is not met from public funds 
accompanies a2 Minister on Government business, any additional expenditure to 


which the Exchequer may be put on this account. The approval of the Prime 


Minister should be obtained before a Special Adviser accompanies a Minister 


overseas in these circumstances. (C(PR)(92) 3, paragraphs 48,75). 


8.29 Fuller guidance on the position of Parliamentary Private Secretaries in general will 


be found in Chapter 9 including cases relating to travel overseas. 


Home to Office Travel 

8.30 The rules on home to office travel are set out in some detail in “Travel by 
Ministers”. Responsibility for advice on these maters is split between the Cabinet Office 
(pure propriety aspects) and the Treasury because of the financial aspects. 
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8.31 On a number of occasions special atrangements have been agreed for Ministers 
who would face particular practical difficulty or expense in their journey from home to 
office. Most of these cases have concerned territorial Ministers who face particular 


problems because of their frequent need to travel to their Departments’ London office in © 


addition to the territorial headquarters. Particular dispensations have been allowed for 


Ministers in the Northern Ireland Office because of the additional inconveniences and 


security restrictions which apply to their travel arrangements. 


Cases . 


PARTY ACTIVITIES 
8.33 The general principle is that there should be no risk of criticism that official 


resources are being used for party political purposes. This is essentially the same principle 


as that explicitly set out in “Questions of Procedure for Ministers” in relation to 


constituency work. 


Party Appointments 


8.34 The distinction between party and official business can assume particular 
significance in the case of a Minister who also holds a senior party office. This has arisen 


on a number of occasions when the Chairman of the Conservative Party has also held 


Ministerial office. The Ministerial office concerned has usually been one of the “sinecure” 


offices, without departmental duties (see Chapter 5) but in 1983 Mr Gummer initially 
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combined his party Chairmanship with an appointment as Minister of State, Department of 
Employment (although he had a more limited range of Ministerial responsibilities than 

would otherwise have been the case). It is normal for the Minister’s private office to agree | 
a set of procedures for operating the Minister’s dual responsibilities with the party office 
concerned. For an example, see the procedures agreed between the Department of 


Employment private office and the Conservative Central Office in 1983 (194/1, Part 7, 


folio 24 - at Annex E). 


_ Briefing Material 


8.35 The general question of providing briefing material to backbench MPs has been 
considered on a number of occasions. Under the normal conventions there seems no 
reason why material provided by civil servants for Ministers should not be distributed to 
backbench MPs provided it is of a kind that would be released to an bona fide enquirers. 
It would however be improper for a briefing service confined to the backbench MPs of one © 
political party to be provided on official stationery and operated by civil servants. It 
would on the other hand be in order for official resources to be used to provide 
information on the basis that MPs of all parties were aware of and had an equal 
opportunity to avail themselves of the briefing. Normally if information is circulated ona 
one-Party basis, the arrangements should be made by the Party concerned and the cost met 
by them, and civil servants involved only to the extent of providing factual material for the 
Minister. 


Government Property 


8.36 ‘The general rule that Government property should not be used for constituency 
work extends also to party activities. An exception-has been recognised in the case of 
Nos. 10 and 11 Downing Street, Carlton House Terrace and other official residences ese 
senior Ministers are required to live for the purposes of the job. Ministers have been 


allowed - at their own or Party expense - to host Party receptions etc. in these residences. 
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8.37 In considering individual cases it may also be necessary to ensure that there is no 


conflict with the evidence which the Government submitted in 1985 to the Widdicombe 


inquiry in relation to the conventions governing central government publicity. The 


following cases are only examples of the general principles involved most cases are dealt 


with within Departments and guidance is contained in the Heads of Department Handbook 


(which also contains a copy of the note submitted to the Widdicombe inquiry): 


(i) 1980 
(ii) 1984 
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It was discovered that on occasion Conservative Party documents 
were being circulated to Ministers via the Cabinet Office | 
distribution system. These generally took the form of briefing 
material for MPs circulated by the Cabinet Office. Although similar 
arrangements had been operated intermittently over previous years 
(ie involving both Labour and Conservative Parties), the practice 
seemed fo have developed entirely by accident. It was sored that 
the propriety of using official channels for the circulation of purely 
Patty material was questionable and could give rise to criticism 
(especially as there had been controversy over a similar incident 
involving House of Commons facilities), The Conservative Central 
Office was asked to circulate routine briefing material intended for 
backbenchers via Party channels but it was also reaffirmed that 
‘Ministers might circulate to their colleagues via the official network 
papers (of whatever origin) which they needed to see in the course 


of their duties. (Private Office file 8/3). 
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RELATIONS WITH OTHER GOVERNMENTS 

Ministers should remember the importance of sending to the Foreign and 
Commonwealth Secretary a note of the salient points of any discussions which they 
ma have with representatives of foreign or Commonwealth countries. This applies to 


informal discussions as well as those held in the course of official business. 


Ministers should inform the Foreign and Commonwealth Secretary before extending 
invitations to Ministers in other Governments to pay official visits to this country; 
and in any case of doubt or difficulty, they should consult him. Departments should 
also inform the Foreign and Commonwealth Office about all visits which become 
known to them, whether private or official, by Ministers in other Governments or by 
any other Governments or by any other person or equivalent status potentially at 


risk, so that the security implications can be considered at the earliest possible stage. 


It is a well-established convention that Ministers should not, while holding. office, 


accept decorations from foreign countries. (C(PR)(92) 3, paragraphs 76-78). 


Ministerial Correspondence with Foreign Governments 


8.38 “Questions of Procedure for Ministers” merely exhorts Ministers to send a note to 
the Foreign and Commonwealth Secretary of the salient points of any discussion they have 
with representatives of a foreign government (C(PR)(92)3, paragraph 76, quoted above). 
It is, however, important that the Foreign and Commonwealth Office should be consulted 
about correspondence between non-Foreign and ‘Commonwealth Office Ministers. and — 
their foreign counterparts. This will genesdlly take place in ‘the ‘normal Tun’ éf"’ 
interdepartmental business but difficulties can arise if this is overlooked. ‘For example, in 
1985 Mrs Chalker (Minister of State, Department of Transport) wrote to her Swiss 


opposite number without realising that he was also the Swiss President (194/1, l, ‘Part I, 


folio 37). 
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Foreign Decorations 


8.39 Further background and cases relating to the rule on foreign decorations is contend 


in Chapter 6. 


ROYAL COMMISSIONS 
The Prime Minister should be consulted if any Ministers is invited to address a Royal 


Commission or Committee of Inquiry. (C(PR)(92)3, paragraph 102).. 


8.42 In 1948 the Minister of Health was asked whether he would give evidence to the 

Commission on the Press. His reply, following consultation with the Prime Minister, was 

that it was undesirable for Ministers while in Office to give evidence to Royal 
Commissions. There is no doubt that generally Ministers would still be expected not to 
give evidence to a Royal Commission except in a Ministerial capacity because of the 
difficulty that would normally arise from a Minister publicly expressing “private” views 
on matters which were ore were likely to become the iuktect of political controversy or 


Ministerial consideration. There may, however, be the exceptional case where this 


difficulty does not arise. 
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8.43 (i.) 1957 MrJES Simon was appointed a Joint Parliamentary Under- 


Secretary of State for the Home Department. He sought advice 
from the Cabinet Office about his continuation as a member of the 


Royal Commission on Mental Health and was advised to resign his 
membership. (File 4/1/4.) 


(ii) 1985 Royal Commission on Standards of Conduct in Public Life. 
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ANNEX A 
CHAPTER EIGHT 


FILES AND NOTES 


Files | | 
The files of most general relevance to this Chapter are: 


194/1 Reminders, Advice and Precedent Cases relating to “Questions of 
Procedure for Ministers”. 


: 


195/1 Information for the Revision of the Cabinet Office Precedent Book. 


Many other files are of relevance to specific subjects covered in this Chapter and these 


will usually be identified at the appropriate place in the text. 


1, Although there was a “Miscellaneous” Chapter in early editions of the Precedent 
Book, most of the subjects which are included in it are now covered in other Chapters. It 
was planned that the 197 7 revision of the Precedent Book should include a chapter on the 
present times but, although the material for the chapter was assembled, the chapter was 
never written up. The material was stored in a box file against the time when it would be 
possible to complete the job. (Unfortunately, the box file can not now (1985) be traced 


and this chapter is therefore perhaps rather sketchier than it would otherwise have been.) 


ANNEX C TO CHAPTER 8 
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C(PR)(91)2 


January 1991 


Copy No. 


CABINET: PROCEDURE _ 


TRAVEL BY MINISTERS 


NOTE BY THE PRIME MINISTER 


Inmy note on “Questions of Procedure for Ministers” (C(PR)(91)1, I set out the principles 
which should inform decisions on Ministerial visits at home and abroad. The 
memorandum below contains guidance on the use of official cars and on rail and air travel. 
Ministerial travel attracts public attention and we must all seek to make efficient and cost- 


effective arrangements. 


The guiding principles are: 


@ 


(b) 


(c.) 


(d) 


Propriety 
Official transport should not normally be used for travel arrangements 


arising from Party or private business, except where this is B jusittied on 
security grounds; 


Efficient use of resources 
The availability of some services such as the Government Car Service RAF 


aircraft has to be limited to ensure efficient use of resources; 


Cost consciousness 
The cost of alternative arrangements should be considered before decisions 


‘involving substantial costs are made, especially where special fli mais are 
being considered as an alternative to scheduled services; 


Security 
Ministers should at all times keep security risks in mind, particularly when 


travelling by car. For some Ministers, security factors make special 
arrangements necessary; 


Public presentation 
Colleagues should be satisfied that their arraignments could be defended in 


public if challenged. 
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I have approved guidance (contained in the attached memorandum) which should enable 
Private Offices to make suitable arrangements. I have no doubt that my colleagues will at 
all times exercise good sense and judgement in these matters. 


10 Downing Street | | JM 
January 199] 
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THIS DOCUMENT IS THE PROPERTY OF HER BRITANNIC MAJESTY’S GOVERNMENT 


GUIDANCE ON TRAVEL BY MINISTERS 
-I THE USE OF OFFICIAL CARS 


i. Cabinet Ministers, Ministers in charge of major Departments and such other 
Ministers as the Prime Minister may indicate will have first call on cars inthe 
Government Car Service Pool]. When the Minister concerned does not require the car it 
should be made available for other use within the Department (see also Paragraph 8). _ 


Bs On Mondays to Fridays Ministers may use a car in London (the Metropolitan 
Police District) for any purpose (other than Party business, see Paragraph 5) which will 
secure a saving of their time. They may also use it for the purpose of attending an official 
engagement outside the Metropolitan Police District if that is the most convenient way of 
travelling to their destination. | | 


Bs Ministers are permitted to use an official car for home to office journeys on the 
understanding that they would be working. Ministers may use official cars for journeys to 
a house in the country within a reasonable distance (say, 50 miles) from London if they 
have been seriously delayed by their official duties and other means of transport are not 
conveniently available. 3 


4. It is desirable, as far as possible, to keep the hours of duty: of drivers within 


reasonable limits. Ministers who are not subject to overriding security requirements . 


should consider the use of taxis for short official journeys late at might in London. 
Ministers must also be prepared to use any car at weekends (see also paragraph 7). At 


these times cars may normally be used only for official purposes or for social occasions of | 


an official character in London. Cabinet Ministers specified by the Prime Minister may, 
however, use a car from a pool outside London at weekends for journeys of reasonable 


distance (say, up to 50 miles) between home and n airport or railway station conveniently 


placed in relation to a Government car pool. 


om Except for Ministers covered by the special arrangements in Paragraph 6, official 
cars should not be used for journeys on Party business, such as constituency. visits or 
attendance at Party meetings. There is, however, no objection to using an official car if 
the meeting involving Party business takes place immediately between two. official 
engagements in the course of the working week. | 


6. The Prime Minister, the Secretary of State for Defence, the Foreign and 


Commonwealth Secretary, the Home Secretary, the Secretary of State or Northern Ireland, 
and any other minister for whom the security authorities exceptionally consider it essential 
may use their official cars for all journeys by road, including those for private or party 
purposes. Ministers will normally be charged for the use of the official car on journeys for 
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- private or Party purposes which are outside the provisions of paragraphs 2-5. The charges 


will be on the basis of the Civil Service Motor Mileage Allowance. 


Vs Car drivers are required to keep records in the form of log sheets. Journeys 
between points within five miles of Whitehall will not be recorded individually, but all 
other journeys outside this area will be detailed in full. Ministers will be responsible for 
ensuring that cars are used only for authorised journeys, and for identifying which 
journeys require repayments. Log sheets will be sent weekly to Ministers’ Private 
Secretaries for authorisation. 


8. Departments will be charged for use of Ministerial cars at a weekly rate based on a 
long-term hire. Details of charges made are available from the Government Car Service. 
Although first-call cars are provided on a continuous hire basis, Private Secretaries will be 
able to return cars and drivers to the Government Car Service Pool if cars are not required 
in the Department. No refund will be made on these occasions as the basis of charge takes 
such use of first-call cars into account. | 


9. Other Ministers without first call on a car may use the cars in the Government Car 
Service Pool for official purposes and to and from work when pressed for time if first-call 
cars allocated to that Department are not available. For short official journeys in Central 
London they may use taxis and claim repayment. 


10. When travelling on official business, a Minister may use a private car instead ofa an 
official car, and claim mileage allowance in the same circumstances and on the same terms 


as civil servants. 


11. Subject to the general rules set out above, a Minster’s spouse may use the car for ’ 
official engagements. Official cars may not in any circumstances be used by the spouses 
of Ministers in connection with private or political functions or engagements. 


I. RAIL TRAVEL 


12. Ministers qualify for First Class Travel. 


I, AIR TRAVEL 


Scheduled passenger services 


13. All Ministers and Parliamentary Secretaries on official visits have discretion to use 
civil scheduled flights in this country and abroad if they consider that this will save 
time. Wherever possible British airlines should be used, but if the route or time of the 
Minister’s journey makes this impossible, subject to any security restraints which may 
apply, a scheduled flight on a foreign airline may be taken. . 
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‘14, Senior Ministers are entitled to use the best available class of air travel for all 


journeys by air. Ministers of State and parliamentary Secretaries may travel by the best 
available class for flights lasting longer than 2% hours but should normally travel by Club 
or equivalent class, or economy class when an intermediate class is not available on flights 


of less than 2% hours. 


Non-scheduled special flights 


15. These are flights for official purposes, in this country and abroad, using aircraft 
belonging to the Ministry of Defence or commercial operators. They are much more 
expensive than scheduled passenger services and may only be authorised in the manner 
and circumstances described in this paragraph and paragraphs 16 and 17 below. They 
must not be used or diverted for journeys to or from Party business, such as constituency 
visits or attendance at Party meetings. When the time factor i is critical, diversions from 
direct routes may, however, be authorised to collect or deliver a Minister to an airfield - 
near his or her home provided that the only extra costs result from the extra yang time 
needed to carry out the additional landing and take-off. 


16. _ Members of the Cabinet and Ministers in charge of Departments only have 
discretion to authorise these special flights either for themselves or for other Ministers 
within their Departments. Special flights may be authorised when a scheduled service is 
not available, or when it is essential to travel by air, but the requirements of official or . 
Parliamentary business or security considerations or urgency preclude the journey being 
made by a scheduled service. Use of special flights by Parliamentary Secretaries shouls 
only be approved in exceptional circumstances. 


17. In addition, all Defence Ministers travelling on Defence business and other 
Ministers engaged on business of the Defence Departments or visiting a Service or 
Defence Establishment may use Ministry of Defence aircraft in accordance with rules and 
procedures approved by the Secretary of State for Defence. 


18. Subject to the approval of Her Majesty The Queen to each flight those Ministers 
who are individually authorised to do so may use aircraft of The Queen’s Flight. 


19. - An estimate of the cost of a special flight should always be obtained for the 
information of the Minister concerned before final arrangements for it are confirmed. The 
costs are borne on the Departmental Votes of the Minister arranging the flight who should 
ensure that the interests of the Accounting Officer are fully safeguarded. | 


20. Citdance for Private Offices on practical arrangements i is set out in an Appendix to 
this note. 
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APPENDIX 
Authorisation and Arrangement of Special Flights 


Li. Private Secretaries of Ministers not in charge of Departments should normally 
obtain authority through their senior Minister’s Private Secretary, giving details of the 
proposed journey and the reasons why a special flight is considered to be appropriate. 


De Detailed procedures for arranging special flights are as follows: 


B, Flights by private charter 
(i) Private charter flights should be arranged by the most economical means.. 


(ii) Private Offices should contact an agent who will obtain quotations. Private 
Offices should select the quotation to be accepted (normally the lowest) and 
the agent will then make all necessary arrangements. Departments who 
have tested the charter market through agents in the previous 12 months 
and who have received satisfactory and economical service from a charter 
company as a result may continue to make use of that company’s services. 


Effect of Travel by non-Commercial Air Flights on 
Personal Insurance Policies 


3 Ministers who have occasion to travel by non-commercial air flights are advised to | 
check whether their personal insurance policies are likely to be prejudiced thereby. ° 
Normally, life assurance contracts are “unconditional”, that is to say there are no 
restrictive clauses in the contract and the sum assured is payable on death irrespective of 
the cause, the position in relation to other types of policy is more complex and Ministers 
should seek the advice of their insurers if they are in any doubt about the effect of travel 
by non-commercial flights. 
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APPOINTMENTS BY MINISTERS 


- Chapter Nine 


Introduction | 9.1 
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Public Appointments * 4 9.4 

_ Special Advisers 9.3 

_ Personal Advisers 9.14 


Parliamentary Private Secretaries 9.18 
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Annex B: ‘Parliamentary Private Secretaries and Appointments by Ministers (extract 
from Questions of Procedure for Ministers). | 


Annex C: Rules for the Appointment of Special Advisers. 
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CHAPTER NINE 


APPOINTMENTS BY MINISTERS 


91 General guidance on appointments by Ministers and specific guidance relating to 


the appointment of Parliamentary Private |Secretaries is contained in “Questions of 
Procedure for Ministers” (C(PR)(92)3, paragraphs 49-54 and 45-48 respectively). Extracts 
of these paragraphs can be found at Annex B. | 


_ 9.2 Appointments are the responsibility of the Departmental Minister (or Ministers) | 


concerned but in the case of certain types of appointment the Prime Minister should be 
consulted before an appointment is made or announced (see Questions of Procedure and 
relevant sections below). In the case of Parliamentary Private Secretaries or where a 


proposed appointment could give rise to a Parliamentary vacancy it is also necessary to 


consult the Chief Whip (who should also be copied all submissions where an appointment 


is likely to be of political significance). The Prime Minister looks primarily to the 
Secretary of the Cabinet (as Head of the Home Civil Service) for advise on appointment 
matters and if a case is to be referred to the Prime Minister, the Secretary of the Cabinet 


should be consulted in advance (and may, of course, be consulted in other cases). 


ROYAL COMMISSIONS, COMMITTEES OF INQUIRY ETC 


93 The Prime Minister should be consulted in good time about any proposal to set up | 


a Royal Commission (The Queen’s approval is also required), an Independent Committee 
of Inquiry or a Committee chaired by a civil servant but including individuals from outside 
the Government (see paragraph 49 of Questions of Procedure). This requirement is quite 
separate from any requirement to consult over membership of such Committees (see 


below). 


PUBLIC APPOINTMENTS 

94 In addition to the guidance contained in QPM, supplementary guidance and 
remainders are issued periodically in circular letters.from the Private Secretary to the 
Secretary of the Cabinet and the Public Appointments Unit (PAU) of the Cabinet Office 
(Office of the Minister for the Civil Service) has prepared a very detailed Guide to Public 
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Appointments Procedures, copies of which are provided to other Departments. The PAU 


also maintains a central register of people who may be suitable for public appointments. 


9.5. Full guidance onthe cases where the Prime Minister should be consulted in 


relation to public appointments can be found in QPM (paragraphs 50-51) but these may be 


summiarised as: 


a. all appointments to Royal Commissions; 

b. appointments of Chairmen of Nationalised Industries, Public Boards and 
the most important Departmental Committees ; and 

c. appointments of Deputy Chairmen which are being made. with a view to the 


succession. 


9.6 In all such cases Departments should consult the PAU, and agree salary proposals 


with the Treasury, before putting forward a submission to the Prime Minister (which 
should indicate that this has been done). The submission should be copied in advance (or 


faxed in parallel) to the Head of the Home Civil Service whose office will clear the © 


appointment with Number 10 by telephone. 


SPECIAL ADVISERS 

9.7 Many Prime Ministers have brought in unofficial advisers and secretaries but 
political Special Advisers were only formally recognised after 1974 (although in 1970-74 
several Conservative Ministers employed assistants paid from Party funds). In 1974 Mr 
Wilson also established a Policy Unit of some seven advisers in 10 Downing Sireet. Mrs 
Thatcher and Mr Major have maintained a similar Unit, staffed by a mixture of Special 


Advisers and civil servants. 


9.8 Questions of Procedure for Ministers contains only limited guidance (paragraph 
54) on the procedures for the appointment and employment of Special Advisers. Full 
guidance is contained in the Heads of Department Personal Handbook, particularly Annex - 
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C of that handbook, which is reproduced in full at Annex C of this Chapter, although the 


most important features are covered below. Security Division in the Cabinet Office 


(OPPS) advise on issues relating to the employment of special advisers. 


Appointment 


9.9 Special Advisers may normally be appointed only by -Cabinet Ministers: 


exceptions must be specifically authorised by the Prime Minister (see Annex D below). 
No appointments should be made, or commitments entered into, until the Prime Minister 


has given approval. Special Advisers fall into two categories: “political” and “expert”. 


Each Cabinet Minister may normally appoint only one “nolitical” adviser but there is no 


limitation on “expert” advisers. (The Prime Minister wrote to his colleagues emphasising 
the limit of one political adviser following the 1992 Election.) There is, however; no 
formal restriction on the number of Special Advisers in the Prime Minister’s Policy Unit. 
All Special Adviser is, exceptionally, appointed to a non-Cabinet Minister the degree of 


vetting requiring will be dependent on the degree of access to papers). 


- Conduct 


9.10 Special Advisers are civil servants (albeit with rather special terms of appointment) 
and are generally paid from public funds although occasionally advisers are unpaid. 
Special Advisers are therefore bound by similar rules of conduct to those of career civil 
servants although there are some differences to reflect the particular nature of their role 
(notably with regard to political activity and the subsequent acceptance of outside 
appointments) see detailed rules at Annex D. Special Advisers are, of course, expected to 
make arrangements to avoid any conflict of interest between their public duties and private 
interests. (The rules relating to the conduct and private interests of Special Advisers have 


been the subject of a number of Parliamentary Questions.) 


Access to papers 


9.11 Special Advisers should not have access to sensitive security or defence 


information, to intelligence reports, or to papers relating to civil servants personally. As 
Special Advisers are not subject to the rules which govern the acceptance of outside 
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appointments they should not be given access to commercial information or contracts (eg 
about individual — which might create the risk of impropriety or the appearance 
of impropriety. The conventions which govern access by Ministers to papers of previous 
administrations apply also to Special Advisers. Subject to these restrictions, Special 
Advisers may have access, at their Minister’s discretion, to all papers submitted to the 


~ Attendance at Cabinet Committees 


9.12 Special Advisers do not normally attend Cabinet Committees (neither Ministerial 


' nor Official Committees) although slightly different considerations apply to members of 


the Prime Minister’s Policy Unit - see Chapter three for further details and cases. 
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PERSONAL ADVISERS | | 
9.14 Personal appointments by Ministers in this category are distinguished from Special 


Advisers in that they are normally appointed to a specific job within the departmental 
machine (eg with Civil Service staff working to them, under the overall command of the 
Permanent head of Department and with normal, but not exceptionally close contact with 
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the Minister). Ministers should consult their Permanent Secretary at the outset who will in 
turn consult the Head of the Home Civil Service who will decide whether or not to consult 
the Prime Minister (Paragraph 111 of Questions of Procedure for Ministers). Guidance on 


these appointments is also contained in the Heads of Departments: Personal Handbook, 


paragraphs 1.6-1.9. 


9.15 Such appointments are period appointments. Initial appointments should be for a 
definite period, not exceeding five years. No extension beyond five years is permitted 


unless and until the post has been subject’ to the open competition requirements of the 


~ Civil Service Commission. Before appointment, those concerned should be security 


vetted to the degree appropriate to the post they are filling (this will usually involve 


positive vetting). Personal appointees are subject to the same rules of conduct, including 


the restrictions on political activity, as senior civil servants. They should not have access 


to papers of previous administrations. 


9.16 Such appointments have been very rare. The only recent case is the appointment 
of Mr P K Levene as personal Adviser to the Secretary of State for Defence for a period of 
‘approximately six months in 1984 to advise on management problems in the Ministry of 
Defence. (See PO File A2/5, Part 1, Folio 25M). Mr Levene was at the time Managing 
Director of a defence contractor and it was announced that he would not be involved in 
procurement matters. His appointment was part-time and unpaid, but he was required to 
undergo positive vetting. In answer to Parliamentary Questions it was made clear that Mr 
Levene was not of civil servant but was expected to observe similar principles of conduct 


to those laid down in the Civil Service Code. 


9.17 Possibly the only directly equivalent case was the appointment in 1970 of the then 
Mr Derek Rayner to conduct a study into defence procurement which subsequently led to 
the creation of the Procurement Executive in the Ministry of Defence. Rayner 


subsequently became the first Chief of Defence Procurement (on secondment from Marks 


and Spencer); Levene also later became Chief of Defence Procurement in rather 
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controversial circumstances, The later appointments of Rayner and subsequently Sir 
Robin Ibbs to be Efficiency Adviser to the Prime Minister are, however, closely analogous 
(although they might equally be considered as ‘expert special advisers’): both were part- 
time and unpaid. | 


PARLIAMENTARY PRIVATE SECRETARIES 
_ General Conduct and Position 4 


Parliamentary Private Secretaries are not members of the Government and should 
be careful to avoid being spoken of as such. They are Private Members, and should 
therefore be afforded as great a liberty of action as possible; but their close and 
confidential association with Ministers necessarily imposes certain obligations on 


them. (C(PR)(92) 3, paragraph 45). 


9.18 The job of Parliamentary Private Secretaries is ill defined but is broadly to keep. 
their Ministers in touch with sentiment in Parliament and provide them with assistance in 
the House. Although they are not members of the Government, they are associated with it, 
and, in some deenmeiennes, may be seen as representing it, or at least the Department with 
which they are connected. This imposes certain restrictions and obligations upon them 
but, given that the job is unpaid and the only reward is possible advancement to a 
Ministerial appointment, it is important that these should be interpreted flexibly and 


reasonably. 


Appointment 


Ministers choose and appoint their own Parliamentary Private Secretaries with the 
approval of the Prime Minister. The Chief Whip should, however, be consulted 


about the choice of a Parliamentary Private Secretary; and in view of the special 


position which Parliamentary Private Secretaries occupy in relation to the 


Government, the Prime Minister’s approval must also be sought before any such 


appointment is offered or announced. (C(PR)(92) 3 paragraph 46). 
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9.19 Ministers have genuine freedom to choose their PPSs (unlike Parliamentary 
Secretaries who, although theoretically appointed by Departmental Ministers, are in reality 
chosen by the Prime Minister). The forma] requirement for consultation was introduced in 
1976 but similar informal arrangements had existed for some time. One of the reasons for 


these arrangements is to permit certain security checks to be carried out. It is not, 


_ however, necessary to seek formal approval for the reappointment of a PPS following 


changes in Ministerial offices, although the Prime Minister’s office should be informed. 


9.20 It is now the practice for all Cabinet Ministers and Ministers in charge of 
Departments, and for may Ministers of State (but not parliamentary Secretaries), to 


appoint PPSs. 


Parliamentary Conduct 


Ministers should ensure that their Parliamentary Private Secretaries are aware of 
certain principles which should govern the behaviour of Parliamentary Private 
Secretaries in the House of Commons. Like other Private Members, Parliamentary 
Private Secretaries are expected to support the Government in all important 


divisions. However their special position I relation to the Government imposes an 


additional obligation which means that no Parliamentary Private Secretary who 


votes against the Government may retain his or her position. Parliamentary Private 
Secretaries should not make statements in the House or put Questions on matters 
affecting the Department with which they are connected. Parliamentary Private 
Secretaries are not precluded from serving on Select Committees but they should not 
do so in the case of inquiries into their own Minister’s Departments and they should 
avoid associating themselves with recommendations critical of or embarrassing to the 


Government. (C(PR)(92)3, paragraph 47). 


9.21 The rule that Parliamentary Private Secretaries should not vote against the 
Government is of long standing. Although a group of PPSs who tabled an amendment to 


the Queen’s speech were only given a warning (after discussion by the Cabinet (CM 97 


(46) but no official record), five who voted. against the Ireland Bill in 1949 were required 
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to resign. There have been many subsequent cases. For examples of how the restrictions 


on serving on Select Committees (and other political groups) have been operated see 


paragraph 9.27 below. 


Speeches, Broadcasts etc 
. They should also exercise discretion in any speeches or broadcasts which they 


may make outside the House, taking care not to make statements which appear to be 
made in an official or semi-official capacity, and bearing in mind at the same time 
that, however careful they may be to make it clear that they are speaking only as 
private Members, they are nevertheless liable to be regarded as speaking with some 
of the authority which attaches to a member of the Government. Generally they 
must act with a sense of responsibility and with discretion; and they must not 
associate themselves with particular groups advocating special policies. (C(PR)(92) 


3, paragraph 47). 


9.22 Ministers are responsible for ensuring that their PPS are aware of the principles 
goverming their behaviour and the Cabinet Office has seldom been consulted on the 
interpretation of this guidance. One area of potential difficulty is journalism (see cases at 


9.27 (vi) below). Questions of Procedure expressly precludes Ministers from practising 


journalism (C(PR)(92) 3 paragraph 94). There is, however, nothing specifically relating to 


PPSs and their position is clearly different from that of Ministers in that they are unpaid ~ 


and there is no question of journalism absorbing time which would otherwise be devoted 
to official duties. Nevertheless, some restrictions on journalistic activity are implied by 
the general guidance of the position of PPSs and by analogy with the restrictions on 
speaking within Parliament. Advice has therefore been given that it is very difficult for 
PPS to publish articles bearing or commenting on matters relating to Government policy 
or business - particularly (but not only) the business of the Department whose Minister he 


Serves. 
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- Government Business/Access to Papers 


Precedent Book Chap7 _—-.5 


[Parliamentary Private Secretaries are not members of the Government.] official 
information given to them should generally be limited to what is strictly necessary 
for the discharge of their Parliamentary and political duties. This need not preclude 
them from being brought into Departmental discussion or conferences where 
appropriate, but they should not have access to — oe a, or information 
graded secret or above, except on the personal authority of the Prime Minister. 


(C(PR)(92)3, paragraph 45). 


9.23 The basic principle, quoted above, is that PPSs’ access to official intbrination 
should be Limited to what is strictly necessary for the discharge of their Parliamentary and 
official duties. Recently (see eg No 10 Private Secretary letter of 13 January 1977) this 
has been applied in a slightly more relaxed way and Ministers are asked, subject to the 


general principle, to exercise discretion as to how much information is given to PPSs and 


are told that this need not preclude them from being brought into Departmental discussions | 


or conferences where Ministers think it appropriate. However, PPSs may not have access 
to secret establishments or information graded secret or above except on the personal 
authority of the Prime Minister. From time to time such permission has been sought but to 
date has always been refused (see, for example, folios 39, 42M, 45 and 46 on file 16/ 16, 
Part 1 - three are further examples on later parts). 


9.24 itis not possible to define precisely the role PPSs may play in Departmental work. 
They have a close and confidential association with their Minister, and clearly there can be 
no bar to a minister wishing to seek his PPS’s reaction to a non-secret Departmental 
proposal. But PPSs are neither junior Ministers nor Special Advisers and great care 
should be taken that they do not come to appear so either publicly or within Government. 
(See folio 27, folio 42 and folio 42M on file 16/16, Part 1.) | 


9.25 PPSs making official visits in the United Kingdom may receive the normal Civil 
Service travelling and subsistence allowances. It is for the Minister concerned to decide 
whether or not his PPS, when accompanying him on a journey, is engaged on official 
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business. In doing so, it is important to bear in mind the guidance in paragraph 48 of 


QPM and paragraph 9.22 above. At one time there was a complete bar on PPSs travelling 


abroad on official business but it is now accepted that it may occasionally be useful for a 
PPS to accompany his Minister on such visits abroad but no arrangements should be made 
without the prior approval of the Prime Minister (see precedent set at filio 26 on file 194) i 
Part 1). See also paragraph 9.25 (viii) below. 


Private Interests 


9.26 Guidance on the private interests of PPSs ins contained in Chapter 6 of Precedent 


Book (paragraphs 6.89 et seq.) 


Cases | 
9.27 The following cases have unusual features or illustrate the application of the 
guidance described above (see also Chapter 6, paragraph 6.90): , 


Gj) | Onmany occasions senior Ministers sitting in the House of Lords have 
appointed PPSs in the House of Commons to act as their eyes and ears in- 
that House. Examples: 1982 Lord Cockfield (when Secretary of State for 

| Trade); 1983 Lord Bellwin (when Minister of State, DOE); 1985 Lord 
Gowrie (when Chancellor of the Duchy of Lancaster and Minister for the 
hoi | 


(ii) | There are numerous precedents for Ministers sharing a PPS. Such 
arrangements usually involve Ministers of State rather than Cabinet 
Ministers aan, very ooessicnally, Parliamentary Secretaries. For example, 
in 1985 Mr Simon Coombs MP became PPS to three Parliamentary _ 
Secretaries in the DOE . 

| (see 16/16, Part 3, folio 38). 
This case demonstrates that there is no rigid rule about which Ministers are 


entitled to a PPS, provided that the Prime Minister is content. 
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ANNEX A TO 
CHAPTER 9 
FILES — 
Files 
16/16 Parliamentary Private Secretaries: appointments, private interests and’ 
security advice (prior to 1968 see file 4/3/107). 
45/6. Security checks on Parliamentary Private Secretaries (closed 1976.) | 
- 487/8 Special Advisers to Ministers 
194/1_ . Reminders, Advice and precedent Cases Relating to Questions of 
Procedure for Ministers. 
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ANNEX C 
SPECIAL ADVISERS 
Introduction 
There are two categories of Special Advisers: 
i. those who assist Minister with that part of their work which is partly | 


governmental and partly political; and 


il. those who are recognised as distinguished experts in their particular 


professional fields. . 


Normally only Cabinet Ministers may appoint Special Advisers. Each such appointment 
should be made personally by the Minister, following consultation with the official Head 
_ of Department and after the Prime Minister’s approval has been obtained. Ministers 


outside the Cabinet may only appoint Special Advisers where the Prime Minister | 


authorises an exception to this standing rule. The appointment of advisers who continue to 
be employed or paid by other organisations, and who must be clearly distinguished from 
Special Advisers who are paid from public funds, is covered in paragraphs 27 to 30. | 


2. Each Cabinet Minister may normally appoint only one Special Adviser in category | 


i. However, subject to the Prime Minister’s approval, there is no such limitation for those 


in category 11. 


Ds Special Advisers will have direct access to their Minister, and will normally stand 
outside the departmental hierarchy; that is, they should not work directly under a 
permanent civil servant nor, apart from secretarial assistance, should permanent civil 
servants work directly for them, unless the Prime Minister so decides. The Minister 


should lay down the duties of each Special Adviser appointed. 
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Procedures for appointment 
4, Proposals to the Prime Minister for the approval of Special Adviser appointments 
should be copied to the Head of the Home Civil Service. 


3; When the Minister has obtained the Prime Minister’s approval a formal letter of | 


appointment will need to be issued. A model draft letter, with a version of the rules 
suitable for handing to new Special Advisers, is at Appendix 1. No commitment as to 
salary should be offered until OPS approval has been obtained (paragraph 11 below). For | 
those in category (ii) (“experts”) a personally-tailored letter will probably be necessary in. 
each case, and no letter of appointment should be issued without prior consultation with 
OPS (Security Division). The appointment of a Special Adviser to a Minister outelde the 
Cabinet will need to be dealt with ad hoc and, again, no letter of appointment should be 


issued without prior consultation with Security Division. 


Security clearauite | a 

6. All Special Advisers, whether to Cabinet Ministers or to Ministers outside the 
Cabinet, are likely to require at least an SC clearance. But this should not be automatic: 
rather it should depend on the nature of access that their post requires. An SC clearance 
will allow regular access to assets marked SECRET and occasional and controlled access 
to assets marked TOP SECRET. Where necessary, Special Advisers: should be cleared to 
DV level. Heads of Department should discuss the security clearance of Special Advisers 
with the Minister concerned, on the understanding that if the appropriate clearance is not 
sought and obtained, there may be circumstances in which the individual concemed may 


not be given access to assets at the higher levels of protective marking. 


- Central records 


7. As soon as any Special: Adviser has been appointed, copies of the letter of 
appointment should be provided to OPS (Security Division and Senior Pay and Contract 


Division). 
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| Duration of appointment 


8... Special Advisers’ appointments automatically terminate: 


a. with the end of the Administration under which they were appointed, ie 
when the Prime Minister resigns; or | 


b. where there is a General Election, on the day after Polling Day; or 


c. - when the appointing Minister leaves his or her present appointment. 


(See also paragraph 17 below.) If, however, there is no change of Government, there will | 


be an opportunity to review Special Advisers’ approval. Fresh letter of: appointment 


should be issued in all such cases. The date on which re-appointment takes effect will be 


- the date on which it is made by the Minister concerned; except that, where a Special 


Adviser has not resigned (eg to take part in an Election campaign) and is re-appointed to 
serve either in the same department or under the same Minister, the date of re-appointment 


\ ‘ 


may be such that there is no break in service. 


G, Special Advisers are members of the Civil Service, are paid from public oni, 
have the same conditions of service and are subject to the same rules of conduct as other 
civil servants in the employing department, with the exception of the rules governing the 
acceptance of outside appointments after resignation or retirement (see samgreph 17 


below) and certain aspects of the rules on political activities (see paragraph 19 below). All 


_ other provisions of departmental staff regulations therefore apply to Special Advisers, who 


should be given access to a copy of the relevant Departmental Staff Handbook, or other 
document setting out staff regulations, on appointment. Details of the application of some 


particular rules are given in paragraphs 18-26 below; these details, and the location of the 


relevant staff regulations, should be brought to the specific attention of Special Advisers 


on appointment. 
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10. The official Head of Department is responsible for bringing the rules to the notice 


of Special Advisers and ensuring that they are observed. 


Pay and Conditions of Service 

Pay 

dis. The starting rate of pay will be negotiated by the relevant Department in 
consultation with OPS (Senior Pay and Contracts Division), whose final agreement will be 
required before any formal offer is made. On appointment a Special Aibotoee will 
normally be placed on one of 28 salary points; these, with the addition of six performance 
pay points (29-34), are known as the ‘pay spine’. It will be revised in the light of Civil 
Service pay settlements. Starting pay will be assessed by reference to the individual’s 
recent normal remmmanstion package. Candidates will be asked to disclose all the elements 
of this package, eg gross salary/earnings, superannuation contributions both by self and 
employer (or personal annuity contributions, if appropriate), and any other benefits such as 
share options, company car, bonuses, health insurance etc. All such slomesite will be taken 


as evidence for a “market rate’ which will be used to arrive at the nearest spine point above 


- that figure. Starting pay may, with the agreement of the OPS and the employing 


Department, be higher than this by up to a maximum of three scale pomts depending on. 


a. any evidence that, because of the nature of recent employment, the 
candidate’s earnings have been less than his or her normal market 


expectations; and 


b. any evidence that the candidate could have expected to increase the 
remuneration package in the near future were he.or she not to accept the 


appointment. 


' Special Advisers’ pay is revised annually in line with the cost of the pay settlement for 


Civil Service Grades 5-7. In addition, one increment will be paid on completion of each 
year’s total service, up to a maximum of four increments. After one year’s service, and on 
the recommendation of the employing Minister, up to three discretionary increments may 
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be awarded; subject to OPS agreement. The number of increments awarded will depend — 
primarily upon an assessment of the Adviser performance, but these increments may also 
be used to help to equalise the remuneration, for work of equal value, of Special Advisers 


| in the same Department who started at different points on the spine. After four years’ total 


unbroken service, and on the recommendation of the current employing Minister, p to two 
extra increments may be awarded, subject to OPS asreement. Both these and the 
discretionary increments would be payable in addition to any annual increment due 


provided that the highest ‘point on the pay spine was not thereby exceeded. The 


performance points (20-34) are only available for performance related pay awards. 


Guidance on the award of discretionary points is at Appendix 2. 


12. Special Advisers reappointed after a change of Administration will receive new. 


contracts; this means that they should receive the same consideration for additional 


- increments after the first and fourth years of their new service as Special Advisers who are 


appointed for the first time. However, Special Advisers who are reappointed immediately 


after a change of Administration without a break in service continue to be eligible for one 


increment on each anniversary of the original date of appointment, up to the maximum of 
four increments. Advisers reappointed immediately after a General Election with previous . 


. service of less than twelve months will be eligible on recommendation by the employing 


Minister for discretionary performance increments on the first anniversary of the original 


date of appointment. 


Superannuation 


13.. Special Advisers’ pay is non-pensionable: the choice of pension cover is left to. the 


individual and there are no additions to pay to cover pension contributions. Special 
Advisers are normally expected to take out a personal retirement annuity contract, but 
continuation of an occupational pension scheme may be negotiated as an alternative. If an 
Adviser opts for the latter, his or her pay will be abated by the amount of the employer’s 


contributions which are payable. 
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14. All Advisers are covered by the injury benefit provisions of Section 11 of the 
PCSPS, but an Adviser who is covered by a pension arrangement other than the PCSPS 
and who suffers an impairment of earning capacity as a result of a qualifying injury will 
have any benefits payable by his/her pension arrangement taken into account in 


determining ‘the amount of the injury allowance. 


15. Ifa Special Adviser’s appointment is ended under any of the circumstances given — 


in paragraph 8(a), (b) or (c) he or she will be ligible bot severance pay. The table in 


Appendix 1 shows the current terms’ . 


16. ~ Itis particularly important that early contact is made with OPS (Senior Pay and 
Contracts Division) so that salary and pension arrangements can be agreed before an 
appointment is made. The terms and conditions of service may vary slightly according to 


the circumstances (see the “model draft letter” attached). 


Commercial information/activities | 

Li. ‘The rules about business appointments following resignation or retirement (Civil 
Service Management Code - Personnel Management 4.3 Annex A) do not currently (start 
1996 apply to Special Advisers. The rules are to be amended daring 1996 to apply to all 
new Special Adviser appointments. A corollary of Special Advisers’ exemption from the 
rules has been that they should not have access to the kind of information (eg about - 
individual companies), or be involved in the kind of business (eg contracts), which may be 
relevant when applications are considered under the business appointment rules. It may be 
a continuing protection to Special Advisers to observe such a restriction unless specific 


duties agreed with the Head of Department otherwise require. 


1 Where Special Advisers break their service in order to take part in political activities during a 
General Election campaign, and are re-employed as Advisers immediately after that Election, qualifying 
service for severance payments will be the aggregate of all service before and after the General Election, 
but will exclude the period in which the Adviser was involved in the campaign. This arrangement 
applies retrospectively to current Advisers who resigned for this purpose before the 1992 General 
Election. 
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Political activities 


a i 


Subject to certain specific exceptions (see paragraph 19 below), the Civil Service 


rules on political activities should be adhered to as closely as possible by Special Advisers. 


LD. 


, 13; eee 


20. 


allowed more freedom than other civil servants in the “politically restricted” group. With — 


Precedent Book Chap7 _.5 


For the purposes of the central rules, which are set out in CSMC Personnel Management 
4.4, Special Advisers are members of the “politically restricted” group. 


In particular: | 


Advisers publicly identified as candidates or prospective candidates for 
Parliament or the European Parliament by adoption by a political party 
must thereupon resign their eppornizants (CSMC Personnel anne 
4.4.19-4.4, 21); 


- Advisers who wish to take part in a General, European or by-Election 


campaign, or to help in a party headquarters or research unit during such a 
campaign, must first resign their Civil Service appointments — 


Personnel Management 4.4. la.); 


It is essential that public funds (including departmental resources) should 
not be used in any way for party political purposes. 


There are, however, some areas of political activity where Special Advisers may be 
the approval of their Ministers, Special Advisers may: . 


attend party functions (although they may attend the Party Conférence only 


as observers) and maintain contact with party members; 


take part in policy reviews organised by the party, or officially in 
conjunction with it, for the purpose of ensuring that those undertaking the 
review are fully aware of the Government’s views and their Ministers’ 
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thinking and policy. It is not open to Special Advisers to advocate policies 
going beyond or departing from those of the Government as a whole; 


C. assist with other party political matters such as a leadership campaign, if 
they do so while on paid or unpaid leave or at times which do not interfere 


with their normal duties, for example out of normal office hours; 


d. accompany, act for a speak for their Minister in circumstances where the 
Minister can be seen to be acting in his or her capacity as amember of the . 
Government. In other circumstances, including where their hithister te 
taking patt in party political activities, it may be appropriate for a Special 
Adviser to accompany their Minister to provide liaison with their 


department, and to advise on any departmental business that may arise. - 


é. agreed with Security Division that a special adviser can stand in for a 
Minister in giving a speech etc in the same way as a civil servant, subject to 
the same restrictions (d) is simply intended to stress that a special adviser 
should only be accompanying his Minister etc in his Ministerial capacity, - 
not to say that there are special rights over and above those to civil 


servants. 


The principle is that, although Special Advisers are not expected to demonstrate political 
impartiality, they should not engage in activities likely to give rise to criticism that they 
are being employed at public expense for purely party political purposes. Special Advisers 
are subject to a duty to avoid public controversy. They must at all times observe 
discretion, take care to express comment with moderation, and avoid personal attacks. 


They must not identify themselves with criticisms of the Government or of its policies. 


21. Subject to the approval of the Minister concerned, Special Advisers will be 
permitted to undertake, or continue to undertake, all forms of local political activity (see 


CSMC Personnel Management 4.4.1 b.).. This does not include local activities in support 
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of national politics as defined in CSMC Personnel Management 4.4.1-a., which, in 
addition to the activities mentioned in paragraph 18(a) and (b) above, coves holding, in 
party political organisations, offices which impinge wholly or mainly on party politics in 
the field of Parliament or the European Parliament, speaking in public on matters of 
national political controversy, and expressing views on such matters in letters to the Press, 
or in books, articles or leaflets. The decision should be taken in each case by the Minister 
concerned, who is responsible for ensuring, in consultation with colleagues as necessary, 
that no question of conflict arises, either with the policies for which the Minister is 


responsible, or with those of colleagues. © 


22. Special Advisers who are allowed to take part in local political activities must 
observe the code of discretion set out in CSMC Personnel Management 4.4.13-4.4.14. In 
particular, if they serve on a local authority they should bear in mind ‘the following points, 


which should be brought to their attention by the official Head of Department: 


a. they should not speak publicly or in the Council, or vote, on matters for 


which their own Minister has responsibility;’ 


b. they should not serve on any committee considering such matters; 

C. they should not take part in deputations or other representations to their 
Ministers; | 

d. they should declare an interest in relation to any case or application which 


comes before the Council in which their department is involved; 


eS. they should observe great discretion in relation to policies for which other 


Ministers are responsible, in order to avoid causing them embarrassment; 


f. they should not disclose to the Council privileged information obtained in 
the course of their duties. | 
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30. . The appointment of unpaid expert advisers may require fewer conditions and 


restrictions than political appointments. Departments should consult OPS (Security 


Division) in respect of any such appointments. 
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subject to OPS agreement. The payment of all types of increment is subject to the highest 


| point of the pay spine not being exceeded. 


OR 


4. Your salary will be at the inclusive rate of£ a year and will be subject to review : 


annually on [1 August]. 


~ F Your appointment will be subject to the appointment terms and conditions of 


service in force in the Civil Service from time to time. You will normally work a... day 


week of ... hours including meal breaks. You will have an annual leave allowance of ... 


working days as well as the 10 public and privilege holidays. Full-time Advisers who are 
absent through sickness may be allowed sick pay for up to 6 months on full pay in any 


_ period of 12 months and thereafter on half pay, subject to an overriding limit of 12 months 


_ Advisers. Where, by agreement with the Department, attendance is not required on each — 


sick absence in any period of 4 years or less. Statutory sick pay (SSP) as appropriate is 
paid within the limit of full pay. Those who work regularly not less than 15 hours a week, 


spread over a full working week or on an equivalent basis, and who undertake to continue ~ 


to give this attendance, may be allowed sick absence on the same terms as full-time 


day of the working week, sick absence allowance will be calculated pro rata in working 
days. Sick pay will be based on the normal rate of pay, either for the hours agreed for the 
part-time appointment or, where the hours are irregular (but not less than 15 hours in any 
week) on the average ours over the immediately preceding quarter (13 weeks). National 
Insurance benefit (where SSP has been exhausted) will be deduced from this sick pay 
unless another employer pay the employer’s contribution and you produce a certificate that 
the amount of benefit is being deducted by him, or that no sick pay is in issue from that 


employer. 


[Note: the term “sick leave” should not be used.] 





6. Although as an employee of the Crown you hold your appointment at the pleasure 
of the Crown, you can expect that, unless any of the circumstances in paragraph 2 above 
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apply, or you are required to leave on disciplinary grounds, your appointment will not be 
terminated unless you have been given not less than 3 months’ notice in writing. You may 
yourself terminate your appointment by giving not less than 5 weeks’ notice in writing. 
Where the termination of your appointment results from any of the circumstances in 
paragraph 2(i), (ii) or (ii) above, or where you resign in order to comply with the Servants 
of the Crown (Parliamentary, European Assembly and Northern Ireland Assembly 
Candidature) Order 1987; or to take part in an election campaign (as defined at paragraph 
12 below), severance payment will be made, subject to your agreement that should you be 
re-appointed you will receive only the proportion of pay which corresponds to the length 
of the gap between the two periods of employment. In these circumstances you will not 


receive any payment in lieu of annual leave not taken. If you are reappointed immediately 


eee ee a 


after any of the circumstances in paragraph 2(i), (ii) or (iii) above without a break of - 


- service, and you have not received a severance payment, all service whether before or after 


_ the reappointment will qualify for the severance payments shown in the Annex. 


7. The severance payment will be calculated as follows: apart from the exception - 


below those aged under 34 ill receive a severance payment equal to three months’ pay. 
Those aged 35 or over will receive three months’ pay if termination occurs at any time 
during the first year of service, and thereafter an extra one months’ pay for each completed 
year of service after the first, subject to a maximum of six months’ pay. Those aged 34 
will receive a severance payment at a rate half-way between three months’ pay and the 


appropriate over-35 rate. 


8: All special advisers regardless of age will be entitled to one month’s severance pay 
if: 
l. their appointment is made within 6 months of a General Election having to 
take place; | 


i. they resign to take part in political activities identified in paragraph 12() 


and (ii) below within 6 months of their appointment. 
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The practical effect of these arrangements is set out in the Annex to this letter. 


«9, As you have opted to make your own private arrangements for superannuation the 


full amount of your salary will be subject to tax at source. 


OR © 


%, As you have.opted to continue membership of the .... Pension your pay will be 
determined by reducing the spine rate of £ by the sum of £ , which represents the 
employer’s contribution to that scheme. [Note: Departments should include in the letter at 
this point any arrangements for increasing the employer's | contribution to take account of 
salary improvements. ‘Normally the employer’s contribution represents a set percentage of 
the individual’s pay, but it could be different depending on what is agreed between the 
Special Adviser and his former pension scheme managers]. It is the reduced spine rate 


which will constitute your remuneration, which will be chargeable to income tax in the 


normal way. 


10. In common with all other civil servants you will be expected to abide by the 
provisions of the [reference to appropriate Department Staff Handbook or Code], with the 
exception of the rules relating to the acceptance of outside business appointments after 
resignation or retirement ([reference to appropriate paragraphs]) and certain aspects of the 
tules on political activities (see paragraph 12 below). I should particularly like to draw 
your attention to the general principles of conduct to which all civil servants are expected 
to adhere at all times ({reference to appropriate paragraphs]). A copy of the [Staff 
Handbook] will be made available to you on acceptance of the appointment. All queries 
arise from the rules of conduct in the [Staff Handbook] should be addressed to the official 
Head of your Department. 


11: All civil servants owe duties of confidentiality and loyal service to the Crown. 
These require civil servants to exercise care J the use of official information which they 
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acquire in the course of their official duties and to protect information which is held in 


confidence. The rules governing the use of official information and related activities are, 


at present, set out in paragraphs ... of the [Staff Handbook]. Any breach of these 


provisions may result in disciplinary action and in certain circumstances criminal or civil 
proceedings. You will be subject to the provisions of the Official Secrets Acts; and will be | 
required to conform with the security procedures in force in the ...... . An eldnatogy | 

leaflet summarising the. provisions of the Official Secrets Act 1989 as it affects civil 


~ servants is enclosed. You should read it carefully. 


12. Therules on the political activities of civil servants are set out in [Staff Handbook] 
paragraphs ...... As a Special Adviser you will be subject generally to those provisions set 


‘out in these paragraphs which are applicable to civil servants in the “politically restricted” 


group. In particular: 


1, an Adviser publicly identified as a candidate or prospective candidate for 

| Parliament or the European Parliament, either by adoption by a political 
party or in any other way, must thereupon resign his or her appointment 
(see [Staff Handbook] paragraphs ....); 


ii. - an Adviser who wishes.to take part in a General, Buropean or by-election 
campaign, or to help in a Party headquarters or research unit during such a 
| campaign, must first resign his or her Civil Service appointment ([Staff 
Handbook] paragraphs ......): | 


iii. | itis essential that public funds should not be used in any way for party 
political purposes, eg by the use of departmental resources for party 


political business. 


13. | However, subject to the approval of your Minister:you may be permitted: 
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ds to attend Party functions (although you may attend the Party Conference 


only as an observer) and to maintain contact with Party members; 


il. to take part in policy reviews organised by the Party, or officially in | 
conjunction with it, for the purpose of ensuring that those undertaking the 
reviews are fully aware of the Government’s view and your Minister’s , 
thinking and policy. It will not be open to you to advocate policies going | 

beyond or departing from those of the Government as a whole; ' 


iii. to assist with other party political matters, such as a leadership campaign, if 
you do so while on paid or unpaid leave or at times which do not interfere 


_ with your normal duties, for example out of normal office hours; 


iv. to accompany, act for or speak for your Minister in circumstances where 
the Minister can be seen to be acting in his or her capacity as a member of 
the Government. In other circumstances, including where your Minister is 
taking part in party political activities, it may be appropriate for you to 
accompany your Minister to provide liaison with the department, and to 


advise on any departmental business that may arise. 


Although you are not expected to demonstrate political impartiality, you should not 
engage in activities dicey to give rise to criticism that you are being employed at public 
_ expense for purely party political purposes. You are subject to a duty to avoid public 
_ controversy. You must at all times observe discretion, take care to express comment with 
| moderation, and avoid personal attacks. You must not identify yourself with criticisms of 
the Government or of its policies. Should you wish to take part in political activities at a 
local level ({Staff Handbook] paragraph ...) or to continue to do so if you are already 
involved, you should first obtain the approval of your Minister. 
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[Only if Adviser is to be subject to security vetting - 


14. Because of the nature of the post you are to fill it is a condition of appointment that 
you should be subject to the appropriate level of security vetting clearance. I should be 
grateful if you would complete and return the attached security questionnaire, which 
explains the purpose and nature of the procedure. ] 


15. I should be grateful if you would confirm that you are willing to accept, on these . 
terms, the appointment that I have offered. | 
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ANNEX 


SCALE OF SEVERANCE PAYMENTS 


Years of Service 


Over 6 months but less 
than 1] | 
1 but less than 2 
2 but less than 3 
3 but less than 4 


4 or over 


Number of months’ pay in lieu of notice for those aged: 


Under 34 34 35 and above 
3 3 3 
3 3 3 
3 3.5 4 
3 4 5 
3 45 6 


NB: All Special Advisers, regardless of age, will be entitled to one month’s severance 


pay if: 


i. their appointment is made within 6 months of a General Election having to 


take place; 


ii. they resign to take part in political activities (identified in paragraph 12 of 


draft letter of appointment and paragraph 17 of the terms and conditions of 


service) within 6 months of their appointment. 
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SPECIAL ADVISERS: BRIEF DESCRIPTION OF TERMS AND CONDITIONS 
i ls You will be appointed personally by the Minister you advise. 


QA You will have direct access to the Minister, who will specify your duties. You will 


not work directly under a permanent civil servant nor, apart from secretarial assistance, 


will permanent civil servants work directly for you. 


Procedure for appointment | 


a, Once your appointment has been approved a formal letter of appointment will be 
issued by the Minister’s Department. | , 


4. As a special adviser you will need to be cleared to have access to classified 


information. You will be given details of this in your appointment letter. 


- Duration of appointment 


= Your appointment will automatically terminate: 


_ with the end of the Administration under which you were appointed; or 


2 
b. when there is a General Election, on the day after Polling Day; or 
C. when your appointing Minister leaves his or her present appointment; or 
d. depending upon the circumstances, if you undertake public political 


activities (see paragraph 17 below) and have to resign. 


Re-appointment | 

6. If your appointing Minister leave his or her present appointment or if the 
Government does not change after an Election, you may be re-appointed. A fresh letter of 
appointment will then be issued. The date of re-appointment may be such that there is no 


break in service. 
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Conditions of Service 

va Special Advisers are employees of the Crown; are paid from public funds, have the 
same conditions of service, except as regards superannuation and severance (see below), 
and are subject to the same rules of conduct as civil servants, with the exception of the 
tules governing the acceptance of outside appointments after resignation or retirement and 
certain aspects of the rules on political activities, All other provisions of the [reference to 
appropriate Departmental Staff Handbook or Code] therefore will apply to you. The 


existence of the Code and relevant staff regulations, and where they can be found, should 


therefore be made known to you on appointment. 


Pay , 

8. On appointment you will normally be placed on one of 28 salary points. These 28 
pay points are known as the “pay spine”. The spine is revised annually in the light of Civil 
Service pay settlements. A copy of the current spine is attached. Starting pay will-be 


assessed primarily by reference to your recent normal remuneration. 


9. One increment will be paid on completion of each year’s total service, up to a 
maximum of four increments, unless the highest point on the pay spine is reached first. 
On completion of one year’s service, you will be become eligible to be considered for up 
to three additional discretionary increments. Award of these increments will be confirmed 
by your employing Minister. The number of increments awarded will depend primarily 


upon an assessment of your performance. 


10. After four years’ total unbroken service, and on the recommendation of the current. 
employing Minister, up to two extra increments may be awarded. All special increments 
payable in addition to any annual increment due are discretionary. 


11. If you leave or your appointment is automatically terminated due to the 


circumstances of paragraphs 5(b) above, but subsequently take service again, for the 


purposes of salary progression you will be deemed to have started afresh. An immediate 
move, to another Department, or to another employing Minister, or re-employment after a 
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change of Administration does not constitute a break and the salary progression already 


established will continue. 


Superannuation 


Ld Special Advisers’ pay is non-pensionable: the choice of pension cover is left to 


| you. The pay spine has been constructed to compensate for the lack of pensionability. It 


is expected that Special Advisers will normally take out a personal retirement annuity; 


continuation of an occupational pension scheme may, however, be arranged as an 


alternative. If you opt for the continuation arrangement your pay will be reduced by the 


amount of the employer's contributions which are payable. 


13, All Advisers are covered by the injury benefit provisions of Section 11 of the 


| Principal Civil Service Pension Scheme (PCSPS), but by no other benefits. If you suffer 


an impairment of earning capacity as the result of a qualifying injury, any benefits payable 
by your pension arrangement will be taken into account in determining the amount of the 
PCSPS injury allowance. A copy of a leaflet entitled “Injury Benefits”, which outlines the 


injury benefit provisions, is attached. 


14. If your appointment is’ ended under any of the circumstances mentioned in 
paragraph 5(a), (b), (c) and (d) above you will be eligible for severance pay which is 


subject to tax and national insurance. The attached table sows the current rates. 


15. The other main conditions of service, leave entitlement and sickness benefit all 


follow the Civil Service rules and wiil be set out in the letter of appointment. 


Outside occupations on leaving the Service | 

16. The rules about business appointments following resignation or retirement do not 
apply to you. But as a corollary you will not have access to the kind of information (eg 
sbout individual companies), or be involved in the kind of business (eg contracts) which 


necessitate the rules applicable to career civil servants. - 
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Political Activities | 
17. Subject to certain specific exceptions, the Civil Service rules on political activities 


should be adhered to as closely as possible. In particular: 


a. ‘if you become publicly identified as a candidate or prospective candidate. 
for Parliament or the European Parliament by adoption by a political party, 
as in the case of adoption by a constituency, you must thereupon resign 


your appointment; 


D. if you wish to take part ina General or by-Election campaign, or to help in 
party headquarters or research unit during such a campaign, you must first 
resign your appointment. — 


18. There are, however, some areas of political activity where you may be allowed 


more freedom than civil servants. With the approval of the Minister, you may: 


a. attend party functions (although you may attend the Party Conference only 


as an observer) and maintain contact with party members; 


b. take part in poliey reviews organised by the party, or officially in ~ 
conjunction with it, for the purpose of ensuring that those undertaking the 
review are fully aware of the Government’s views and your Minister’s | 

thinking and policy. You may not advocate policies going beyond or 


departing from those of the Government as a whole; 


c assist with other party political matters, such as a leadership campaign, if 
you do so while on paid or unpaid leave or at times which do not interfere 


with your normal duties, for example out of normal office hours; 


d. accompany, act for or speak for your Minister in circumstances where the 
Minister can be seen to be acting in his or her capacity as a member of the 
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Government. In other circumstances, including where your Minister is - 
taking part in party political activities, it may be appropriate for you to 
accompany your Minister to provide liaison with the department, and to 


advise on any departmental business that may arise. 


_ Although you are not expected to demonstrate political impartiality, you should not 


engage in activities likely to give rise to criticism that you are being employed. at public 
expense for purely party political purposes. You are subject to a duty to avoid public 


controversy. You must at all times observe discretion, take care to express comment with 


- moderation, and avoid personal attacks. You must not identify yourself with criticisms of 


the Government or of its policies. . 


19. Subject to the approval of the Minister concemed, you will be permitted to 
undertake, or continue to undertake, all forms of local political activity. This does not 


include local activities in support of national politics. 


20, Special Advisers who are allowed to take part in local political activities must 
observe the code of discretion applicable to civil servants. In particular, if you serve on a 


local authority you should bear in mind the following points: 


a. you should not speak publicly or in the Council, or vote, on matters for 


which your own Minister has responsibility; 


b. you should not serve on any committee considering such matters; 
e. you should not take part in deputations or other representations to your © 
Minister; 
a @, you should declare an interest in relation to any case or application which 


comes before the Council in which your Minister’s department is involved; 
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é. you should observe discretion in relation to policies for which other 


Ministers are responsible, in order to avoid causing them embarrassment; 


ee you should not disclose to the Council privileged information obtained in 


the course of your duties. 


Outside activities 
21. If you'wish to take part in any outside activity where your work as an Adviser is 


likely to be relevant, you must first seek permission from the official Head of Department. 
Your position as an Adviser in no way frees you from the need to avoid public or political 


controversy. 


Access to papers 


22. »s The rules ‘about Ministers not having access to the papers of a_ previous 


Administration also apply to Special Advisers. 
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SPECIAL ADVISERS SALARY SPINE FROM 1 AUGUST 1995 (INCLUSIVE OF - 
LONDON WEIGHTING) 


SCALE POINT | SALARY 


__ iy 
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fpa 
34(pp) 69,434 
33(pp) 67,645 
32(pp) 65,995 
31(pp) 64,382 
30(pp) 62,807 
29(pp) 60,391 
28 58,069 - 
27 56,710 
26 55,357 
25 53,627 
24 51,896 
_ 2 49,532 
"33 47,692 
21 45,860. 
20 43,941 
19 42,006 
18 40,073 
17 38,146 
16 35,848 
15 34,388 
14 33,226 
13 32,068 
12 30,853 
11 29,744 
10 28,831 
9 27,553 
8 26,580 
7 25,715 
6 24,863 
5 23,991 
4 22,714 
3 21,937 
2 21,273 
J 20,030 
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STANDARD INCREMENTS 


I automatic annual increment on completion of each year’s total service, up to a maximum 


of 4 (provided point 28 not exceeded). 


ADDITIONAL DISCRETIONARY INCREMENTS 


Up to 3 increments on recommendation after 1 year’s service (provided point 34 not 


exceeded). 


Up to 2 extra increments on recommendation after 4 year’s total service (provided point 34 


not exceeded). 


pp= performance point. 
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ANNEX C, Appendix 2 


SPECIAL ADVISERS: GUIDANCE NOT FOR MINISTERS ON THE AWARD OF 


SPECIAL DISCRETIONARY INCREMENTS 


Introduction 


L. Discretionary increments may be awarded to an Adviser either as a reward for 
particularly good performance or, more exceptionally, where there are problems of pay 


relativities between Advisers in a department, to help. to harmonise the pay for work of 


similar value. These increments are not an entitl ement; the only nght which ts conferred 


.. in the Special Adviser’s letter of appointment is eligibility to be considered for them after 


12 continuous months of service. 


Performance | 
2. This is the primary consideration. A judgement shout performance can be made 
only by the employing Minister in the light of his or her experience of working with the 
Special Adviser. Detailed annual reports are not completed for Special Advisers, but | 


Ministers will want to form a view of the overall level of performance of their Adviser(s) 


_ taking account of factors such as: 


- quantity and quality of output; 

- clarity of written and oral expression; 
- judgement; | 

- drive and determination; 


- ability to produce constructive ideas. 


3. These increments are intended to reward particularly good overall performance. 
An award should only be recommended where it is really merited. Since Special Advisers © 
are all personally selected by their Ministers, and are highly motivated, it will not be 
uncommon for one additional increment to be awarded; but to give two for performance 


should be unusual and three, though possible, should be very rare indeed. 
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Relativities between Special Advisers 

4. The award of additional increments under this heading should be of limited 
application: the facility is meant to be used to rectify disparities between the starting pay 
levels of Special Advisers in the same Department arising from the agreed method for 


— determining starting salaries. Ariy proposals under this heading should be discussed watt 


OPS (Senior Pay and Contracts Division) in advance. 


Implementation , 

5. Eligibility for awards should be assessed a month before the Adviser concerned 
completes each year’s service. Recommendations for the award of increments should be 
forwarded by the beginning of the following month to the Cabinet Office (OPS) for 
consideration by the Chancellor of the Duchy of Lancaster. They should say — many 
increments are being recommended, on what grounds, and they should be supported by a 
short statement from the Minister saying why, in his or her view, the Special Advisers 


merits the award. 
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MEMORIAL AND OTHER SERVICES 
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MEMORIAL AND OTHER SERVICES 
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Other invitations for which Cabinet Office may be | 10.19 
a | responsible | 


Other interests . 


Attendance at funerals of former Cabinet 
Ministers 


“Cy | | Annexes » 
mi A Files and Notes 


B Contacts on Other Departments " 
- C . Memorial and other services: list of cases 
D No 10 note of Government Representation at Memorial Services, 


letters of condolence etc 


E Cabinet Office note on arrangements for the funeral of Sir 
‘Winston Churchill (operation “Hope Not”) 


"Tl 


Memorial services for civil servants — various notes 


Cabinet Office note on the Memorial Service for Lord Callaghan 
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CHAPTER TEN 


MEMORIAL AND OTHER SERVICES 


General 


10.1 This chapter covers the main points of concern to the Cabinet Office in 
relation to the organisation of or Government attendance at memorial and 
similar services, including special services of intercession’. The same 
general considerations apply to all types of services. Not all the points call for 
action from the Cabinet Office, but are intended to be helpful in dealing with 
miscellaneous enquiries. This chapter does not deal with Royal Funerals or 
the Demise of the Crown (for which see Chapter 11). | 


10.2 The Cabinet Office is most likely to be called upon to assist in the 
organising of memorial services for former Prime Ministers, but this is at the 
discretion of the Cabinet Secretary, in consultation with No 10. Other services 
are most likely to be organised by the most appropriate Government 
Department, for example the Falklands Thanksgiving. 


10.3. The Government will also take the initiative in arranging services in 


connection with Royalty and a few Heads of State. 


10.4 Following this principle Departments have no responsibility for 
organising memorial services for their Ministers. However, in the case of a . 
Minister who dies in office a memorial service, if the relatives agree, would 
normally be arranged by his Department. . The Cabinet Office offered 
assistance in arranging of memorial.services for Lord Hankey, Lord 
Normanbrook, Lord Trend and Lord Williams. 


10.5 On the death of a former Prime Minister, No 10 will discuss with the 
Cabinet Secretary’s Private Secretary who within Cabinet Office will lead on 


_ the service. No 10 will then organise an initial meeting, at No 10, between the 


family/executors, the Cabinet Office representative(s) and No 10. 


10.6 Cabinet Office was mosi recently involved in organising a memorial 
service or thanksgiving for kerd-andtLadyCallaghan. A note on this service is 


- at Annex,@" All papers relating to the service are on file SP2861a in the 


Cabinet Secretary’s office. 


10.7 Details of some of the memorial services etc in which the Cabinet 
Office has been involved, to a greater or lesser extent, are given at Annex C, 
This list is not up to date. The lists show that Cabinet Office involvementis 
unsystematic. It is for the Cabinet Secretary to decide whether Cabinet Office 
shouid take on both the responsibility and cost of organising a service. On 
attendance at services, much will depend on the Appointments Secretary at 


" A special service of intercession is a memorial for an event, for example to remember those 
who Jost their lives in the 2004 Boxing Day tsunami disaster, rather than to celebrate the life 
and work of an individual, for exampie former Prime Minister. 
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No 10 or a Private Secretary ina Department, noticing that a memorial . 
service is being arranged and thinking that the Government should be 
represented, and Cabinet Ministers and others informed. 


10.8 - Services for Commonwealth or foreign dignitaries are usually | 
organised by the High Commissioner in London or by the Embassy or 
Legation concerned. 


10.9 General responsibility for special services of intercession etc, 
sponsored by the Government, usually rests with the Home Office, the 


_ Ministry of Defence or the Department for Culture Media and Sport. 


40.10 When the Cabinet Secretary has agreed that the Cabinet Office should 
be'directly involved in organising a memorial service, responsibilities may 
involve: . ) 7 


e Acting as the liaison point between the family/executors and the - 
Church officers on all aspects of the Service; 

e Working with the family/executors over the invite list, including sdiding 
Government invites; 

e Issuing invites to all on family/executor’s and official lists; receiving 
notifications of those attending; and issuing attendance tickets; 

e Liaising with the family/executors and the Church officers over the 
seating plan; - 

e Liaising with No 10 over the Prime Minister and spouse’ s attendance; 
and 

e Ad hoc duties = including ticketing queries; arranging a rehearsal; . 
follow-up letters. | 


10.11 If the service is being held at Westminster Abbey or St Margaret’s the 
Abbey staff will arrange invitations/tickets for the Speaker, the Lord 
Chancellor, the Lord Mayor of Westminster and Royal representation. 


Practical Arrangements 


10.12 The following questions should be considered when arranging a 
memorial service: — 


e Special wishes of relatives or executors of the will; 


e Choice of Church and arrangements with the Church. authorities: St 
Margaret's is normally used when there are Parliamentary associations; | 
Westminster Abbey, when there is likely to be a large congregation (1000 
or more; capacity 2000); and St Paul's Cathedral mainly for special 
services of intercession. 7 


e Date and time: attendance by Members of Parliament, Peers PP see 


Ministers will be lower for services held during recess. Vitursday$ should 
be avoided when Parliament is sitting so as to avoid a clash with Prime 
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- Minister's Questions. The Memorial services for Lord Callaghan and Sir 
Edward Heath both started at midday. 


* Terms of the notice in the press: this may be in the form of an | 
advertisement or of announcement officially. If the service is to be held at 
St Margaret's or Wesiminster Abbey, the Abbey may handle; 


“6 Order of Service: the Church are responsible for printing; — 


e Royal representation: the Church may liaise with the Lord Chamberlain 
over Royal representation; 


e Means of admission and reservation of seats: to be agreed with the 
Church. Admission may be by ticket only or a limited reservation of seats; 


e Particular interests to be invited or represented: 


Traffic arrangements: Westminster Abbey will issue special car labels for 


_ parking in Dean's Yard (parking is limited to 15 Ep aGRe, with priority given 
to disabled people); 


e Security arrangements: whilst Church officers will handle the day-to-day 
security arrangements, the Department may have to handle specific 
questions relating to the Prime Minister and Cabinet Ministers; 


e Media arrangements: Ghereh officers may handle, but the organising 
- Department's press office will want to. be kept informed of the 
arrangements and may require a short briefing note. 


Government representation 


10.13 It is usually not difficulty to decide whether the Prime Minister or 
Cabinet Ministers should be invited to attend or to be represented ata 
memorial service, or whether the Government should be represented in some 
other way (e.g. by a junior Minister). Security arrangements will need to be 
taken into account when considering if the Prime Minister should attend. 


10.14 There is no need for the Government to be represented separately at 
services at which members of the Government are present. 


10.15 Where there is doubt about representation this will be resolved, if 
necessary by the Prime Minister, following discussion between No 10, the 
Cabinet Office and relevant Departments. A note at Annex D, prepared by 
the Appointments Secretary at No 10, gives further advice on Government 
representation at memonial services etc. 


Attendance of Cabinet Ministers 


10.16 The Cabinet Office may be involved in the attendance of Cabinet 
Ministers at a memorial service (apart from those services organised by the 
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Government itself). This may mean simply informing Cabinet Ministers, by - 
way Of a letter to the Private Secretary, ascertaining which Ministers wish to 
be present or represented, or ensuring that the Government is represented 
apprephataly. | | 


10.17 The first step will usually be to ascertain the Prime Minister's own 
intentions and wishes. The Prime Minister may be represented at a memorial 
service either. by a Cabinet Minister or by the Appointments Secretary in No 
10. Representation, as distinct from attendance, would not be appropriate at 
services for members of the Royal Household. | 


10.18 Where a memorial service clashes with a Cabinet meeting (see note 9) 
there are precedents for Ministers being excused from Cabinet in order to 
attend a memorial service. On other occasions Cabinet has been managed to 
enable Ministers to attend memorial services. : 


Other invitations for which the Cabinet Office may be responsible 


10.19 It is usual when the occasion is one of national character for special 


invitations to be sent to the Leaders of Opposition Parties in the House of 
Commons and House of Lords. This can be done by the letter from the 


_ Cabinet Secretary (or at Private Secretary level) or the most senior official 


responsible for the service. The letter can be similar in broad terms to ine 
invitation sent to Ministers’ Private Secretaries. 


10.20 An invitation is usually sent to the Speaker of the House of Commons 
by letter to his Private Secretary. If the service is being held at Westminster 
Abbey, the Abbey officers will do this. The Abbey will also invite the Lord 


Chancellor and Lord Mayor of Westminster. 


10.21 Onsome sceusions invitations will also need to be sent to former 
Prime Ministers, former Cabinet Ministers and former senior officials who are 
not otherwise provided for. 

Other interests 


10.22 Other special invitations, _s on the occasion, are handled as 


follows: 


e Diplomatic Corps and Commonwealth representatives: Foreign Office. If 
the service is being organised by the Cabinet Office, the Foreign Office will 
provide names and addresses; 


e Civil servants: Cabinet Office; 


e Service representatives: Ministry of Defence. If the service is being 


organised by the Cabinet Office, the Ministry of Defence will provide 
names and addresses; 


5 August 2005 


_ 82 


_ 


43 - 


CONFIDENTIAL 


e Lord Mayors, local authority representatives, other bodies: the 

' organisation or Department responsible for the Service. If the service is 
being held at Westminster Abbey, the Abbey will invite the Lord Mayor of 
Westminster, 7 3 | 


e Members of Parliament and Peers: for memorial services for political 
figures many members of Parliament and Peers will receive personal 
invitations, but an announcement should also be put in the All Party Notice 
(the Chief Whips Office can organise). If tickets are being issued, rather 
than MPS and Peers having to apply for tickets, and if the occasion has 
Parliamentary associations it will be usual for a number of tickets to be 
given to the Whips for those who may wish to attend. 3 


Seating of Cabinet Ministers 


10.23 The arrangements for seating Cabinet Ministers, and others mentioned 


above, will often depend on the seating plan in the Church, but to some extent 
they will depend also on the nature of the occasion. The Church authorities 
will usually suggest an appropriate arrangement (see the Callaghan file for 
how Westminster Abbey organised seating in the quire) and the Cabinet 
Office need usually do no more than provide a list of those who intend to be 
present arranged in order of precedence. Otherwise it may be necessary to ~ 


_consider the following points: 


¢ The Lord Chancellor and the Speaker. the Lord Chancellor takes 
precedence over the Prime Minister. The Lord Chancellor and the 
Speaker may both have special seats (both. do in Westminster Abbey); 


e The Prime Minister and spouse: in Westminster Abbey the Prime Minister 
and spouse have special seats; 


-s Spouses and partners of Cabinet Ministers: usually they are seated with 


Ministers, but depending on how many Cabinet Ministers bring their 
spouse/pariner, they may need to be seated in a separate block; 


e Leaders of the Opposition: it is usual to seat them and their 3 
spouses/partners, if they attend, with Cabinet Ministers; 


e Former Cabinet Ministers: if members of previous Cabinets not otherwise 
provided for are to attend they will usually be seated behind the Cabinet; 


e Ministers’ and other “official” Representatives: in most circumstances the 
representative should be given the place which would have been taken by 
' those they are representing. | 


This can, however, lead to an anomalous arrangement (for example where 


the representative is very junior) and there are occasions when it is better 
to compromise and place them in appropriate seats behind. 
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«Service representatives: these are usually seated behind Ministers 


together with other official representatives. In Westminster Abbey they 
usually be sat in the quire. 


e Diplomats: in Westminster Abbey, diplomats, and their spouses/partners, 
will usually sit in allocated seats in the quire. Some seats are reserved for 
particular States. 


10.24 These questions need to be settled before the service in consultation 
with the relevant Department or organisation responsible for the service. If 
the Cabinet Office is given an allocation of seats in particular blocks the 
problem then becomes one of arranging Ministers and others in due order. 


10.25 To help ushers in identifying Cabinet Ministers and others their names 
should be written or typed boldly on the top of the admission tickets, if these 
are used. In any event, unless only a few Ministers are attending, place cards 
with the names should be prepared and arrangements made with the ushers 
to put them on the appropriate seats in accordance with the agreed order of 
seating. In Westminster Abbey, the Assistant Receiver General (Protocol) will 
do this. 


Ushers 


. 10.26 If the numbers attending make this desirable, it may be necessary for 


Cabinet Office, No 10 or the relevant Department, to provide one or more 
ushers to see to the seating of Ministers. The responsibility for providing or 
seeking ushers rests on the organisation arranging the service (in consultation 
with the Church authorities). 


Expenses | 


10.27 Where a memorial or similar service is organised by a Department the 
necessary expenditure may be met out of public funds, either by the 


_ Department concerned or by the Treasury (although prior agreement with the 


Treasury will be needed if they are going to pay). The main expenses are 
Church fees (cost of the church, organist, choir etc), type setting and printing 
of the Order of Service, press advertisement or announcement and the 
printing and distribution (postage costs) of admission tickets (if used). 


Summary of action by the Cabinet Office 


10.28 Action by the Cabinet Office, if organising the memoria! service, may 
be summarised as follows: a 


e Consultations with interests concerned (including No 10 officials, Church 
officers, family etc) on questions of attendance, form and order of service, 
whether the Prime Minister will participate in the service etc; 


e When the date and time have been agreed, draw up the list of attendees 


and issue invites, remembering to include Cabinet Ministers, leaders of 
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Opposition parties, Diplomats, Service representatives etc. This list may 
be in addition to the family/executor’s list, if a memorial service; 


“ Check availability of visiting clergy (No 10 Appointments Seonitary can 
provide contact details) and inform Church officials. For Westminster 
_ Abbey the Dean will formally invite those who are able to attend; 


e. Collation of ‘eclles to invitation and, in consultation with Church officials 
prepare piopassd oni. plan; 


e Issue admission tickets, marked with names (if used); 
° Preparation of place tickets (if required); | 

e Arrangements for ushers (if required): 

e Deal with enquiries about the Service. 
Representation of Opposition Parties 


10.29 The arrangements for representation at the annual Service of 
Remembrance at the Cenotaph developed in an ad hoc fashion over the 
years and in 1981, 1982 and 1983 questions were raised over the non- 
inclusion of the Leader of the Social Democratic Party (SDP). After the 1983 
Election when the SDP became a national party with a number of members 
elected under the party name this led to considerable controversy. In the end 
a full review was conducted of the arrangements for representation of 
opposition parties at the Cenotaph (and on other state occasions — see File 
63/8). 


Cenotaph Service 


10.30 The eventual outcome, so far as the Cenotaph Service was concerned, | 
was that the winning of at least six seats in the last General! Election should 
qualify the leader of a party both to attend and lay a wreath and that leaders 
of parties which win one but less that six seats at a Genera! Election should 
be invited to aes but not lay wreaths. 


10.31 Changes — bye-elections between General Elections should not 
affect representation at the Ceremony. Leaders of the minority parties could 


- not be represented by alternates. 


Other State Occasions 


10.32 It was agreed that the “6-member rule” should be used as a guide for 
other state occasions (File 63/8 Folio 10) 


Attendance at funerals of former Cabinet Ministers 
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10.33 Unless officially representing the Government, attendance at the’ 
funeral of a former Cabinet Minister should not normally be funded from the 
public purse. , | 
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ANNEX A 
CHAPTER TEN 


FILES NOTES 


FILES 


The main file is: 


68/1 (previously 32/93) Memorial, funeral and other 
religious services and this contains almost all papers on. 
both policy and cases. There are, however, a few other case 
files in the 63/ series. The arrangements for Sir Winston 
Churchill's funeral are dealt. with in 32/492 Parts 1 to 8, 
and 29/31 and 80/56; those for the Falklands Service are on 
file 476/1 Part 9. File 63/8 is .concerned with the 


Representation of Political Parties in State Occasions. 
NOTES 


1 The policy was most recently stated in the Prime Minister's 
personal minute M27/70 (file 63/1 Part 3 folio 48) in the context 
of turning down a suggestion by Mr Crossman (Secretary of State 


- for Social Services) that the Government might arrange a memorial 


service for Lord Russell. 


2. In 1948 the Scottish Office took the initiative in arranging 
a service for Mr J Westwood, a former Secretary of State, but 
there were special circumstances. However, the general principle 
was agreed by the Cabinet in October 1949 (CM(49) 62nd 
Conclusions, Item 3) when the question was raised whether the 
Home Office should take the initiative in arranging a memorial 


service for MJ R Clynes, a former Home Secretary. 
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3 Miss Ellen Wilkinson (Minister, of Education) died in office 
in 1947; as did Ernest Bevin (Lord Privy Seal) in 1951, Mr Ian 
Macleod (Chancellor of the Exchequer in 1970, and Mr Anthony 
Crosland (Foreign and Commonwealth Secretary) in.1977._ 


4. In 1944 the Cabinet Office undertook the organisation of the 
memorial service for Lord Moyne, Minister Resident in the Middle 
East. This was because the Minister Resident reported to the War 
Cabinet through the Secretary of the War Cabinet. 


on the death of Lord Hankey (first Secretary of the Cabinet and 
subsequently a Minister) in 1963, the Secretary of the Cabinet 
offered assistance in arranging a memorial service but made it 
clear that responsibility for the arrangements mune remain with 
Rone Hankey's family. 


On the death of Lord Normanbrook (third Secretary of the Cabinet 
and subsequently Chairman of the Governors of the BBC) in 1967 
Lady Normanbrook decided that the funeral service should be 
strictly private. When the death was announced the Prime 
Minister issued (on Sir Burke Trend's advice) a public statement 
of sorrow and regret. A memorial service was held subsequently 
in Westminster Abbey and Lady Normanbrook herself decided the 
date of the service and its form in consultation with the Dean or 
Westminster. Official notification was: made in the newspapers 
and the task of informing Ministers and former Ministers and 
colleagues of Lord Normanbrook was shared by. the Ceremonial 
Officer of the Treasury and the Cabinet Office; the greater part 
of the work fell on the former. There was a regular meeting of 
the Cabinet on the morning of the memorial service but it was 
arranged so that the Prime Minister was able to conclude it and 
attend. The Queen was represented by the Head of the Civil 
Service, Sir Laurence Helsby. The ushers were provided partly by 


Westminster Abbey and partly by former Private Secretaries. 
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On the death of Lord Bridges (second Secretary of the Cabinet) in 
1969, the lead in issuing invitations etc for the memorial 


service was taken by the Civil Service Department. —- 


4- & be Lyon. 


5. The initiative and responsibility for advising the Prime 
Minister on funeral and memorial services for former Prime 
Ministers lies with 10 Downing Street (see letter McIndoe/Hewitt 
of 13 April 1965 attached to folio 6 on 63/1 Part 2)« . The 
precedents are: | | 





Mr Bonar Law Died in the Recess (1923) 


Tributes were paid on the first day the House met. No’ 
adjournment. Burial in Westminster Abbey (the Prime Minister 
approached the Dean) on 5 November 1923, after a service at St 
Columba's, Pont Street. Arrangements made. by No ‘10. Pall 
bearers were the Prince of Wales, the Prime Minister, the 
Speaker, Lord Balfour, Mr Asquith, Lord Fitzalan, Lord Carson, 
Lord Beaverbrook, Mr Austin Chamberlain and Mr Ramsay MacDonald. 
There was no memorial service. 


Lord Oxford (H H Asquith) Died 15 February 1928 


The Prime Minister gave notice that he would move motion next day 


and the House adjourned next day (16 February). The Prime 
Minister wrote to Lady Oxford expressing the sympathy of the 
Cabinet. Lord Oxford was buried at Sutton Courtney on 20 
February at his own request. Burial in Westminster Abbey was 
offered but refused (the Prime Minister approached the Dean). A 
memorial service was held in Westminster Abbey on 21 February; 
the King and the Prince of Wales were represented. Tickets were 
issued to the Cabinet by No 10. The cost was borne on public 
funds. 
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3th April, 1965 
CONFIDENTIAL 


Thank you fox: your letter of lst April about funeral or peauetel 
services for former Prime Ministers. 


‘Thave shown your letter, together with my letter to you o 


‘ 26th March, to Trend, with a sugyestion (as we egreed on the telephone) 
that the initiotive and responsibility for advising the Prime Minister on 


these occations micht rest with No. 16 as it appears to have done in the 
past. Trend fully agrees and assures that you will bring the information 
about precedents, which you and we have now assembled, to the 

Prime Minister's zttention when you think that the mament is ripe te do so. 
(lam not sure that there is much that anyone can usefully do or think about 
until saneons actually aneall 


Tam sending a ony of thig letter to Guppy (Horne Office}, 
Trovelyan (Lord Presideat's Office) and warren (Chief \ hip's Office}. 


VY. 1. Mc INDOE 


d.f. Hewitt, Exq,, C, BE. 


— _— —ye- = 


> 


Oe i ee ae ee ee = a ns a ee Oe ne ee — san ar in 


pV. 


CONFIDENTIAL ) 26th March, 1964 


I have been looking at our filee to see whether they can throw any light 
on the practice which has been followed in arranging funerai or memorial 
services for former Prime Ministers (other than Sir Winston Churchill). The 
records are rather meagre. ‘What they contain may be summari: | as follown. 


Earl Baldwin 


(a) Both Houses were adjourned for a day as a mark of respect, the 
Commons on 15th December, 1947, and the Lords on l7th December. (The. 
Government, which was pressed for parilamentary time, had hoped to avoid 
an adjournment - C,M.(47) 95th Conclusions of 15th Decercber, 1947). 


(6) We have no papers about the funeral service. 


(c) A memorial service was held in Westminater Abbey on 14th January, 
1948: the Private Secretary to the Secretary o& the Cabinet wrote te senior 
Ministers in the usual way, notifying them of the time and date and asking them 
whether they wished to attend; the tickets appear to have been iseued by the 
Chapter Office, Westminster Abbey, on the provigion by the Cabinet Office of . 
a list of those who wished to attend. The Civil Service, Beard of Admiralty. 
and Army and Air Councils were represented. 


ar. Neville Chamberlain 
{a} The Prime Minister informed his colleagues at Cabinet thet, although 


it was usual for the House to adjourn after the payment of tributes, there would 


on this cccasion be no immediate adjournment since a Funeral Service was to — 
be held in Westminster Abbey on 14th Noversber, 1940 and this weald involve 


_ the adjourmmrent of the House on that day. 


(b} There was a Funeral Service at the Abbey on 14th btwetsibenns 1946 
{Mre. Chamberlain having accepted the offer of burial there}; but because we 
were at war, the Prime Minister ruled that the time and place of the funeral 
should be kept secret and that attendance chould be kept as small gs practicable. 
Those attending the funeral had to proceed to the Abbey as in the case of an | 
ordinary private funeral and streets were not closed. Seats were reserved in 
the Abbey for members of both Honses of Parliament but admission cards were | 
not issued and it was necescary to have ushers whos could identify the invitees. _ 
The staff of the War Cabinet Office assisted the etaff of No. 10 in regard to the | 
clerical work, etc., which was involved in making the arrangements. | 


(c}) We have no papers about a memorial service. 
| /Mz.-Raresay 


J.F, Hewitt, Eag., 
CG. 5.E. 


Mr. Ramey MacDonald | a 


(a) A Cabinet Conclusion records a decision to pay <tener and = 
the House for the rest of the day. 


{b) The funeral service was at Weeitminster Abbey on 26th Woverber, 1937 
and seat reservations for Cabinet Ministers were made by the Private 
Secretary to the Prime Minister. 


(c) We have no papers about a memortai service. 
It ie postible that No. 10 may have more records than the Cebinet 


Office on the subject ef former Prime saccade deaths. Would yua care 
to see whether you do? . 


Meanwhile, Iam sending a copy of this letter to Guppy (Home Office) - 
who has anicrtaken to have a look at the Home Office files, to Trevelyan 
(Lord President's Office) and to Warren (Chief Whip's Office). 


W. i. Mc INDOE 
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Lord Balfour Died 19 March 1930. 


House adjourned on 19 March, tribute on 20 March. Lord Balfour 
was buried on 22 March at Whittinghame, Dunbar. Burial in 
Westminster Abbey was offered but refused (the Dean offered 
before prompting); Lord Balfour wished for a private funeral. A 
memorial service was held in Westminster Abbey on the Same day, 
the King and the Prince of Wales were represented. No 10 issued 
tickets to the Cabinet and other officials in consultation with 
the Chapter Clerks' Office. The cost was borne on public funds. 


Mr Ramsay MacDonald Died 9 November 1937 in Bermuda 
Tribute and House adjourned 10 November. Mr MacDonald's body was 


brought back on HMS Apollo. Burial in Westminster Abbey was 
offered but refused by the family although the first part of the 


funeral service was held there on 26 November 1937. The pall 


bearers were the Prime Minister, the Speaker, Sir John Simon, 
Earl De La Warr, Lord Baldwin, Mr Attlee, Sir Archibald Sinclair, 
Mr Kerr, Mr E A Morrison, Sir Walter Citrine. Tickets for the 
Cabinet were issued’ by No 10. ‘The body was then taken to Golders 
Green for cremation and then to Lossiemouth. The Prime Minister 
wrote to Mr Malcolm MacDonald on behalf of the Cabinet. There 


was no memorial service. 
Mr Neville Chamberlain Died 9 November 1940 


The Prime Minister informed Cabinet that, although it was usual 
for the House to adjourn after. the payment of tributes, there 
would be no immediate adjournment on this occasion since a 
Funeral Service was to be held in Westminster Abbey on 14 
November 1940 (Mrs Chamberlain having accepted the offer of 
burial there) which would. involve the adjournment of the House on 
that day. Because we were at war, the Prime Minister ruled that 
the time and place of the funeral should be kept secret and that 
attendance should be kept as small as practicable. Seats were 
reserved for members of both Houses of Parliament but admission 


cards were not issued and it was necessary to have ushers who 
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could identify the invitees. The staff of the War Cabinet Office 
assisted the staff of No 10 in regard to the clerical work etc, 
which was involved in making the arrangements. There was no 


memorial service. 
Lord Lloyd George Died 26 March 1945. 


House adjourned on 27 March, tribute on 28 March. The Funeral 
was private at his request. A memorial service in the Abbey was 
held on 10. April 1945. This was arranged by No 10. The cost was 
borne on public funds. A memorial stone to Earl Lloyd George was 
unveiled by the Prince of Wales in Westminster Abbey on 27 July 
1970. . The Cabinet Office was responsible for inviting all 


Ministers. 
Lord Baldwin Died 14 December 1947 


Tributes were given and both Houses adjourned for a day as a mark 


of respect, the Commons on 15 December 1947, and the Lords on 17 


December. (The Government, which' was pressed for Parliamentary 
time, had hoped to avoid an adjournment CM (47) 95th Conclusions 
of 15 December 1947.) Lord Baldwin was cremated on 17 December. 
A memorial service was held in Worcester’ Cathedral on 20 


December. Burial at Westminster Abbey was offered but refused, 


the ashes went to Worcester Cathedral. A memorial service was 
held in Westminster Abbey on 14 January 1948: the Private 
Secretary to the Secretary of the Cabinet wrote to senior 
Ministers in the usual way, notifying them of the time and date 
and asking them whether they wished to attend; the tickets appear 
to have been issued by the Chapter Office, Westminster: Abbey, on 
the provision by the Cabinet Office of a list of those who wished 
to attend. The Civil Service, Board of Admiralty and Army and 


Air Councils were represented. 
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Sir Winston Churchill Died 24 January 1965 


Sir Winston Churchill was given a State Funeral in St Paul's | 
Cathedral on Saturday 30 January. The arrangements, planned as 
Operation Hope Not, are described in some detail in the note at 
Annex F (see also file 32/492 Parts 1 to 8, file 29/31 and file 
80/56). : | : 


Lord Attlee Died 8 October 1967 (file 63/1 Part 2) 


The Cabinet paid tribute at their meeting on 11 October (CC(67) » 


58th Conclusions, Item 1). Tributes were given in the House of 


Commons on 23 October (when the House first met after the 
Recess). A semi-private funeral service was held on Wednesday 11 
October in the Temple Church, followed by a private cremation. 
The funeral service was attended by the Prime Minister and Mrs 
Wilson and one or two other Ministers or former Ministers. | 


A memorial service was held in Westminster Abbey on 7 November 
1967: the Private Secretary to the Secretary of the Cabinet 
wrote to senior Ministers in the usual way, notifying them of the 
time and date and asking them whether they wished to attend. 
(Only members or the Cabinet, Ministers in charge of Departments, 
the Chancellor of the Duchy of Lancaster, the Minister without | 
Portfolio and the Paymaster General were included in the Cabinet 
Office arrangements; all other Ministers were included in. 
separate arrangements made for both Houses of Parliament and 
notified by the Whips' Offices.) The public notice of the 
service requested former Ministers to apply to the Secretary of 
the Cabinet if they wished to attend. Tickets ( for those who 
needed them) were subsequently issued by the Cabinet Office. The 
Cabinet Office provided one usher for the service. | 
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Lord Avon {Anthony Edén) Died 1977 


A memorial service was held in Westminster Abbey on 15 ‘February 
1977. The Secretary of the Cabinet's office organised 
Ministerial attendance (including former Ministers) and provided 


six ushers. 


6. Exceptionally, in November 1947, the Foreign Office were 
responsible for the memorial service for Mr John Winant, United 
States Ambassador in London during the Second World War; and the 
Commonwealth Relations office sometimes took the lead. when 


Commonwealth interests predominated. 


7. See 63/1 Part 1 folios 28 to 30 for refusal by Cabinet 
Office to circularise Ministers about a service in Westminster 
Abbey to inaugurate the International Year for Human Rights. 


8. For a good example of the practical problems (including some 
unusual ones) involved in: arranging a memorial service see 
Private Office papers on the memorial service for Sir Robert 
Mayer (1985). This was organised as a semi-private venture by 
the Secretary of the Cabinet and Mr Edward Heath. © | 


9. Westminster Abbey and St Paul's Cathedral have been asked, 
to avoid, so far as possible, arranging memorial services which 
are likely to involve the Prime Minister or members of the 
Cabinet for Thursday mornings (see file 63/1 Part 3 folio 71). | 


10. There are no. set rules about the occasions on which the 
Government should be represented. Thus Ministers generally were 
invited to attend the memorial service in August 1966 for 3 
policemen killed on duty, and the Minister for Transport (Mr 
Mulley) represented the Government at the memorial service for 
those killed in the Moorgate tube disaster in March 1975. See 
also the correspondence on 63/1 Part 5 (folios 18 and 19) about 
whether there should be representation at the memorial service 


for Professor Hamilton Fairley who was killed by a terrorist 
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bomb in Camden Hill Square in October 1975. In the event the 
Secretary of State for Social Services (Mrs Castle) attended the 


service. 


11. The question arose in 1989 (memorial service to. Lord Hill of 
Luton) as to whether the Prime Minister could be represented at a 
memorial service by the Lord Chancellor, as in Court térms, the 
Lord Chancellor takes precedence. Although the point of. 
principle was not definitively resolved, it was agreed to ask 


another Minister attending the service to represent the Prime 


Minister. 


12. The Minister for Housing and Local Government was excused 
Cabinet on 3 November 1966 in order to attend Lord Cohén's 
memorial service in Brighton (file 63/1 Part 1 folio 25). 


13. See note 4 (Lord Normanbrook). Also 63/1 Part 3 folio 8 

when the Lord Chancellor was enabled to attend the memorial 
service for Mr Vincent Massey on 25 January 1968. In March 1981 
Cabinet was rearranged to allow Ministers to attend the memorial 
service for Lord Amory and in May 1985 Cabinet began early to 
allow the Prime Minister and other Ministers to attend the 
service to mark the 40th Anniversary of VE Day. 
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Annex B 
Chapter 10 
CONTACTS IN OTHER DEPARTMENTS , 
10 Downing Street | Private Secretary: Parliamentary 


Affairs 
Appointments Secretary 


General advice on organisation and attendance; initial contact for memorial 
services for former Prime Minister; attendance of Prime Minister and spouse. 
Appointments Secretary can advise on ecclesiastical points. 


Cabinet Office | | | Cabinet Secretary's Office 
Propriety and Ethics Team 
Ceremonial Officer — 


Cabinet Secretary's Private Secretary should be first point of contact if 
Cabinet Office is being asked to organise any memorial services. Cabinet 
Office organises memorial services for former Prime Ministers. 


Foreign and Commonwealth | Head of the Protocol Department 
Office Permanent Secretary | 


Attendance of diplomatic (including Commonwealth) representatives; general 
organisation where foreign or Commonwealth interests predominate. 
Ministry of Defence Private Secretary to.Chief of Defence 
Staff 
Permanent Secretary 


Attendance of service representatives 


Department for Culture, Media Royal Estates and Ceremonial 


and Sport | Branch 
4 Permanent Secretary 


Services of intercession; remembrance services; Cenotaph Service. 
Lord Chamberlain's Office | Comptroller 


Attendance of the Royal Household and representatives; organisation of 


Household services etc 


Westminster Abbey Receiver General 
: | . Assistant Receiver General 
) (Protocol) 


St Paul’s Cathedral - Receiver 


August 2005 — 
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St Margaret's, Westminster Dean 


Cabinet Office 
August 2005 


August 2005 
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Annex C 
Chapter 10 — 


MEMORIAL AND OTHER SERVICES: LIST OF CASES 


The Lists below are as complete as the filing system, collective memory and 
time allow. In August 2005 the list had not been updated since August 1992, 
and was therefore very out-of-date. The cases have been divided into the 
following categories: 


i. Former Prime Ministers 

ii. Ministers dying in office — 

lii.- Former Ministers 

iv. Members of the Royal Family 

v. Commonwealth leaders — 
vi. Foreign Heads of State etc 
vii. — Civil Servants and Diplomats 
viii. Military leaders 


’ ix. Miscellaneous — individuals 


x. Other services © 


_(i) Former Prime Ministers (see Annex A, note 5) — 


November 1937 Ramsey MacDonald (funeral) 

November 1940 Neville Chamberlain(funeral) 

April 1945 | Lloyd George 

January 1948 Stanley Baldwin ' | 

January 1968 | Winston Churchill (funeral, St Paul's, Operation 
HOPE NOT) } 

November 1967 Clement Attlee -_ 

February 1977 Lord Avon (Anthony Eden) 

July 1995 Lord Wilson 

July 2005 Lord Callaghan (joint service swith Lady Callaghan) 


November 2005 Sir Edward Heath 


(ii) Ministers dying in office 


— April 1940 Sir John Gilmour (Minister for Shipping) 
December 1940 Lord Lloyd (Secretary of State Colonies) 
September 1943 Sir Kingsley Wood (Chancellor of the Exchequer) 
November 1944 Lord Moyne (Minister Resident in the Middle.East) 

(Arranged by Cabinet Office, see Annex A, note 4) 
February 1947 Miss Ellen Wilkinson (Minister for Education (St 


Margaret's, Westminster) 


July 1970 Mr lan Mcleod (Chancellor of the Exchequer) (the 


Prime Minister attended the funeral in Yorkshire; 
there was a service of thanksgiving at Westminster 
Abbey) 


August 2005 


Sy 


March 1977 


January 2004 


(iii) Former Ministers 


April 1947 

July 1948 
November 1949 
October 1950 
April 1951 

May 1952 - 
January 1958 
January 1960 
July 1960 
September 1960 
November 1960 
February 1961 
October 1961 
January 1963 
June 1964 


January 1965 
March 1965 
February 1966 
December 1967 
February 1971 


March 1972 


| March 1974 


July 1978 
March 1981 
November1 981 
April 1982 
May 1983 
August 2005 


CONFIDENTIAL 


Mr Anthony Crosland (Foreign and Commonwealth 
Secretary) (service of thanksgiving at Westminster 
Abbey) 

Lord Williams of Mose (Leader of the House of 
Lords) (service of thanksgiving at Westminster 
Abbey) 


The Marquis of Salisbury. 
Mr J Westwood 

Lord Runciman 

Viscount Hailsham 
Emest Bevin 

Sir Stafford Cripps 

Lord Waverley 


- ‘Lord Halifax . 


Aneurin Bevan 

Lord Reading (West London Synagogue) 
Lord Stansgate (St Margaret’ S, Westminster) | 
Lord Dunrossil 

Lord Crookshank (funeral service) 


~ Hugh Gaitskill 


Lord Beaverbrook (St Paul’ 5) 
Lord Monckton 

Lord Woolton 

Lord Morrison 

Lord Chuter Ede (Essex Hall, WC2) 
Lord Chatfield 

Viscount Davidson 

Lord Simmonds 

The Marquis of Salisbury 
Lord Swinton 

Richard Crossman 


‘Lord Selwyn-Lloyd 


Lord Amory (Thanksgiving - St Paul's) 

Lord Boyle (St Margaret's, Westminster) 

Lord Butler 

Viscount Boyd of Merton (Westminster Say 
Robin Cook (funeral) (Edinburgh) | 


(iv) Members of the Royal Family 


September 1938 


January 1942 
September 1942 
February 1960 


- March 1965 


October 1968 
October 1972 


Prince Arthur of Connaught 


The Duke of Connaught 
The Duke of Kent 
Countess Mountbatten 
The Princess Royal 
Princess Marina 

The Duke of Windsor 


August 2005 
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July 1974 
September 1997 


_ April 2002 


April 2002 
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Prince Richard of Gloucester 

The Duke of Gloucester 

Princess of Wales (funeral) 

Queen Elizabeth, The Queen Mother (funeral) 
Princess Margaret . 


(v) Commonwealth Leaders 


April 1939 


- April 1940 


August 1940 
July 1945 


SapeMnery 1949 


July 1950 
September 1950 
May 1964 

May 1966 


January 1968 


' January 1973 


July 1943 
April 1944 
April 1945 
April 1947 
November 1947 


‘September 1957 


September 1961 
April 1963 


October 1966 
June 1968 

April 1969 
November 1970 
January 1972 
October 1973 


1974 


July 1975 
2004 


Mr Lyons (PM of Auetyette) 

Mr Savage (PM of New Zealand) (Westminster 
Cathedral) 

Australian Ministers lost in air crash 

Mr Curtin (PM of Australia) 

Mr Beasley (Australian High Commissioner) 
(Westminster Cathedral) 

Mr Mackenzie King 

Field Marshall Smuts 


_ Sir M Margai ((PM of Sierra Leone) 


Mr Bazarrabusa (Ugandan High Commissioner) 
(St Martins in the Fields) 
Mr Holt (PM of Australia) 


_ Mr Pearson (PM of Canada) 


7 (vi) Foreign Heads of State, etc | 


Cenacnl Sikorski 
Frank Knox (US Secretary of the Navy) 


‘President Roosevelt (St Paul's) 


The King of Denmark 

Mr John Winart (former US Ambassador) (see 
annex A, note 6) 

The King of Norway 

Mr Dag Hammerskjold 

The President of Israel (New West End 
Synagogue) 

President Kennedy 

General Bor-Komorowski (Polish war leader) 
Senator Robert Kennedy (Westminster Cathedral) 
President Eisenhower . 

President de Gaulle 

The King of Denmark 

The King of Sweden 

President Johnson 

President Pompidou 

President Childes (Eire) 

General Franco 

President Reagan 


August 2005 
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(vii) Civil Servants and Diplomats 


February 1940 
September 1948 


July 1967 


October 1969 
April 1970 


April 1970 
May 1971 
July 1973 
July 1975 
July 1976 


January 1979 
April 1979 
September 1980 
August 1987 


(viii) Military Leaders 


May1943 
November 1944 
January 1945 
June 1950 

May 1964 

1967 

1969 

1970 

1970 

December 1970 
1976 

1979 

December 1979 


(ix) Miscellaneous 


December 1940 
January 1941 
August 1941 
March 1943 
October 1944 
December 1945 
April 1946 © 


November 1948 
January 1949 
January 1952 


Lord Tweedsmuir 


Sir Warren Fisher 


Lord Normanbrook  — 

Lord Bridges (CSD took the lead) 

Harold Bishop (CSO took the lead; the Secretary 
to the Cabinet read the lesson, and missed 
Cabinet to do so) 


-Michael Halls 


Sir Frank Lee 
Sir Richard Sharpies (Governor of Bermuda) 


Sir Richard Clarke 


Mr Ewart-Biggs (Ambassador in Eire) 

Sir Michael Cary (Perm Sec, MoD) 

Lord Helsby (Head of Home Civil Service) _ 
Sir Richard Sykes (Ambassador to Nato) 
Lord Armstrong of Sanderstead 

Lord Trend 


General Andrews (Guards Chapel) 
Field Marshall Sir John Dill 3 
Admiral Ramsey 

Lord Wavell 

Lord Brabazon of Tara 

Lord Tedder 

Earl Alexander of Tunis 

Field Marshal Sir William Slim 

Lord Dowding — 

Sir Michael Le Fanu (Chief of the Defence Staff) 
Viscount Montgomery of Alamein 
Field Marshal Auchinleck 

Lord Mountbatten (St Paul's) 


| Lord Lothian 


Lord Baden-Powell 

Lord Willingdon 

Cardinal Hinsley (Westminster Cathedral) 
The Archbishop of Canterbury 

Lord Lang 

Viscount Gort 

Lord Keynes 

Lord Ashfield (St Martins in the Fields) 
Tommy Handley 

Lord Addison 

Lord Linlithgow 


August 2005 


September 1958 
December 1958 
January 1962 

November 1962 


April 1953 


April 1964 

1965 
September 1966 
November 1966 


September 1967 | 


July 1968 
November 1968 
September 1971 
October 1972 
March 1975 
April 1975 


' October 1975 | 


November 1975 


1975 
March 1976 
1976 
March 1979 


May 1985 


(x) Other services 
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Dr Vaughan Williams 

Lord Cecil | 

Sir Earle Page (St Martins in the Fields) 

Lady de L'Isle (St Luke’s, Chelsea) 

Lord Beveridge 

Lady Astor 

Sir Harry Hylton-Foster 

3 Police Officers killed on duty 

Lord Cohen 

Lord Stanhope (Windsor) 

Sir A Cohen 

Lord Rowley 

Sir D Morton 

Lord Fisher of Lambeth 

The victims of the Moorgate tube disaster 

Sir R Robinson 

Sir J Waldron | 
Professor Hamilton Fairley (killed by a terrorist 
bomb in Camden Hill Square) 

Cardinal Heenan 

Sir R Edwards (St Martins in the Fields) 

Lord Feather 

Jean Monnet ((St Margaret s — European 
Monument) 

Sir Robert Mayer (St Margaret's, Woetminstor —_ 
organised privately by Secretary to the Cabinet) 


Services of Intercession or Thanksgiving 


September 1942 . 


May 1943 
September 1943 
August 1944 
October 1944 
May 1945 
August 1945 
January 1946 
september 1946 
July 1947 

April 1948 
March 1953 
July 1953 


February 1962 . 


September 1966 
October 1966 
December 1967 
May 1979 


of thterceuston for Yugoslavia 


_ National Thanksgiving Service 


Battle of Britain Sunday 

for the liberation of Paris 

for the liberation of Belgrade 

for Victory in Europe 

National Day of Thanksgiving 

of Intercession for the United Nations 

of Intercession for the United Nations 

National Day of Prayer 

HM Silver Wedding 

Commonwealth Service 

Commemoration of the Baitle of Britain 

300" Anniversary of the Book of Common Prayer 
for 21 years of the United Nations 

for the Independence of Lesotho 

lor the International Year of Human Righis 

30" Anniversary of NATO yar organised by 
Ministry of Defence) 


August 2005 
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July 1982 
June 1984 


May 1985 


November 2001 


September 2004 
May 2005 
July 2005 


Unveiling of memorials 
October 1948 


July 1970 
July 2005. 
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60 years of Broadcasting ((St Paul's — organised 
by the BBC) 
40" Anniversary of D Day (Normandy — organised 


-by French Government) 


40" Anniversary of VE Day (Abbey — organised by 
Ministry of Defence) | | 
Victims of 9/11 Disaster 

Commemoration of the Battle of Britain 

Victims of 2004 Boxing Day Tsunami Disaster 

60™ Anniversary of the end of World War Il 


_ In memory of President Roosevelt 
In memory of Earl Lloyd George 


Women of World War Il 


August 2005 
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Letters of Condolence, etc. 
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CHAPTER TEN 





This note sets out the arrangements for dealing with 


/ 


‘ | | 
_Government representation at funerals and memorial services, and 


Lortets oF condolence. This note does not cover:- 
Be a) Arrangements tor funerals of members of the Royal . 
Family (and former Prime Ministers), which are covered 
fe separately. 

a bd) Arrangements for Government jepeneenketdon at 7 

funephta etc. of foreign fonds of State or Government, 
a which are the responsibility of the Pixreien and Commareen ith 
Office. | 
iA srapedune is needed to cover the following situations:- 
i) Government representation at the funeral/memorial service 
of. someone who has siven outstanding public service, including 
consideration of whether members’ of the Cabinet, etc. (see 
paragraph 3 below) should be notified of the funeral 
arrangements, | | | | 
—! | ii) Representation of the Prime Windater personally a & 
Similar sees | 

In some cases, there may be no true distinction from C1), 

<. end it is difficuit to imagine an occasion at which ne 

representation both of the Government and the Prime. Minister 
~|: would be appropriate. But how any representation is best 
7 described needs to be considered in each case, bearing in 
mind that press reporting may sometimes give greater prominence 
to attendance by a representative of the Prime Minister personally, 
rather than to attendance by a representative of the Government 
as a whole. 


i 


, £452) Representation of the Prime Minister at a service for a 


| leading member of the Prime Minister's political party. 
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iv) Representation of the Prime Minister on personal grounds. 


No, 10 Downing Street will be responsible for initiating action 
punder all these headings, On occasions covered under (i) above, 

Ye 10 will consult the Private Secretary to the Secretary of 
“lehe Cabinet and discuss with him whether the service arrangements should 
_be drawn to the attention of Cabinet Ministers, the Leaders of the 
Snewed ton Parties, former Prime Ministers, or others so that they 
“can take appropriate steps to attend or be represented. If so the 

' sehinet Office will make the necessary arrangements. The Private 


- ‘Secretary to the Secretary of the Cabinet and the Private Secretary 


anf the Minister most directly concerned (where one can be identified) 


he cos 


‘Should also be consulted about Government representation. Points to 
~ consider are whether the Prime Minister should be advised to attend 
“the service himself or whether he should be represented by a Minister 
"(senior or junior), a Private Secretary, or perhaps, on rare occasions, 
ya senior official. 
: On occasions eoversd by (iii) the Prime ‘Minister’ S political 
“office will be consulted. | 
4. Within 10 —e Street, the Secretary for Appointments will be. 
“responsible for initiating action. 
as. When representation has been agreed, 10 Downing enwak ‘(or the 
" Department which has accepted responsibility) becomes responsible for 
~ two things:- | 
i) Informing the eburdh where the service is taking iim, or 
4 those responsible for arranging the service, and making me that - 
i a seat is reserved, : | | | 
ii) Notifying the Press of the official representation at the 
service, The Press Office of, No. 10 or the responsible Department 


‘- 


should invariably make sure that this is done. 


In cases where Cabinet Ministers cnd others are invited to the 
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| 
| service, the Cabinet Office will generally arrange tickets and seats 
ithe. for those who wish to attend. 
Letters of Condolence 
i 6. It is for individual Departments to advise their Minister 
- ‘to send a letter of condolence. Within 10 Downing Street, the 
‘Secretary for Appointments will be responsible for advising 
| the Prime Minister to send a letter of condolence, or for doing 
& | | ' es | 
| so on his behalf. 
i 
me, 
} 
ei a 


 Sery 476 er | oe aoe 
acaat Neel | . . . | 


= 7 | | DB. | | : 
-: CONFIDENTIAL | 





“~, 


m_~. 


———— me eee — — 


oer 
CZirLEx STEN 


ARSANGUIIENTS TO9 THE FUNERAL OF SIR WINSTON Cems. 


(OPERATION "Crs HOT") 


Note by the Czninet Ciiice , 


/ 
ra 


Back sround 





_ On 5th Novernber, 1953, the Secretary cf the Cabinet, 
Siz Normen Srovk, received a letter frors the Private Secretary 
to Her Majesty The Gueen, Sir Alan lascelles, conveying 
Her Majesty's wish thet, in the event of Sir Winston's dyins 
during her 2*:sence from Englanc in the forthcorning winter, 
he should be civen a public funeral 'cn a scale befitting his 
position in history’, The Duke of Wellington's funeral in © 
1852 was menticned as a model, and The -.ueen hoped that 
the arrangemexts would again be entrusted to the Ear) Marshal, 
the Duke of Norfolk, {lt later transpired thet it was the Duke of 
Norfolk hiraseli who had teken the initiative in suggesting thet The 
fueen's wishes shoulé be ascertained), 


Nothine more was done until Izy, 1957, when the Prisse Wviinister 
(the Rt, Hon, Harold Macmillan, MP) expressed some anxiety thzt those 
concerned should be ready to move with speed ana efficiency when the 
moment came, His intervention had been prompted by an approach from 
the Dean of St, Paul’s Cathedral supgestine that Si: Winston saight be 
buried in the ‘Sethedral alongside Nelson anid Wellington. ‘While the 
Prime Minister did not propose to cive further consideration to this 
particuler encciry, stili less to consult Sir *rinston himself (who was 
known to be u=>.iliing to address his riiad te the subject), he felt that 
the wishes oi the family should be considered, and an informal meeting 
was therefcre =rransged between representztives of the Srime fiinister's 
Office and of the Cabinet Office and the Frivete Secretary tc 
Sir Winston Churchill, Mr, Montague Erowne, a 
This mecting took place on 18th June, when Mr. hicrtegue Browne 
revealed thet Sir Winston hed expressed 2 definite wish to be buried at 2 
particular spct on the front lawn at Charovell, Lacy Churcaill wes the 
only other person who knew this, It wes sefe to assuyne, therefore, - 
that there would be 2 State funeral service (probably ‘et the >dey) 
followed by private interment; and it wes agreed thet hur, srewne 
should corsuit i. =i Jock Colville, in view of the latter's special 
relationship with the Churchiil farsily, waile Sir Norman 5>9ck 
might speak privately to the Duke cf Norfolk to see if there wes 
eny prelimine>y planning thet could be kept confidential which he 
conld put in s==c, Mr, Colville was ceonsultee by 27th June and 
agreed thet e Etete funerel followed by private interment wes eppreprict 
but thought thet St, Paul's hada better claim then the i en such en 
occasion, 





te, 


The Drive of Norfolk saw Sir Norraan Brook cn 4th sicaierapsiagl and 
suggested that there might by a Lying in Statc in Westrinster 22 to 
precece a possible procession through London and 2 service in 2ither 
St. Paul's cr the Abbey. it wes agreed ther Garter King cf arms sheula 
now be taken imtc his cunfidence end prepare provisional pioms, and that 
they would:- | 


1. 
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os : {i) investigate arrangements for the State funerals of Nelson and 
] ; Wellington; 


(ii) comcider the respective merits =i St, Faul's and the fiobey; 


(iii) ascertain whether there were precedents jor a Lying in Stete 
in \Jestminster Hall other than for Royalty... 


ma ' ( ‘The Duke of Norfolk and Sir Norman Breok met again on 3lst Decezaber, 

' | : by which tizze Garter King of Arms h2= produced notes on previous State 
i - funerals. Guided by the precedent of i.-r. Gladstone's funeral in 1398, 
_ . they agreed in principle to a Lying in Stete, preferably in Westminster 
- ! Hall, Assuring private interment outside London, the subsequent 
arrangements would be either (a) a brocession from Westminster Kell: 
to a London terminus and, separately, 2 service in Westminster Abbey 
at the same time as a private burial service outside London, or fb) a 

- i ‘ procession to St, Faul's for a service, followed by private interment 
eta | in the country, In order to escertei= the wishes of the family, the. 

f _ Prime Minister might approach Lady Churchill or Sir Norman Brook 

| . ; might approach Iirs. Soames, 


he: 2 , | 3 In February, 1958, the question became more urgent cwing to 
| Sir Winston's illness, and contingency zrrangements were speeded up, 
On 26th February, Sir Norman Brock held a meeting with representatives 
' | of the Home Cffice, the Prime Minister's Cffice and the Whios! Office, 
5}. and preliminary asreement was reecte2 on measures affecting the Press 
) and broadcasting, procedure in the erent of Sir Winston's dying abroad, - 
Parliamentary proccdure, etc. On sre iierch the Duke of Norfolk and 
Sir Norrnan Srook agreed to widen the cizcle of consultation to include 
: : _ the Lord Chamberlain - who would be responsible for bringing the becy 
to Westminster Hall - and possibly the Lord Great Chamberlain, while 
the Foreign Cffice and the Commonves'!th Relations Office should be 
asked to consider arrangements for >epresertation of foreign and 
Commonwealth countries at the funerzl By 2ist March Sir Norzaan Brook 
had sounded the Director-Generai ci tee SSC, Sir Ian Jacob, about plans 
for broadcasts on the occasion of Si> ‘Tinston’s death, andghad promised 
| , that the BBC should be brought inte consultation when planning for the _ 
nF | State funeral and procession was fusther advanced, 


Development cf pians 


4 | On 2ist Iuarch, 1958, tae first craft of the master paper on 
Procedure on the Deeth of Sir Winsta Churchill wes produced by 

. Sir Norman Zrook's Frivete Cifice, (This was revised at least 
Vy | : a ‘ eight times before the finel version ci 2nd November, 1964, which 
+ gs was the one in force when Sir Winston died on 24th January; i965). 
Ps It was diviced into three sections - Initial Action, Arrangements . 
ih ‘ for the Funeral, and Press and Ottc> Sncuirics - and outlined the 
~ action to be taken by the authorities concerned, including the Prime 
Minister's Private Secretary, the Czbinet Office, the Chief Whip's 
Private Secretary, the Earl Marsk=", the Foreign Office, the Horace 
3., : Office and the Commonwealth Relations Office. A copy of the final 
¥ version is given as Appendix II to tris peper, 
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Planning continued throuphout the spring of 1958, anc cniciin 
hardened in favour of holding the service in St. Paul's rather then the 
Abbey. Sy 24th March, 1958, it had also been agreed between 
Sir Norman Srock and the Duke of Norfol that eight cays sboul2 
be the maxirnaum interval between death and the cay of the State f:neral; 
anc by 15th -\pril the Duke of Norfolk had produced an outline plen to cover 
the Lying in State and the procession, This was approved by Lasy Churchi!: 
by 9th May, and plamning could thus continue on the firm basis of a Lying in 
State in Westminster Hall, a procession, a service in St, Paul’s, and 
private interzsaent at Chartwell, | 


- By September, 1958,-some progress had been made in scttling 


the principles on which foreign and Corsraonwealth representatives should 


be invited to the funeral and in drawing up lists of close associates 2nd 
friends, possible palibearers, etc,; but in order to preserve secrecy 
it was decided that no approach shonid be:‘raade to foreign and SCommonwe2!th 
Governments until a public announcement 2bout the Stete funerai hac been 
made, Some widening of the circle of ccnsultation was, however, 
inevitable, The Dean of St. Paul's was already involved, and ata 
mecting in the Cabinet Office-on 7th January, 1955, it was z2preed 
that the Service Departments, the Post Office, the Stationcry Cifice, 
the Police and the Port of London Authcrity should be consulte2 ca 
different aspects of the arrangements, By 5th March the Duke cf 
Norfolk had produced a rough timetable for the.ceremories on the 
day of the funeral as well as for the preceding weck: with the czy 
ef Geath as Jt, the funeral] would be % plus CG, i.e. seven clezr czys, 
and the Lying in State would start in the late afternoon of if pics 4, 
Arrangements for the journey to Westminister Hall would be the 
responsibility of the Lore Chamberlain, the arrival at the Kaul 
would be under the Earl Marshal, and arrangements for the iying 
in State under the Lord Great Chemberlain and the Minister ci ‘Torks, 
Plans were expanded to deal with the arrangements necessary 
should Sir ‘¥/inston cie abroad, the respective roles of the RA anc the 
Royal Navy being cefined, and the London District of Army Ezstern 


. Command went ahead with its plans for the ceremonial on tte ézy of 


the funeral, Progress was also made on the allocation of sezts in 
St, Paul's between Government Departrnents, the Services, fe=ily 
and friends, and cn the selecticn of palibearers, By 27th Jety, 1959, 
the Dulce of Norfolk felt thet the point had been reached at which all 
possible advance arrangements had been made and the file come be 
put away, Sut in December, 1959, it was learned that Sir winston 
had decided thet he shoule be buried in the churchyard at Dles=, 
near Woodstock, where his parents were buried, This necessiteted 
a considerable rearrangement of the cerernonial planned for =2 cay 
of the funeral A processicn from St, Paul's to Paddington ccul< 
involve obvicus difficulties, It wes thercfore decided, subject to 
the fernily's anprceval, to retain the proposed procession fre 

St, Paul's tc Tower Bridge, from where the coffin would be 

carried by river to the Festivel Hall pier and thence by motcr 
hearse tc “/Jaterico. It could then be talen by special train > 

the station nearest to Bladon, 
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The basic plens for the Lying in State and the funcral were naw 
laid end were very litte altercc before the event; Lady Churchill and 
the family approved the draft cercrmonial anc (with only minor elterations) 
a draft order of service fer St, Paul's in November, 1960, Plens were 
also claborztec to deal with the situation should Sir Winston die coroed, 
particularly in the south of France, which included the necessary 


‘arrangeracnts for undertekers and embalricrs and the question of 


foreign ceremonial, which it was hoped to keep toa minirmium, The 
Forcign Office, the Admiralty and the Air linistry produced detailed 
notes of their respective plans of action in January, 1960, and 
co-ordinating tneetings were held in the Cabinet Office in February 
and June of thet year, Arrangements were rzde with the Stationery 
Office for the pre~printing cf black-edzew stationery; and the plers 
of both the B3C and ITA were expanded to include not only coverage 
of the Lying in State and the funeral but also the pre-recording of 
television and sound tributes to Sir tinston by Lord Avon anc other 
colleagues and friends enc the preparation of an cfficial tribute from 
the Prirmne Piinister of the day, ‘ ’ 


Plans for invitations to foreign and Ccmmonwezlth guests and 
details of the scating arrangements in St, Paul's also progressed, 
Apart frorn those reserved for the Roval Farnily and other distinguished - 
personeges, the family end personal friends, the seats were allocated in 
blocks by the College of Arms to the different Departments and authorities 
concernea, t2 be allocated individually at their.own discretion, The 
Cabinet Cffice was responsible for the invitations to six categories of 
guests: Ministers and their. wives, Privy Geunseilers who served: with 
Sir ¥inston as Liinisters ci Cabinet rank, pereons who served 
Sir Winston at No, 10, persons who served him in the Cabinet 
Office, the idinistry of Deferce, etc,, Heads of Departments, 
and other public fipures, .A detailed plan of action to be taken 
by the Cabinet Office on these arrangements was drawn up on 
22ne May, 1963, and revisec at intervals uv to January, 1965, 
With the change of Acministratioa in November, 1964, the lists 
of guests an‘] the seating arrangements in St, Paul's required 
substential revisicn in order to accornmmodete the increesed 
numbers of ex~-icinisters, Perrnanent Secretaries and Privy 
Counsellers who had served uncer Sir Winston and were not 
now otherwise providec for, «A slight ccrnplication also arose 
from the fact that the Ccllege of Arras refused te be responsible 
for drawing up an 2zdvance master list of puests which would 2void 
the possible duplications or omissicons which might arise frorm the 
drawing up of seperate lists by so many bodies, <A meeting held 
at ‘the Collese of Arras on 30th January, 1954, went some way to 
clearing up outstanding points, but it would appear that a raaster 
list was uct compiled until after the funeral, when the different 
authorities were esked to submit a final hist of the guests to whom 
they had sersit invitaticns, 


The only other difficulty which arose at 2 compescatively late 
stage of plenning was the question of traffic control if the day of the 
funeral, which was not to be a public holidey or dey of National 
Mourning, should not fall on a Seturdzy, As early as 27th July, 

1959, the Duke of Norfclk had spoken of the advantages of deciding 
on a Saturday, resardless of the increased interval which would 
probably elapse between the death and the funeral, but Sir Norrnan Brock 


»! 
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had felt that the family would have strons objections to such an interva?, 
The questicn was revived in August, i962, wisen Sir Norisaan Srvwoai: oir te! 
out that three cenilicting dernands were involved ~ the farnily wishee the 
interval dDefore the funeral to be no raore than eight days, the railitary 
authcrities saic they must have at least eight days, and the police wishe2 
the funerai to be on a Saturday, ‘“Ynen the time came it mist be , 
necessary for cne or more parties to give way a little, but this was 
something which could not be decided in advance of the event 

ivieanwhile tie Lord Great Chamberlain's office drew up detailed 
instructions fer the police as well as for the izembers and officers 

of bcth Houses of Parliament to cover the organisation of the Lying 

in State, the public queues and tne ceremonies on the day of the fenerzl, 
These instructions were revised from time to time up to December, 1964, 


Sir Winston's death end funeral ~ : 
Sir “Jinston became seriously ill in January, 1965, and although 
his last illness was prolenged it soon became apparent that he was dying, 
He died-in the early morning of Sunday, 24th January, and the funeral 
tock place cn the following Saturday, 30th January, i,e, ZX plus 6 rather 
than the X plus € which hac been plennec, The speeding up of the funeral . 
arrangements was largely made fossible by tse nature of his last illness, 
which had allowed the Harl Mershai end tie different Departments 
concerned to prt preliminary measures discreetly in hand before the 
Gay of death, For instance, the College of Arms decided to send out 
the blocks of invitation carcs to the Departments zhead of the actwal 
death, leaving ther: to insert the date of the service as weil as the name 
of the invitee. The Prime Minister (Ivy, Vilson) elso arranged to elter 
one of the statements to be issued from No, i0 so that the public could be 
given informaticn about the date of the frneral ana the dates of the Lying 


in State should Sir. Winston die over the weekend, as in fact happened. 


Otherwise the ar>angemerts went almost exactly as the Earl harshal 
had flanneé. A ncte for record, ccverinz the sequence of events frcer 
15th January up te the dzy of the funere!, was cermmpiled in the Frrivete. 
Office on 22nd February and is sumraarised at Appendix HL 


- > > 
Cabinet action 


The Prime Minister informec the Cabinet on 19th January, 1965, 
that Sir Winston was gravely ill, If he did not survive, it would be 
appropriate that tributes should be mede in Ferliament, Any triovtes 
from indcivicduel iiinisters should be co-orcineted, for covenience, through 
the Prime i-inister's Press Secretary at No, 10. 


On 26th January the Prime Liinister told the Cabinct that Ministers 
would be informed in due course of the errangements for theza to attend the 
Lying in State and the funeral, There would be no national mourning anc 
Ministers should feei free to attend sccial and public functions where 
these were of an official nature, The political activities connected 
with the current by-elections should elso continue, though it might 
be thought best to refrain f-om political contreversy on the cay of 
the funeral, However, it would be eppropriate to decline purely 
socizi invitations, cther than privete ones, fcr the rest of the week, 

The Cabinet egreed that a message cf syrapathy on behalf of the 


Government as a whole should be sent to Ledy Churchill and other 


members of Sir 7inston's family, The messege was sent that sainc 
day by the Secretary of the Cabinet, Sir Durke Trend, ana read as follows:- 
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t mecting efter Sir Winston's ceath the Satinet 


"At their firs 
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directed me this morning te record their ccllective sense 

loss which the ccuntry has sustained ani to convey to you anc the cther 
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mierbers <f his farnily their aeapest syicpathy. 
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DEPA.T: ENTS AND OFFICERS CONSERNED IN THE FUNERAL 


ARRANGEMENTS 


Depar trmoent 


Cabinet Cfifice 


Earl Narshal and Garter Ifing 
ef Arms 


Lord Chamberlain 


Lord Greet Charaberlain 


Foreign Office, Commonwealth 
Relations Cffice end Colonial 
Office 


Ministry of Defence 


Ministry of Public Building 
and Werks 


Home Office 


Stationery Office 
Post Office 


Port cf Lonéon /wuthority 


7 


Fenctions 


General cco-crcination of arrangemenxis; 
sencs out invitetions to certain muests - 
see pase 4 above 


Arrange ax¢ supervise all aspects of 
the cerermcnial for Lying in Stete, 
funeral and journey to Sledon; 
co-ordinate arrangements with 
Cathecral authcrities; responsible 
for Royal guests and VIPs and for 
general seating arrangements 


Arrange journey of body tc Westminster 


Fall | 


Arrence Living in Stete in Westminster 
Hall, in conjenctior with Sarl iviarshe! 
anc Icinistry cf Public Building and 
Works 


Supervise invitations to fsreipn aric 
Coxaracnwealth guests and represen- 
tatives » * 

(i) Army: through London District 
HC: arrange ceremonial for the iying 
in Stete and funeral 

(ii) RAT and Navy: resppnsible for 
transport af coffin, etc, should 

Sir “Jinston cie abroad 


With Darl iwershai and lord Great 
Cheraberlain, arrange Lying in State 
in t’estrinstes Halil 


Make necessary police arrangements 
Arrenge printing of all black-ecged 
staticnery, crcer of service, crder 
of ceremicnial, etc, 

Arrange laying cf cables, etc, for 
special televisicn ani sound broed- 


casts 


Arrange journey by river . 


CONFIDENTIAL 


- CONFIDENTIAL 
Copartment Functions 


Prime Minister's Private 
Secretary 


Chief Whip’s Privete Secretary 


Inform Qreen's Private Socretazy, 


CSalsinet Office anc Chief Whir's Offices 
when news of cezth is reecives; 
co-ordinate arrangements for Dress 
and television announcezsents tetween 
Prize jviinister's Office, rouse of 
Corarnaons and Cabinet Office 


fxrrance adjournment of House of 
Cormtmons, moving of an sicdress 
and the paying of tributes 
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PROCEDURE ON THE DEATH OF SIR WINSTON CHURCHILL 


A. INITIAL ACTION 





1, On the death of Sir Winston Churchill, his Private Sccretary 
ne : informs by telephone the Prime iviinister's Private Secretary. 


. ya The Prime Ninister’ s Frivate Socretary - 
ic (i) Inforras: 


The Cueen's Private ers? 
| The Cabinet Office 
rt. The Chief Whip's — Secretary 


{ii) Subrnits to the Prime idinister a preoranges staternent for 
immediate publicatian, 


: —- : {iii} Asc ertains when the Prime Minister wishes to make a broadcast 
Y on radio and television, (A provisional text should have been 
prepared in acvance), 


" . (iv) (a) If the House of Commons is not in Recess - 
- * b 


| Arranges for the issue of a statement saying that it is 

se understooc thet The Cueen will senc 2 Message to both Houses_ 

. of rarliazraent conveying her wish thet a Staie funeral shall be 

held on a day to be appointed, (See "B, Arrangements for the 

Funeral" below. The Ear] i*ershal will require an interval cf 

3. . hot less than seven clear deys to.coraplete his preparations, and 

me 2 the question whether it would be practicable to hold the funeral on 
a Saturday, in order to rejuce traffic difficulties, will neec to be 
consicere2), 


| si ; (b) If the House of Commons is in Recess - 
a 2 
Aiter consulting the Chief Whip's Private Secretary, 
ry | ascertcins whether the Prime icinister wishes the Flousce . 
— to be recalled forthwith, If the House is to be recalled, 

‘ he arrenges for the issue of a staternent as in (a) above. 
if itis not to be recalled, he arranges for the issue cf a 


a _ staternent that with The Cueen's approval a State funeral 


=. hi will be held on a day to be appointed, 
Se The Catinet Clfice ~ 


"3 
ay . ' (i) Inform: _ 


Minis ters of Cabinet rank 
_ The Earl Marshal and Garter King of Arms 
— The Lord Chamberlain 
Fereign Office (Vice-Mzrshel of the Dicteenatie Corps or 
Resicent Clerk) 
Commonwealth Relations Cifice (Lt, ~Col, Hugo) 
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and, in the event of Sir Winston Churchill's cying abroad - 


lAinistry of Defence (Head of Defence Secretariat) 
i<inistry. of Defence (Head of S: (air) 


{ii) Arrange, in consultation with the Treasury, for an official to be 


loaned as assistant to the Private Secretary to 
Sir *Jinston Churchill, 


(iii) Arrange for a Press Officer to be loaned to the Earl izarshal!s 


4. 


(iv) 


oifice, 


Tne Itinistry of Defence (RAF) ~ 


In the event of Sir Winston Churchill's having died abroad - 


 Ascertain by telephone from ifessrs, Kenyon of 45 and 47, 


Edgware Road, the funeral undertakers, whether they can 
arrange, through local agents, for ernbalming facilities to 
be made available in time in the country concerned, 


If liessrs, Kenyon reply that thcy cannot do so - 


arrange for representatives of che firm to be flewn imznrnediately 
in au aircraft of the Royel Air Force to the country concerned,. 


Arrange for the despatch by the Foreign Office, Commonwez!th 
Relations Cfifice or Colonial Office, as the cese may de, of a 
telecrara to Her Majesty's representative in the country 
concernec, asking him to help in every way, 

Inforin the Prime Minister's Private Secretary of the time at 
which the aircraft is due to leave anc of the arrangements 
generally. | 


(Messrs, Kenyon’s agents shoulc be able to mzke exobalrming 


facilities available in ime through local agents ifthe death 
takes place on the mainland cf North or South America) 


The Foreign Office, Comrmonvweelth Relations Office ans Colcnial 
Office =< ; ; 


Despatch to Her Majesty's representatives telegraras giving 


guidance for dezling with Press enquiries, (Drafts of these telegrams 


{ | ' 


6. 


&) 


—  —_— I 


will have been prepared in advance). * 


The Chief ¥/hip's Private Secretary ~ 
If the House of Commons is not in Recess, or is to be recalled - 


Concerts, in consultation with the Prime Ninister's Pitvate 
Secretary, the arrangements for adjourning the House of 
Cormons, for moving an Address in answer to The 7veen's 
Iessage, and for paying tributes, (An outline of the Prime 
jZinister's tribute should have been prepared in advance by his 
Private Secretary). 
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' ‘ (ii) Inforsns the Private Secretary to the Leader of the House of Lords 
— 7 a : of the above arrangements, 


B, ARRANGZIJENTS FOR THE FUNERAL 


The Prime Juinister's Sr 





7 , 7. ivete Secretar 
(i) In the event of Sir Winston Churchill's having died ebroad, asks 

the Secretary of the Cabinet to advise the Prime Minister what 

< | | arrangements should be mace for bringing the body to Engiand 


j | . Detailed plans will have been race in advance on the following 
| assumpticns:~ . 


a : . (a) That if death takes plece in Trance, Belgium or Holland, . 
i ' the Royal Navy will be responsible for conveying the bocy across 
the Channel in one of Eer liajesty's ships, 


as ae - , (b) That if death takes place in any other country, the Royal Air 
Force will be responsible for bringing the body to England by air. 


(c) Thet tessrs, Kenyon will errange for the body to be conveyed 
‘from the place of death to the port or airport of erbarkation 


ihe {4) That telegrams will be sent zs soon as possible by the 
| | Foreign Cfifice, Coramenwealth Relations Office or Colonial 
—j _ Office, 2s the case mzy be, to Her ].ajesty’s representative 
j eo, in the country concernes, informing him of the arrangements 
mzde for comveying the bedy to England and asking hira to help 
in every wey. . . , 


(4i) After consulting the Earl izarshal or, in his absence, Garter King 
of Arras, and the Lord Chamberlain, seeks a decision from 
| Sir YJinston Churchill's Private Secretery about the date of the 
—1. , funere] and the arrangements to be made for bringing the body 
; 3 to Wfiestrainster Hall, _ 
, = 
: (iii) Inforras The Cueen's Privete Secretary, the Eerl Marshal, Garter 
King of Arms, the Lerd Charaberiain, the Cabinet Office, the 
Foreim Office, the Commonwealth Relations Office anc the Home. 
Office of the arrangements mace, 


(iv) Arranges for the publicztion of 2 statement thet, with The “ucen’s 
: , approval, there will be a Lying in State in Westminster Hall, to 
: { . be followed by a fumer2l service in St, Paul's on the day appcintec, 
pers | an. (If there is to be 2 léessage from The Cueen to both Houses of 
m4 2 Parliament, this stetezaent must ewait the publication of The 
Cueen's Message). 


8, The Ce2binet Office - 


In the event of Sir Wir'ston Churchill's having died abroad, inform 
: the Service Depertments concerned what arrangements are to be zrazde fcr 
bringing the bocdy to England. 
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7, The Lord Chamberlain - 


In consultation with the Earl l]iarshal or, in his absence, Gerter 
King of Arms, supervises the arrangements for bringing the body to 
Westminster Hall, 


10, - The Earl h-arshal - 


In consultation with the Lord Great Chamberlain, supervises the 
arrangements for the Lying in State and the funeral service, and secures 
any necessary action by Departments (ec. 5. the Service Departments and 
the Ministry of Public Building and Works), 


i. The Home Office - 


Make the necessary police arrangements,, in consultation with the 
Earl Marshal or, in his absence, Garter King of Arms, 


Cc. PRESS AND OTHER ENQUIRIES 
i2.. ' The Frime Iinister's Adviser cn Public Relations - 


In consultation with Sir Winston Churchill's Private Secr etery, 
answers questions from the Press and elsewhere about the arrangements 
{other than thoge directly concerning the orpanisation of the Statc funeral), 
13, The Darl Marshal's Press Officer - 


Answers questions from the Press and elsewhere concerning the 


organisation of the State funeral, 


2nd Novernber, 1964 
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APPENDIC OI 


The fcllowing is a shortened version of 2 Note for Record corapiled 
in Sir Burke Trend's Private Office on 22nd February, 1965, 


(1) Sequence of Events 


Confidential news of the pravity of Sir Winston Churchill's illness 


' first reached the Czbinet Office on Friday, 15th January, 1965, The Ear} 


Marshal vvas in Scotiand and the Cabinet Office, asked by Garter King of 
Arms whether he should arrange to return, advised that-the Ear] iarshal 
"might feel heppier if he were in London and readily available", The Earl 
Marshal accordingly returned on Sunday, 17th January, and on the 18th 
presided at a conference at London District HC attended by representatives 
of the Cabinet Office, Army, Police, Governraent Departments, etc,, whe 
were concerned in the planning of ‘Hope Not", Discussion centred largely 
on the likely date of the funeral, and the Prime Minister's view that 
proceedings might be speeded up (cf, the arrangernents for President . 
Kennedy's funeral) was considered, Sut in the light of whet the 
Departments concerned reported, end after the Earl] Marshal had. 

met the Prime i.inister that afternoon, it was decided to adhere to 

the timetable of 7¢ plus 8 to within a day, vdut not to exceed it, 


Sir YJinston died at about 8,00 a,x. on Sunday, 24th January. 
For most of the week leading up to his death the Press Officer, who had 
been earmarked for the occasion, was installed in the offices in the 
Ministry of Defence which had been reserved and prepareéd for the Earl 
Marshal and his team, On one or two occasions during the week (when 
it was public lmowledge that Sir Winston was likely to die) the Earl 
lZarshal asked the Cabinet Office whether it would be in order for him 


and his steffi, for greater convenience of administration, to move into 


these offices, In egreerpent with Sir Winston's Privete Secretary, and 
with the knowlecge of the Prime Minister, the Cabinet Office advised that 
there would be a risk of public criticism if the Ear! Marshal were seen tc 
be taking up his cperational headquarters before the date of death 2nc that 
it would be better for him to stay where he was, This adviceshe acceptec 
(even though we ell knew that the Press were broadly aware of the 
arrangements for 2 State funeral but were very properly keeping it 

to themselves until an announcement should be made), 


Although Sir Winston's death on 24th January did not leave seven 
clear days befcre the funeral service, which was held on Saturday, 
30th January, his illness had beén sufficiently protracted to allow 
many of the preperations to be put surreptitiously in hand; and there 
was no difficulty about being ready for Saturday, 


(2) Announcezsents 


Not long after it was known thet Sir Winston was mortally ill, 
the Prime idiinister decided to alter the procedure in that part of the 


Cabinet Office Note governing emnouncernents from No, 10 (see Appendix 


tl), im order that the public should be given early information about the 
arrangements for a Lying in State and State funeral, | 


The Eerl] lvarshal held a Press conference at Church House on 
Monday, 25th January, A copy of the hand-out is on Part VI of the file, 
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(3) Mourning 


Some enquiries were reccived from liinisters!' Private Scerctarics 
seeking guidcénce on what their Ministers: should do about functiwns which 
they had coxsasaitted themselves to attend, _The normal guide was that if 
the occasion were 2 charity there would be little objection and thet at ail 
functions, where Ministers were playing a leading part, they might 
@ppropriately take the opportunity of making some reference to the 
sadevent, It is worth noting that Heads of Idissions in London tended 
to cancel diplomatic receptions which had been arranged during the week; 
in particular, the Indian High Cornmissioner cancelled the reception for 
Republic Dey, Tae extent to which e function might attract publicity was 
also a factor, as was the extent to which it served an official and worth- 
while purpose, There proved to be no nced to send round any written 
instructions on the subject. , 


{4) Invitees 


This went as smoothly as could be expected, though difficulties 
arose from the fact that certain ivinisters were unetle to rake uf their 
minds wkether to attend the funeral service, and tended to change their 
minds at the last mornent.. There is great advantage on stcch an occasion 
jn holding on to the seat tickets and refusing to allocate therm untii the last 
possible moment, The clearer the pichrre one has obtained (by means of 
telephone cails} of the number of acceptances and refusals before precisely 
allocating the seats, the less trouble towards the end; and it is an 
advantage to keep a seat or two in reserve in particular areas of the 
Cathedral in case Ministers who have Geclined an invitation by telephone 
subsequently decide to come, The Privy Council Office pressed tobe sent 
their seat tickets on Tresday, 25th January (since some of their invitees lived 
at a considerable Cistance from London) with the result that a substzential 
number of seats in their block feil vacant due to refuszls and illness ani 
arrangements had to be improvised for the seats to be filled by appropriate 
people on the day, It would in fact have been soon enough ior all the seat 
tickets to be sent out no earlier than the afternoon of Wednesday, 
27th January, tis perhaps worth noting that the House of Commons, 
who had successfully pressed very hard to be given enough seats to 
accornmmodate every Member of the House, returned a very considerable 
number of seat tickets to the Earl ivarshal's office about three days 
before the funera:, 


As a result of refusals, sickness, etc,, it was ossibie to offer 
Permenent Secretaries and those on the list entitled "Other Public 
Figures" the opportunity tc bring their wives to the funeral service 
provided that they were content that their wives should sit, as they 
did, in a eeparete block of seats, This is the sort of situation which 
itis difficult to avoid unless it is deciced at the outset, which it wes 


not, that these categories of people should be accompanied by theiz 


wives, In fact, provision for wives was made only in the case of 
Cabinet Ministers, senior hinisters not in the’ Cabinet anc Privy 


‘Counsellors who served with Sir Winston as Ministers of Cabinct 


rank, 


The ushering arrangements went simoothly, with an allocation 
of one usher per hundred seats, 
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MEMORIAL SERVICES FOR CIVIL SERVANTS 


I attach a 1974 note by the Civil Service Department about Memorial 


Services for civil servants. It is an interesting read. 


Following a discussion at EOM it was decided not to issue any- 
further guidance, the general feeling being. that the subject is ' 
one where formal regulations too widely circulated would be 
inconsistent with the respect in which those to whom they might 
be applied are held. Anda view was taken that the guidelines 
were already sufficiently clear to avoid confusion while not 
Beeneng to specify every conceivable a etal 


The — doctrine therefore is that — cost of a Memorial 


Service may be met from public funds when the deceased had been 
either | | 


A. Head of the Civil Service, whether or not he died 
whilst still serving, or 


Ds A Permanent Secretary (or a Second Permanent Secretary) 
Or Head of Department at Deputy Secretary level who diéd. in 


harness (whether before or after formal retirement) or aftera 


short lived retirement. 


As you will see from the Annex to the CSD note there are a number 
of precedents for taking a liberal interpretation of these basic 


rules eg Sir Frank Wood. We do not seem to hold records centrally 
for cases since 1974. 


I do not believe that any formal re~consideration and further 
codification of the basic rules are necessary to establish that 
Secretaries of the Cabinet should be on a par with Head of the 
Civil Service for the purpose of Memorial Services. The Secretary 
of the Cabinet is a high and unique office. In my judgment it 
would be wrong for the decision in individual cases to depend 
solely on the attitude taken towards the machinery of government 
at a particular time. I also believe that it would be totally 
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Principal Establishment Officer 


inconsistent for a Deputy Secretary Head of a small department who 
died in harness, or shortly after formal retirement, to receive a 
Memorial at public expense but not a Secretary of the Cabinet (not 
also Head of the Service) who in all probability would have served 
a number of Prime Ministers, but who died after formal retirement. 

I recommend without hesitation that Lord Trend should receive a 
Memorial Service at public expense to mark his long and 
distinguished service as Secretary of the Cabinet and the’ further 
public service he rendered after his formal retirement and in 
particular as Trustee and Chairman of Trustees of the British 
Museum. The cost should fall on the Cabinet Office Vote. 


J STEVENS 
ugust 1987 
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13 November 1974 


CIVIL SERVICE DEPARTMENT 
ESTABLISHMENT OFFICERS' MEETING 


MEMORIAL SERVICES FOR CIVIL SERVANTS 
Note by the Civil Service Department ' 


In the nature of things, this subject is one where precedents 

accumulate only gradually: this paper accordingly sets out the 
nistoricel vackground leading up to the formulation of the basic rule 

in 1951 by Sir Edward Bridges, the way in which the rule has since been 
operated and the present practice which is, as it were, composed of bottr 
Statute law and common law. 


26 The practice of meeting from public funds the cost of a Nenoxia’l 
or Fumeral Service to an eminent public figure has a long history; 
initially, the procedure was brought into play sufficiently infrequently 
for it to be a signal honour and a sign of exceptional public esteem of 
the deceased. From 1778 to 1882 the puplic purse met the cost of three 
civilian funerals (for Lord Chatham, William Pitt and Lord Palmerston) 


- and two military funerals (for Lord Nelson and the Duke of Wellington). 


In addition, the families of Sir Robert Peel, Earl Russell and Lord 
Beaconsfield declined the offer of such a service. From these 
impressive beginnings the practice has developed to the state where 

it is now possible to distinguish Memorial Services held for statesmen 
from those held for distinguished civil servants. The former category 
begins by 1941 to be recognisably self-contained, with the names of 

Mr Gladstone, Mr Bonar Law and Mr Neville Chamberlain (who had funerals 
at public expense) and Mr W F Massey (Prime Minister of New Zealand) 
and the Lords Milner, Asquith, Cave, Balfour and Grey (for whom 
Memorial Services were held). In 1943 Sir Richard Hopkins authorised 


-a widening of the practice for Sir Kingsley Wood who died while holding 


ministerial office but unlike the precedents already mentioned without 
having been Prime Minister as well.- Both Sir Kingsley and, in 1947, 
Miss Ellen Wilkinson who also died while holding ministerial office 
were honoured with Memoriai Services held in St Margaret's, 
Westminster, and not in Westminster Abbey, which preserved the 
distinction between the two sorts of case. 


3 In 1951 the question of Memorial Services for civil servants 

w23 reised with regard to Sir Nazaby Herrington who had been Chief 
Solicitor to the Board of Customs and Excise. The precedents, apart 
from the history already outlined, were seen to be few and indirect: 
funerals for two officers who perished in separate incidents while 
flying across the Atlantic during the Second World War were paid for 
from public funds, as were Memorial Services for Lord Keynes and 

Sir Warren Fisher. The former was a noted public figure and statesman . 
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and the latter had been Head of the Treasury for twenty years, but 
neither strictly complied with the rule which Sir Edward Bridges 
formulated on this occasion. This wes that a line should be drawn 
between Permanent Secretaries who died in harness on the one hand 

and the rest of the field on the other. Sir Nazeby Harrington thus 
fell on the wrong side of this line. This rule represents the start— 
ing—-point for the present practice with regard to Memorial Services 
for civil servants; hereafter it was possible to distinguish such 
cases from those of statesmen and politicians. 


4. The rule has been invoked om a number of occasions since .1951 
(see Annex). Sir Bernard Gilbert, Sir Frank Tribe and Sir Herbert 
Brittain were the only cases where Memorial Services were met from 
public funds until the deaths of two former Heads of the Civil Service 
Lord Normanbrook in 1967 and Lord Bridges in 1969. The most recent 
case to be GOREAGST SS. was that of the late Sir Frank Wood. | 


or The practice as it has developed since 1951 is thus that Wesnierrct ect 
Services are paid for from the public purse when the deceased had been 
Head of the Civil Service or a Permanent Secretary or Head of a 
Department and died either in harness (whether before or after “formal 
retirement) or after a short-lived retirement. 


6. Establishment Officers are invited to consider whether, given 
the infrequent occurrence of these sad occasions, the present ad hoc 
application of the rules along the lines indicated in the preceeding 
paragraph is a satisfactory procedure:or whether there should be some 
further codification of the present practice, and if so whether this 
should embrace some further modifications to the original rule. 


Civil Service Devartment 
Whitehall 
LONDON SW1A.2AZ 


» MENORIAL SERVICES FOR SENIOR CIVIL SERVANTS 


The cases in-which the rule has been invoked since 1951 are as 
outlined below: 


In 1953 Sir Granville Ram died. He was not a Permanent Secretary 

“but had been First Parliamentary Counsel until his retirement, after 

= which he was re-employed in a post of equivalent status. The agreement 

'  -tnat the public purse should meet the cost of his Memorial Service 
indicates that from tne outset the rule was seen as amenable ‘to 2 


2 “Liberal interpretation. 


Later in 1953 it was decided that Sir A Feaveryear, a Dapihy secretary 
in the Ministry of Food, was on the other side of the line. | 


In 1955,. when the consultation was post eventum, the cost of a Memorial 
Service for Sir Richard Hopkins, a former Permanent Secretery at the 
( “gtreasury, was met from public funds. The service was, however, heid 


} ““in St Margaret's. 


In 1957 it was agreed that a Memorial Service for Sir Bernard Gilbert . 
could be paid for from the public purse. Sir Bernard 2:4 heen Second 


j Secretary (equivalent to Permanent Secretary) at the Treasury and had. 
died thirteen months after retiring. This was considered to be covered 
me by a liberal reading of ‘in harness’. The service was held at 


St Margaret's. 


a In 195% the Memorial Service for Sir Frank Tribe was held at 
4 St Margaret's. Sir Frank was Comptroller. and Auditor General on his 
death and had been a Permanent Secretary in two ne ee in the 
course of his career. 


! In 1961 a similar exception to the letter of the rule was made for 
Sir Herbert Brittain who died four years after his retirement as. 
Second Secretary at the freasury but while still engaged in nearly 
full-time service. — 

Fa KS 

- e pel 1962 there were two cases when the sentation went the other way: 

~ Sir D Waley, a former third Secretary at the Treasury, had been 

retired for 15 years on his death, and Sir Wilfred Eady, a former 
Joint Second secretary at the Treasury, had been retired for 10 years. 


-_— 
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Memorial Services for other Permanent Secretaries appear to have been 
paid for privately without any question of the public purse defrayineg 
ry the cost: Sir Eric Bowyer, a former Permanent Secretary at the Ministry 
et of Pensions and National Insurance, who died in 1963 and Sir Henry 
' - Hancock, the Chairman of the Board of Inland Revenue, who died in 
1965 were examples. 


In 1967 the Memorial Service for Lord Normanbrook was paid for from 
public funds; the precedents were considered to justify this beyond 
any shadow of doubt. The service wag held in the Abbey. 


. In 1969, therefore, when Lora Bridges died, this elaboration to the 
rx rule as he had originally formulated it was firmly established and his 
rrr. Memorial Service was paid for from public funds as a matter of course. 
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More recent services have been in 1971 for Sir Frank Lee, a former 
Joint Permanent Secretary at the Treasury, and in 1972 for Sir Leslie 
Rowan, a former Second Permanent Secretary at the Treasury. The cost 
of these was apparently not met from public funds. 


The question has arisen most recently with the death of Sir Frank Wood 
some six months after his retirement as Permanent Secretary at the 
Ministry of Posts and Telecommunications. In this case, with the 
precedent of Sir Bernard Gilbert in mind, the rules were again given 

a liberal-interpretation and it has been agreed that the cost of a 
Memorial Service to Sir Frank may be met from public funds. — 
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CHAPTER TWELVE 


CONTACTS WITH. LEADERS OF THE OPPOSITION 


GENERAL 
12.1 There have been many occasions over the years on which the 
Government have consulted or otherwise had contact with the 


leaders of the Opposition (and sometimes of other political 
parties as well) about Defence and Overseas Affairs, and other | 
matters. This chapter contains brief notes of the main contacts 
(it does not deal with contacts between Government and Opposition 
about Parliamentary Business through "the usual channels" — but 


see paragraph 12.44 below). 


12.2 Tt is customary for copies of Ministerial statements in the 
House to be made available in advance to the Opposition Parties. 
See paragraph 29(f) of "Questions of. Procedure for Ministers" 
(C(PR)(92) 3). It has proved necessary to remind Ministers of 
this convention from time to time (see, for example, file 195/1, 
Part 1, folio 64). 
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DEFENCE AND OVERSEAS AFFAIRS 
Defence Briefings 


12.7 It has been customary. in recent times for newly appointed 
Leaders of the Opposition and their defence spokesmen to receive 
a general defence briefing. These were given in 1965/66 and 
1969. The possibility of a briefing for Mrs Thatcher and himself 
was raised by Mr Gilmour (the Conservative defence spokesman) in 
February 1976 but the proposal was not pursued at that time. ‘In 
1977 Mrs Thatcher and Mr Gilmour were invited to attend an 
intelligence briefing organised by NATO. Although this was | 
intended for NATO Heads of Government, after requests from other 
countries Dr Luns, the § NATO Secretary General, agreed that 
invitations could also be extended to Opposition Leaders. Mr 


Foot (Leader of the Opposition) and Mr Steel (Liberal Leader) 


were offered defence briefings in 1981. 


12.8 It has also been customary for the Leader of the Opposition 


and frontbench spokesmen to receive. confidential briefings in 
connection with visits they are making eg to Northern Ireland, 


- BAOR, defence establishments. 


Other Contacts on Defence Matters 


(a) Before September 1939 


12.9 On 14 January 1935, following a discussion in Cabinet on 
German rearmament, the Prime Minister (Mr MacDonald) raised the 


question whether some communication should be made to the Leaders — 


of the Opposition Parties in Parliament. The view of the 


Cabinet was that. the moment was not opportune for any such 
discussions (Cab 3(35) 3). 


12.10 On 8 May 1935, the Prime Minister (Mr MacDonald) told the 
Cabinet that from time to time he was asked whether the 


international position was not such that opportunities should be. - 
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given: for representatives of the Cabinet to meet representatives 
of the Opposition Parties for ‘the purpose of giving information 
In view of the fact. that the 
prospect .of co-operation with the Opposition was slight and of 


on the situation in Europe. 


the possibility that the procedure might cause public alarm, the 
general view of the Cabinet was opposed to such consultations. 
(Cab 26(35) 10). | 


12.11 On 6 July 1936 the Cabinet had a long discussion on ‘the 
question of consultation with the Opposition and leading Members 
of Parliament. Sir Austen Chamberlain had suggested to the 
Chancellor of the Exchequer (Mr Neville Chamberlain) and to the 
Chief Whip the possibility of a Secret Session of the House of 


Commons to consider the state of the Nation in order to enable 


.the Government to give the House confidential information. The 


Chief Whip had expressed doubts whether the proceedings could, in 
fact, be kept secret and had suggested as an alternative that the 
Government might receive certain influential members of the House 
of Commons, including the Leader of the Opposition. The 
discussion turned largely on. the - probable attitude of Mr 


Churchill (who was a member of the Air Defence Research Committee 


- Sir Austen Chamberlain having refused to become a member). Mr 
Churchill had been "very intransigent" on the Committee and was 
seeking an opportunity to attack the Government's defence policy 
and put forward plans of his own. The Cabinet eventually - agreed 
that Sir Austen Chamberlain should be told that the Government 
would not refuse to meet representatives of all Parties in both 
Houses or to give them information if a meeting was to be 
arranged with a view to forming a united front; and that Sir 
Austen Chamberlain should be encouraged to approach the Leader of 
the Labour Opposition in the first instance to ascertain whether 
he would be willing to join in an appresen to the Cabinet on this 
understanding. The result, if any, of this decision is not on 


‘record. (Cab 50(36) 1). 
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12.12 On 18 November 1937, and again on 16°March and 26 July 
1938, (Hansard Vol 329, Cols 567-8; Vol 333, Cols 412-3; Vol 338, 
Col 2897) the Prime Minister (Mr Neville Chamberlain) was asked 
by” Mr Mander whether he would consider the advisability of 
calling into consultation the Leaders of all Parties in the 
House, with a view to securing national unity on foreign policy 
and defence. On the first occasion the Prime Minister replied 
that while he did not accept the implication that there was 
national disunity, "as regards consultation with the Leaders of 
other Parties I should have no hesitation in asking the Leader of 
the Opposition or the Right Hon Gentleman, the Member for 
Caithness (Sir A Sinclair) to consult with me or my Right Hon 


Friend, the Foreign Secretary on any aspect of foreign affairs 


about which consultation might appear to be useful, and I do not 


consider that anything beyond such informal discussions is 
required". On the two subsequent occasions the Prime Minister 
refused to add to his previous statement. 


(b) War Cabinet, 1939-1945 


12.13 At the beginning or the war, on 6 September 1939, the War 
Cabinet considered requests from both Opposition Parties in 
Parliament that they should be given special facilities for 


receiving confidential information regarding the conduct of the | 


war. These requests were: 


ls from Sir Archibald Sinclair, ‘Leader of the Liberal 
‘Party, who wished to be furnished regularly and at short 
intervals with confidential reports for the information of 
himself and his colleagues; and | 


2s from individual leaders of the Labour Party, in both 
Houses of Parliament, who had approached various Ministers 
of the Crown and in each case informed the Minister 
concerned that the Labour leader in question had been 


nominated by the Labour Party to keep in touch with him for 
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the purpose of obtaining information regarding the work of 
his Department. | 


The War Cabinet agreed: 


a. that it was not possible for His Majesty's Government 
to share the responsibility for the conduct of the war with 
the leaders of the Parliamentary Opposition and that 
therefore no information on this subject could be given to 
them as a matter of right; 


be. that, subject to the maintenance of the principle set 
out in (a) ‘above, there was no objection to the Ministers 
concerned maintaining informal contacts with the Leaders or 
the Parliamentary Opposition. (WM 6(39) 3). 


(Note: by 12 September 1939, Mr Dalton had seen the Secretary of 
State for Air twice and Mr Lees-Smith had interviewed every 


member or the Army Council. Letter from Sir E Bridges to Mr 


Coulson, Ministry of Economic Warfare, File 48/17.) 

12.ié4 on 28 and 29 March 1944, there was a debate in the House of 
Lords on post-war defence in which Lord Chatfield, Lord Hankey, 
Lord Perth and others urged the desirability of setting up a 
Defence Council including Opposition Leaders as members. the 
debate was answered for the Government by Lord Cherwell, whose 
general line was that, much as the Government sympathised with 
the desire to make national defence policy a non-Party matter, 
they had grave doubts whether the. proposais put forward were 
practicable. They would, however, consider whether the practice 
or informing and consulting Opposition Leaders on matters of 
moment (which had often been found convenient in the past) could 


usefully be extended or perhaps even systematised. (Hansard 


-(H.L) Vol 131, Cols 273-306 and 357-390, especially 386). 
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12.15 The matter was raised again by Lord Chatfield in the House 
of Lords on 7 March 1945, when. Lord Cranborne, replying for the 
Government, argued that to admit Opposition leaders. to 
membership of a Defence Council would involve their being brought 
into consultation ‘also on foreign policy, and that. this would 
embarrass not only the Government but also the Opposition since 
those who were not members of the Council would be ignorant of 
essential facts and those who were on the Council would know 
facts which they would be unable to divulge. Therefore general 
responsibility must remain in the hands of the Government, though 
the leaders of other Parties might be ~- or should be - called 
into consultation on special issues as was already allowed for on 
the Committee of Imperial Defence (Hansard (H.L) -Vol 135, Cols 
356-416, especially 404). | 


(c) Caretaker Government, May-July 1945 


12.16 In June 1945, Mr Churchill told the Cabinet that he had 
written to Mr Attlee saying that. he hoped that the present 
agreement between the Parties on foreign and military policy 
would continue, and offered to let him see papers on the main 
developments in foreign affairs and strategy. Mr Attlee accepted 
the offer, but the announcement to make the arrangement public 
was postponed until after the Election, and not actually made. 


12.17 Mr Attlee was invited to accompany the Prime Minister to 
the Three Power Meeting at Potsdam which was held between Polling 
Day and the declaration of the results of the Election. Mr 
Attlee accepted. (CM 6 (45) 1). 


(ad) Mr Attlee's Labour Cabinet 1945-1951 


12.18 On 15 July 1946, the Prime Minister, in reply to an enquiry 
from the High Commissioner of Canada, said that it was not 
proposed to invite Opposition -Members to serve on the United 
Kingdom Delegation to the forthcoming Peace Conference but that 
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His Majesty's Government would see no difficulty if the Canadians 
took a different course. . 


12.19 In 1946, Mr Churchill, Mr Eden, Col Stanley and Mr 
Lyttleton gave evidence before the Committee of Post-War Defence 
(consisting of the Prime Minister and two other Ministers) which 
was enquiring into the structure of the post-war central defence 


- organisation. The White Paper produced as a result of this 


enquiry (Cmd 6923) made provision (paragraph 24) for persons 
outside the Government service to be included as members of the 
sub-committee of the Defence Committee, which took the place of 
the Committee of Imperial Defence. 


~12.20 On 14 November 1946, the Prime Minister informed the 


Cabinet that he was to be asked in Parliament whether he and the 
Foreign Secretary would consult with the Leader of the Opposition 
in order to formulate a foreign ‘policy jointly with the 
Opposition. The Cabinet agreed that the reply should be that, 
while it was the intention of His Majesty's Government to 
continue the practice of keeping the Leader of the Opposition 
informed of the main factors in the foreign situation, the 
responsibility for formulating the country's foreign policy must 
rest with the Government alone. (CM 96(46) 2). | 


12.21 In March 1949, the Prime Minister informed Mr Churchill as 
Leader of the Opposition that he would be willing to meet him for | 
confidential discussion of .matters relating to defence. Mr 
Churchill stated "I must ask you, as I did Mr Baldwin in 1936, 
that we should be free to use in public any information of which 


we are already possessed, with due regard to the national 


interest. and safety"; and he promised to submit a memorandum. 


The exchange of letters between the Prime Minister and Mr 
Churchill on this matter was published on 5 March 1949. The 
first of the meetings subsequently arranged took place on 13 July 
1949 (GEN 293), when the Prime Minister was accompanied by the 
Minister of Defence,. the Service Ministers and the Minister of | 
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gig on glee 
Supply, and Mr Churchill by Mr Eden, Earl. Winterton, Lord 
Salisbury and. Lord Cherwell. 
concerned were also present and the secretariat was provided by 
representatives of the Cabinet Office and the Ministry of 
Defence. (A prior meeting of Ministers was held for preliminary — 
discussion of Mr Churchill's memorandun. ) Two further meetings | 
took place with Mr Churchill and his colleagues on 20 July and 20 
October 1949. The fact that the meetings had taken place was 


Officials of the Departments 


announced in the press and Mr Attlee answered a Parliamentary 


Question on the subject on 28 November 1949. Copies of the 
records of the meetings were made available to Mr Churchill, but 
it was suggested that he should return them to the Secretary of 
the Cabinet when his purpose was served. (See generally File 
19/10/2114.) ) | 

12.22 Im 1950, Mr Churchill asked Mr Attlee for a secret session 
of Parliament on defence. Mr Attlee refused but suggested that 
the confidential defence discussions might be resumed. Mr 
Churchill replied that the renewal of such conversations had 
better await developments. (GEN 293/6th Meeting) . 


12.23 Other examples of consultation in this field during the : 
tenure of office of the post-war Labour Government are: 


a. Before important debates. on particular issues of 
foreign policy (eg Palestine) Mr Churchill and Mr Eden were 
given an indication of the Government's policy a few hours 
beforehand. | 


b. In June 1947, the Prime Minister discussed the terms of 
the Indian Independence Bill with the Leaders of the 
Opposition (CM 57(47) 4 and 58(47) 6). 
declaration after the meeting of Commonwealth Prime 


(The proposed 


Ministers in April 1949 on India's relationship with the 
Commonwealth was discussed by the Cabinet but there is no 
record of intention to inform the Leaders of the Opposition. 
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There was however apparently some consultation with them on 
the question of a Parliamentary statement. See CM 30(49) 
2.) | | 


oC. In November 1949, the Leaders of the Opposition were | 
informed by the Prime Minister of the policy which 
Commonwealth Governments proposed to follow in: respect of 
Eire's future relations with the Commonwealth once the Eire 
Executive Authority (External Relations) Act 1936, was 
repealed by Eire. (CM 74(48) 6). 


(e) Mr Churchill's Conservative Government 1951-55 


12.24 In the -House of Commons on 1 December 1954 Sir Winston 
Churchill made an offer to have talks with the Opposition on 
defence matters. Mr Attlee replied that he preferred to allow 
the matter to rest until after the service estimates had been. 
discussed. (According to the records, nothing further was done 


on this at this stage.) 


. {£) Mr Macmillan's Conservative Government 1957-1963 


12.25 In answer to a question in the House of Commons on 11 March 
1958 about what steps the Prime Minister had taken to arrange 

talks between himself and the Opposition from time to time on 
defence matters, Mr Macmillan replied, "None, sir", but that he 
would give the most sympathetic consideration to any approach 
which the Leader of the Opposition might wish to make. Mr 


Macmillan subsequently wrote to Mr Gaitskill saying that he would 


be "very happy to discuss" what might be done in this direction. 
Mr Gaitskill called on Mr Macmillan on 25 March 1958 for a 
preliminary talk and a second time on 2 April 1958 to say that he 
was not willing to have formal meetings on the lines of the 
Churchill/Attlee meeting. Mr Macmillan subsequently made a 
statement in the House of Commons on 24 April 1958, which had 


| previously been cleared with Mr Gaitskill. The statement said 


that Mr Gaitskill did not think that the arrangement of holding 
regular meetings of a confidential character would be compatible 
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function. 


with the fulfilment by the Opposition of their constitutional 
that 
the Government and the Opposition should "consult occasionally 


.Mr Macmillan and Mr Gaitskill agreed, however, 
informally and privately" on specific points. 


(q) Sir Alec Douglas Home's Conservative Government 1963-1964 


i2.26 In a speech on defence organisation in the House of Commons 
Mr Wilson, as Leader of the Opposition, 
raised the question of consultations between the Government and 


on 16 January 1964, 


the Opposition on defence matters. Subsequently, on 22 January, 
he saw Sir Alec Douglas Home and suggested that the next step 
might be for Mr Healey (Shadow spokesman on Defence) to have 


discussion with the Minister of Defence. Mr Healey saw Mr 


-Thorneycroft on 3 February 1964, and Mr -Wilson saw Sir Alec 


Douglas Home again on 25 February 1964. It was agreed that Mr 
Thorneycroft and Mr Healey might continue their talks and that 
Sir Alec Douglas Home and Mr Wilson might join in for some 
formal talks a little later on. From the records, nothing 


further was done at that stage. 


| (h) Mr Wilson's Labour Government 1964-1970 


s 


12.27 On 15 December 1964, the Cabinet approved a proposal, put 
by Mr Wilson, that he should suggest confidential discussions on 

(CC (64) 
Mr Wilson offered such discussions in his speech inn 


defence policy with the Opposition 
Minute 2). 
the Foreign Affairs debate on 16 December 1964. 


15th Conclusions, 


12.28 Following further exchanges in the House (eg on 4 February, 
Cois 1272/3), Mr Wilson held a meeting with Conservative Party 
leaders on 15 February 1965, in order to discuss an acceptable | 
basis for regular consultations with the Opposition on defence 
matters. Subsequently, in a letter to Sir Alec Douglas Home 


dated 20 February 1965, Mr Wilson wrote: 
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"My suggestion is therefore that we should meet regularly- 
say once a month - with the Defence Secretary and your own 
defence spokesman. At these meetings I would give you 
factual information about defence matters, not necessarily 
restricting myself to those topics which are under active 
discussion in the House of Commons at the time. Examples of 
the kind of information I have in mind are numbers and 
characteristics of aircraft and weapon systems, the 
disposition of our forces and the way recruitment is going." 


In a reply dated 28 February 1965, Sir Alec Douglas Home declined 
the suggestion that there should be regular meetings (since this 
would be bound to convey the impression that the Opposition were 


_ closely identified with the Government of the day) but expressed 


his readiness to engage in consultations on particular occasions 


when one side or the other thought that they would serve a useful 


purpose. - 


(12.29 After a further letter from Mr Wilson and after the leader 
of the Liberal Party (Mr Grimond) had indicated that he would be 
willing to take part in the arrangements for consultation which 


Mr Wilson had proposed, Sir Alec Douglas Home invited Mr Wilson 
to summon him to a talk on defence matters and suggested that the 
matter might thereafter be "played by ear". (Letter of 22 March 
1965.) | 


12.30 A meeting between Mr Wilson, Sir Alec Douglas Home and Mr 


. Grimond, together with the Defence Secretary and the Opposition 


spokesman on defence, was accordingly held in the Prime 
Minister's room at the House of Commons on 20 May 1965. ‘The 
discussion was partly procedural but the Defence Secretary gave a 
brief account of the current situation in various parts of the 
world. At a further meeting on 14 July 1965, which was attended 


‘by the Chiefs of Staff, the Opposition was given a presentation 


oe eS 


of material on the deployment of British forces and the threats 
to which they were subject. No record was taken and for this 
reason it was deemed unnecessary for a Cabinet Office Secretary 
to attend. 
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12.31 A meeting was held on 15 September 1966 between the Prime 
Minister and the Commonwealth Secretary and Mr Heath and Mr 
Maudling to discuss the situation in Rhodesia (the Commonwealth 
Prime Ministers' Meeting had issued a communique on Rhodesia the 
previous .evening) . The meeting was at the Opposition's request. 


and it seems that this meeting followed an earlier one. There 


had also been a meeting on Rhodesia in October 1965. 


12.32 Mr Heath and Sir Alec Douglas Home came to see the Prime 


Minister on 24 May 1967 to discuss the situation in the Middle 


East. Mr Thorpe, the Liberal leader, came to see the Prime 
Minister on the same matter the following day. | 


12.33 In July 1967 Sir William Penney (Chairman of the UK Atomic 
Energy Authority) .suggested to the Defence Secretary. that -he 
should consider the possibility of giving the Leader of the 
Opposition (together with the Conservative Defence spokesman) and 


the Leader of the Liberal Party a briefing on anti-ballistic 


missiles. The Defence Secretary took this up with the Prime 
Minister. It was agreed that any briefing. should not take. place 
before the then current review of the Polaris programme was 
completed. Our records do not say whether any briefing was held. 


12.34 The Prime Minister and the Commonwealth Secretary saw Mr 
Heath and Mr Maudling on 25 July 1967 to give them advance notice 


‘of the statement he proposed to make later that afternoon about 


Rhodesia. 


(h) Mr Wilson's Labour Government 1974-1976 


12.35 Two conferences were held at Downing Street in January 1976 
to discuss security in Northern Ireland. There is a description 


or them in MISC 115(76) lst and 2nd Meetings. 


—+ 


14 


‘CONFIDENTIAL , August 1992 








. paren ree et tae ees oe ED ENT TAT ~~ ae ee eee ee ee 


(i) Mrs Thatcher's and Mr Major's Conservative Governments 1979- 


Both the Leader of the Opposition and the Leader of the Liberal 
Democrats were given a number. of briefings on Privy Counsellor 
terms, at their request, by the Defence Secretary and others, 
during the Gulf crisis (1990-91). 


MATTERS OTHER THAN DEFENCE AND OVERSEAS AFFAIRS 


12.36 The following paragraphs contains examples of matters, 


other than defence and overseas affairs on which there has been 
consultation with the Leaders of the Opposition or on which they 
have been given advance information. | 


(a) Mr Attlee's Labour Government 1945-51 


12.37 Procedure to be followed in handling the question of Civil 
List provision on the Marriage of Princess Elizabeth in : 
November ‘1947 (CM 87(47) 4). | 

In 1948 a 
series of discussions, arising out of the Parliament Bill, took 


12.38 Question of reform of the House of Lords. 


place between representatives of the Government and of the 
Opposition Parties with a view to securing agreement on the 
reform of the House of Lords and on a new definition of the 
delaying powers of that House. This Conference, which took place 
in private but with a secretary (an official of the Lord 
Chancellor's Department) present, failed to reach agreement. An 
agreed statement on the position reached was published as a White 
Paper (Cmnd 7380). (See File 27/10/19.) 


12.39 In September 1949, Mr Churchill and Mr Eden were informed 


of the—Government's decision to devalue the pound shortly in 


advance of the public announcement. 
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{b) Mr Churchill's Conservative Government 1951-1955 


12.40 This Government consulted the leading members of the 
Opposition on a number of occasions: see eg CC 53(52) (Civil List 
for the new reign), CC 100(52) (Judges' salaries) and 

CC 108(52) (House of Lords Reform) . | 


(c) Mr Macmillan's Conservative Government 1957-1963 


12<41. If 1959 the Government consulted the Leaders of the two 
Opposition parties: 


(i) on The Queen's offer to make -Marlborough House > 
available for Commonwealth purposes; and 


(ii) on the question of opening Cabinet records for public 
inspection after fifty years in pursuance of the 
Public Records Act, 1958. 


(d) Sir Alec Douglas Home's Conservative Government 1963-1964 
12.42 In December 1963, the Government consulted the Leader of 
the Opposition on: | 


(1) the appointment of a Security Commission; 
(ii) the memorial for President -Kennedy. 


(e) Mr Wilson's Labour Government 1964-1970 


12443 The proposal that the "closed period" for public records 
should be reduced from 50 to 30 years and that this reduction 
should apply also to Cabinet records was discussed with the 
Leaders s of the Conservative and Liberal Parties. They were also 
consulted about the establishment of a group of Privy Counsellors 
representing the three parties. 
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12.44 The Leaders of the Conservative and Liberal Parties were 


consulted about the establishment of a standing group comprising 


one Privy Counsellor from each of the parties concerned to obtain 
inter-party agreement on the matters or documents to be covered 


in official histories of peacetime events (see Hansard, Commons 


Vol 733, col 1706 of 10 August 1966). 

12.45 Mr Heath was kept closely informed - and through him Lord 
Avon and Mr Macmillan - of the course of events leading to the 
serialisation in "The Times" of Mr Nutting! s book "No End of a 
Lesson" purporting to record events in 1956. 


12.46 The Prime Minister wrote to Mr Heath and the leader of the 
1967 to let them know that the 
Government proposed to reform the House of Lords during the 
following session and to invite. the Opposition to join with the 


Liberal Party in October 


Government in early discussion on the matter. 
(f) Mr Heath's Conservative Government 1970-19741 


(gq) Mr Wilson's Labour Government 1974-1976 


be 


12.47 In September 1975 Mrs Thatcher called on the Prime Minister 
to discuss the situation in Northern Ireland (see file 110/20). 


(h) Mr Callaghan's Labour Government 1976-79 


12.48 In 1976 there was a meeting between the Prime Minister, the 
Lord President of the Council, the Government Chief Whip and, for 
the Opposition, Mrs- Thatcher and their Chief Whip. This meeting 
was to discuss the consequences of a breakdown in the "usual 
channels" for arranging Parliamentary. business, as a result of 
misunderstandings and irregulations in the pairing arrangements 
on the ~ Aircraft and Shipbuilding Industries Bill on which the 
Government had won one division on the casting vote of the 
A note of the meeting by the Prime Minister's Principal 


Private Secretary is on file 197/1 Part 2. 
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12.49 In 1977 following the defeat of a timetable motion on the 
Scotland and Wales Bill there were "talks about talks" between 
the Prime Minister and Opposition leaders (Mrs Thatcher, Mr Steel 
(Liberal), Mr Stuart (SNP) and Mr Evans (PC) to see whether it 
was possible to widen the basis of agreement on devolution to 
Scotland and Wales. The Lord President of the Council (Mr. Foot) 
who was responsible for Devolution also saw Mr Fitt ‘and Mr 
Molyneaux, representing the main Northern Ireland parties. The 
Lord President also saw a number of individual MPs who were 
likely to.be influential in the House on devolution matters. 
(See file 197/1, Part 2). 


12.50 In 1978 the Lord President (Mr Foot) saw the Leaders of 
Plaid Cymru (Mr Evans and Mr Wigley) who had asked if they could 
sound him out on a number of matters arising from The Queen's 
Speech, particularly concerning the referendum on devolution in 
Wales. The Government was of course dependent at that time on 
some co-operation from the minority parties for its survival in 
the Commons. The Lord President also had a number of informal 
meetings with Mr Powell of the Ulster Unionists in 1978/79. 


(i) Mrs Thatcher's Conservative Government 1979-1990 


12.51 In 1982 there were consultations over the setting up of the 
Falkland Islands Review under Lord Franks. These covered the 
terms of reference and membership of the Committee and also the 
question of the Committee's access to papers of earlier 
administrations. 


OPPOSITION APPOINTMENTS TO COMMITTEES 


12.52 From time to time the Leader of the Opposition has been 
asked to nominate representatives to Committees of Privy 
Counsellors set up to consider questions of state security. — Thus 
nominations were invited for Lord Radcliffe's Committee on 
Ministerial Memoirs in 1975, for Lord Houghton's Committee on 
Cabinet Document Security in 1976, and for Lord Franks’ Falkland 


Islands Review in 1982. 
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12.54 In 1985 some consideration was given to the extent to which 
a civil servants (the Foreign and Commonwealth Office Resident 
fe Clerks) should be prepared to assist Party Whips in recalling MPs 
from overseas visits to vote in Parliament. This was prompted 
+b by two requests from the Government Foreign Affairs Whip. 
i. al | Although this was actually Party rather than Government business 
’ it was subsequently decided, after consultation with the Cabinet | 
oe Office that it was reasonable to help to summon back (ie by 
a, | telegraphing to the appropriate post) members of the Government 
= 3 or MPS - of any party - travelling on official business or in 
their capacity as a Member of ‘Parliament (but not an MP 


ah travelling abroad on holiday or for private business reasons). 
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